
Charles E. Collins, III
108 Brunswick Road

Troy, New York 12180
(518)274-1418

December 17,1993

Judge Larry Rosen
Albany City Court
C r i m i n a l D i v i s i o n
Morton & Broad Street
Albany, New York 12202

RE: People v. Charles Colbns

Dear Judge Rosen:

As you know I have been charged with aggrivated harassment based upon a warrant
that was issued for my arrest and a nationwide manhunt was put out describing me as
armed and dangerous and possibly despondent because I demanded that my constitutional
and civil rights be enforced as well as those of other litigants who are involved in this
State's corrupt Family Court.

In a Notice of Motion dated September 21, 1993, my attorney Mark Harris moved to
have the charge of aggrivated harassment against me dropped without my permission or
knowledge and against my specific instructions not to file any papers to have the chargesdismissed. In a letter dated October 14,1993 and received by this Court on October 18,1993
I demanded that this Motion be withdrawn as I want both a public and jury trial. I
demanded to proceed as a pro se litigant with Mr Harris of counsel.

On November 12,19931 appeared before you and you stated that you had not ruled on
Mr Harris' motion which I asked to be withdrawn and that you were going to hold an
attorney's conference and set a trial date on November 19, 1993. You also specifically
stated that I could attend said conference.

On November 19, 1993 when I appeared for this conference you not only refused to
allow me to attend but you refused to set a trial date and to rule on the other parts of Mr
Harris' motion. I might add the District Attorney's office, to my knowledge, has filed no
papers in opposition to the motion to dismiss. Is pressure being placed upon Sol
Greenberg not to oppose Mr Harris' motion?

After the conference I was informed by Mr Harris that you were going to issue your
ruling concerning this motion on December 23, 1993 and set a trial date at that time. I
was also informed that I need not attend this hearing even though I am out on $2,500.00
bail to make sure I show up for trial. I am the one demanding a public and jury trial. It is
the corrupt state officials who do not want the trial.

Please be advised that I intend to be present at this hearing. Why should I believe you
are going to set a trial date on December 23,1993 as you have already proven yourself to be a
liar. I believe that you have every intention of dismissing the charge against me in order to
protect your fellow judges and to cover up the illegal trials that are being held as well as thedeliberate violation of constitutional and civil rights by the judges and attorneys of this State,
It would be so easy for you to dismiss the charges in open court as no one can hear what is
going on with the glass petition that has been put up or are the charges to be dropped in a
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closed attorney's conference? This would also be the perfect time to drop the charges as
everyone is involved in the holiday season and come Friday no one will be around.

Judiciary Law Art. 2 § 4 - Sittings of court to be public

The sittings of every court within the state shall be public; and every citizen may
freely attend the same, except that in all proceedings and trials in cases of divorce,
seduction, abortion, rape, assault with intent to commit rape, sodomy, bastard of
filiation, the court may, in its discretion, exclude therefrom all persons who are not
directly interested therein, excepting jurors, witnesses, and officers of the court.

After turning myself in to the Saratoga County Sheriffs Department based upon an
illegal warrant issued by Judge Austin I was arraigned before Judge Connors in a closed
court. He ordered the deputy to close the court to the public and press. The only people
allowed in the court were myself, Mr Harris, the Deputy Sheriff and Judge Connor. What
right did he have to close the court and why was it closed in violation of the law? Was it to
prevent me from arguing that Judge Austin lacked subject matter jurisdiction and
therefore had no authority to issue the warrant for my arrest pursuant to the New York
State Const i tu t ion?

As you are going to drop the charges I would like to know why. Am I entitled to sue the
City and County of Albany for malicious prosecution, for the night I spent in jail and the
other actions that they have taken to portray me as dangerous and unstable? Or is this right
also going to be taken away from me? I am already barred from filing suits in Federal Court
by Judge McAvoy. I wonder how much he was paid to bar me from filing suits to protect my
constitutional rights and to sanction me by ordering that I pay those who have violated my
rights over $8,000.00. Judge McAvoy has also sanction my mother over $1,500.00 and she
cannot file again in federal court to protect her rights. As documented her property has been
taken from her based upon secret contempt proceedings against me. She is being held liable
for my alleged actions. What right does the Family Court have to convict me in a secret trial
for contempt and then punish my mother for my alleged actions?

The United States Court of Appeals for the Second Circuit in New York has ruled:

In Re Rosahn. 671 F.2d 690 at 695, 696, 697 (2nd Cir. 1982):

[9] Another argument not raised below is that the contempt proceeding was
conducted in a manner that violated her right to due process because a full
adversary hearing was not held, no witnesses were called, she was not informed of
her rig^t to call witnesses, and she was not offered an opportunity to address the
court before issuance of a civil contempt order...

[10] ... In In Re Oliver. 333 U.S. 257, 68 S.Ct. 499, (1948) which struck down a secret
criminal contempt trial as violative of due process, the Supreme Court stressed that
at the heart of due process clause is "[t]he traditional A^o-American distrust for
secret trials," which throu^out history have been associated with "institutions
[that] obviously symbolized a menace to liberty." Id. at 268-69,68 S.Ct. at 505.

"In view of this nation's historic distrust of secret proceedings [and] their
inherent danger to freedom,... the guarantee [of public proceedings] has
always been recognized as a safeguard against any attempt to employ our
courts as instruments of persecution." Id. at 270,273,69 S.Ct. at 507.

The safeguard of open proceedings not only represents "an effective restraint on
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possible abuse of power," Id. • • but also reflects "the notion, deeply rooted in
common law, 'that justice must satisfy the appearance of justice.'" (Citations
o m i t t e d )

While the passages quoted from In re Oliver were written primarily with criminal
trials in mind, it is significant that the contempt sentence overturned by the Oliver
Court on the ground that the contempt proceeding below had heen improperly closed
to the public was a conditional jail sentence that would have terminated upon
compliance with the trial court's order. Accordingly, the Oliver analysis was
applied to invalidate a contempt sanction whose central characteristic—^its
conditional nature—^is typical of a civil contempt

[11, 12] The government argues that whatever may be the rule in a criminal
contempt trial, there is no Fifth Amendment requirement that a civil contempt trial
pursuant to 28 U.S.C. § 1826 be held in public. We are unpersuaded by this
distinction. As we noted in In re Bella. 518 F.2d 955, 958-59 (2nd Cir. 1975):

"Admittedly ... a proceeding [under § 1826] is basically civil in nature
The purpose of holding a witness in contempt is to coerce him to answer the
grand jury's questions, not to punish him for reprehensible conduct. . . . Yet, the
burden of imprisonment is just as great, regardless of what we call the order
that imposed it. It is this fact that fosters the need for procedural protection.''

Given the burden that imprisonment imposes on an individual, a civil contempt
trial that could result in an order of confinement carries with it the same concerns
and purposes that lead to the requirement of a public trial in the criminal context,
such as the need to assure accountability in the exercise of judicial and
governmental power, the preservation of the appearance of fairness, and the
enhancement of the public's confidence in the judicial system. . . .

[13] Our conclusion that alleged civil contemner's, like criminal contemner's, have
some right to a public proceeding is supported by and consistent with the trend in
this and other Circuits to afford the same or similar procedural safeguards to
persons charged viith civil contempt as to those chŝ ed with criminal contempt. * ** We are satisfied that the protection against unnecessaiy secret proceedings
extends beyond the criminal context. (One court has held that to comport with due
process requirements certain quasi-judicial administrative proceedings "thatinvolve important constitution̂  rights" must "be open to the press and the public."
Fitzgerald V. Hamnton. 467 F.2d 755, 763, 766 P.C.Cir. 1972])

We hold, therefore, that Rosahn's due process rights were violated when the trial
court ordered the entire contempt proceeding closed over her objection. We need not
and do not decide whether the due process clause extends the same degree of
protection to civil contemner's who do not face imprisonment.

Over the past eight years I have been tried, convicted and sentenced to jail for
contempt several times and I currently face a contempt charge before Judge John
Austin. All of these contempt proceedings have been held in secret, I have been denied
my right to cross examine witnesses against me, documentation has been allowed to be
presented to the court without allowing me to defend myself against the documentation or
to even question the person submitting the documentation to the court, to call witnesses
for my defense and Judge Austin has stated in writing that it is not appropriate for me to
call witnesses for my defense even though I am entitled to under Family Court Act § 433
and the various court rulings. I have not been informed of my constitutional rights as
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required by both state and federal laws, including my right to counsel, official records
have been altered, the Saratoga County Support Collection Unit has filed contempt
charges against me that they knew to be false, my support checks have vanished in order
for the Support Collection Unit to file more false charges against me and the Family
Court Judges have made statements of fact in their decisions and orders that they knew
were false in order to sentence me to jail and to extort money from my family and me. I
have also clearly documented that I am entitled to a jury trial as I face a potential
sentence that exceeds six months in jail, or a $5,000.00 fine or both which has not been
denied or contradicted by any attorney or judge.

I have also documented that as part of the punishment for contempt my parents
property valued over $100,000.00 has been taken from them even though they were denied
access to the court and the fact that the court lacked both personal jurisdiction over them
as they were not a party to the proceeding and the court lacked subject matter jurisdiction
pursuant to the New York State Constitution. I have also documented that these secret
contempt proceedings have been used to extort over $100,000.00 from my family and me in
addition to the taking of the property.

Because of these judges illegal actions I have been deprived of my children for almost
six years now. How would you feel not seeing your children for six years? How do you think
these judges and attorneys would feel being deprived of their children for six years? Being
told, as I have, that I shouldn't feel bad if I don't hear from my children as often as I would
like to or being told "Mr Collins, I don't want to hear fi-om you, its not fair or reasonable".
Would this happen to a judge or a member of his or her family? I doubt it.

How many litigants are currently in county jails based upon a Family Court order?
I called the Office of Court Administration and was told they do not keep track of the
number of litigants sentenced to jail in Family Court each year. How many of these
litigants got a public trial? None. How many were entitled to a jury trial? All. How many
got a jury trial? None. How many were informed or had all their rights explained to
them? None. How many of these htigants have served their country in our armed forces
only to have their constitutional and civil rights illegally taken away from them by
corrupt judicial system? How do you think these litigants are going to feel when they find
out that they were illegally incarcerated? When they find out the federal government is
refusing to protect their constitutional rights?

Would you allow yourself or a member of your family to be tried, convicted and
sentenced to jail in a secret trial or to have your property taken away in a secret trial?
What would you do to protect your constitutional rights?

The United States Court of Appeals, the New York State Attorney General's Office
and Judge Austin have refused to produced any court decision holding that a litigant can
be tried, convicted and/or sentenced to jail for contempt or for any offense in a secret trial or
to contradict any of the court rulings upon which I rely. WHY? Because there are none.

I have enclosed a copy of my mother's Petition for Rehearing to the United States *
Court of Appeals after they called and told her that her petition for rehearing or a motion
for rehearing would be accepted. They again refused to address even one issue raised.
WHY? Because they are more interested in protecting a corrupt judicial system. I have
also inclosed a copy of my Reply Brief to the Appellate Court.

Is the protection of a corrupt judicial system the first priority of our State and
Federal judges? We all know that judges are politically connected - that's how they
become judges. How many favors are being c l̂ed in to cover this one up?
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Have you been offered a Supreme Court judgeship to make sure the charges are
dropped and that I do not make it to trial? Or have you been promised something else?

Governor Cuomo has been described by the news media and by President Clinton as
a "legal scholar" and was even being considered a possible United States Supreme Court
Justice. Maybe he would be willing to explain why fathers in this state are being tried,
convicted and sentence to jail in secret contempt proceedings without the benefit of their
constitutional rights? Governor Cuomo has no problem in pardoning convicted murders.
He recently demanded the return of a convicted murderer from another state who was
facing the death penalty there so he could serve his sentence in New York first.
Obviously, Governor Cuomo has more compassion for murders than he does for fathers
who are being sentenced to jail in secret contempt proceedings without the benefit of their
constitutional and civil rights and are being illegally deprived of their children.

If there was a trial I am sure that Special Agent John A. Costanzi of the FBI
wouldn't mind testifying how the FBI participated in the nationwide manhunt for me.
How they staked out my parents home in Florida, tapped their phone in New York, called
and interviewed my fnends in Ohio and Massachusetts, etc. Yet, when I turned myself
in they didn't even want to interview me. Has political pressure been applied by the
federal judges to prevent them from investigating my charges? I was informed that the
FBI had called the Albany District Attorney's office to find out how this case is
proceeding. Are they putting pressure on the District Attorney's office to have the charges
dropped? Was the FBI at the attorney's conference on November 19,1993? Is that why I
was not allowed to attend? Look what they do for people in the witness protection
program. Here we have both federal and state officials violating and suppressing
constitutional and civil rights. The exact people who have sworn to protect them.

Or maybe United States Attorney James C. Woods located in Albany would be
willing to explain why he has argued in court papers that the Justice Department cannot
be forced to investigate the violation of constitutional and civil rights and has refused to
even investigate what is going on. Why is the Justice Department allowing New York
State to hold secret contempt proceedings in violation of U.S. Court of Appeals rulings?
Why are thousands of fathers being tried, convicted and sentenced to jail each year in
secret contempt proceedings without the benefit of their constitutional and civil rights?

I believe the most interesting person to testify will be Detective Peters of the Capitol
Police who transferred me from Saratoga to Albany. During our conversations in his
office he stated that my documentation was presented quite well. We then went on to
discuss my newspapers that I published. We discussed my documentation concerning
Judge Simons of the New York State Court of Appeals. He agreed with me that a court
decision or order is an official document. In the paper I told how I had appealed Judge
Austin's Decision and Order to the New York State Court of Appeals claiming the only
issues on appeal I was raising were the constitutionality of state statutes. Yet, Judge
Simons refused to have the Court of Appeals hear my appeal claiming I had raised
issues other than the constitutionality of state statutes. I then wrote the court to find out
what they were referring to as I specifically stated in my Notice of Appeal and in my
Jurisdictional Statement "the only issues to be raised on appeal are the constitutionality
of state statutes". He agreed that Judge Simone would have committed a felony under
Penal Law § 195 - Official misconduct, which states:

A public servant is guilty of official misconduct when, with the intent to obtain a
benefit or to injure or deprive another person of a benefit:
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1. He commits an act relating to his official office but constituting an
unauthorized exercise of his official functions, knowing that such exercise is
unauthorized ; or

2. He knowingly refrains from performing a duty which is imposed upon him by
law or is clearly inherent in the nature of the office.

under Penal Law § 175.40 Issuing a false certificate

A person is guilty of issuing a false certificate when, being a public servant
authorized by law to make or issue official certificates or other official written
instruments, and with the intent to defraud, deceive, or injure another person, he
issues such an instrument, or makes the same with intent that it be issued,
knowing that it contains a false statement or false information.

under U.S.C. Title 18, § 241. Conspiracy against rights of citizens

If two or more persons conspire to injure, oppress, threaten, or intimidate any
citizen in the free exercise or enjo3mient of any right or privilege secured by him by
the Constitution or laws of the United States, or because of his having so exercised
the same; or

They shall be fined not more than $10,000 or imprisoned not more than ten years, or
both; and if death results, they shall be subject to imprisonment for any term of
years or for life.

under U.S.C. Title 18 - Chapter 96 - Racketeering influenced and corrupt organizations:

§ 1961 - Definitions - as used in this chapter:

(1) "racketeering activity" means (A) any act or threat involving murder,
kidnapping, gambling, arson, robbery, bribery, extortion, or dealing in narcotic or
other dangerous drugs, which is chargeable under State law and punishable by
imprisonment for more than one year; (B) any act which is indictable under any of
the following provisions of Title 18, United States Code: . . ., section 1341 (relating to
mail fraud), . .

(4) "enterprise includes any individual, partnership, corporation, association, or
other legal entity, and any union or group of individuals associated in fact although
not a legal entity;

(5) "pattern of racketeering activity" requires at least two acts of racketeering
activity, one of which occurred after the effective date of this chapter and the last of
which occurred within ten years (excluding any period of imprisonment) after the
commission of a prior act of racketeering activity;

and under Title 18 - Chapter 63 - Mail Fraud

§ 1341 - Frauds and swindles

Whoever, having devised or intending to devise any scheme or artifice to defiraud, or
for obtaining money or property by means of fedse or finudulent pretenses,
representations, or promises * * * for the purpose of executing such scheme or
artifice or attempting to do, places in any post office or authorized depository for
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mail matter, any matter or thing whatever to be sent or delivered by the Postal
Service, or takes or receives therefrom, any such matter or thing, or knowinglycauses to be delivered by mail according to the direction thereon, or at a place at
which it is directed to be delivered by the person to whom it is addressed, any such
matter or thing, shall be fined not more than $1,000 or imprisoned not more than
five years, or both.

United States v. Mirabile. 503 F.2d 1065 -1067 (1974):

[1] We must interpret the plain language of § 1341 "broadly and liberally * * * to
further the purpose of the statute; namely, to prohibit the misuse of the mails to
further fraudulent enterprises." United States v. States, supra, 488 F.2d at 764. Such
an interpretation is totally consistent with the ever-expanding role the mail fraud
statute has played.

[2] ... In United States v. Nance. 502 F.2d 615 (8th Cir. 1974), this court discussed
the "use of the mails" requirement in connection with § 1341 and stated:

* * * To bring the scheme within the ambit of the mail fraud statute, the mails
must be used for the purpose of executing the scheme, Kann v. United States.
323 U.S. 88, 93, [65 S.Ct. 148,89 L.Ed. 88] (1944); must be employed before the
scheme reaches fiTiitation, United States v. Maze. 414 U.S. 395, [4021 [94 S.Ct.
645, 38 L.Ed.2d 603] (1974); yet need not be contemplated as an essential
element of the scheme, Pereira v. United States, supra, 347 U.S. [1], at 8 [74
S.Ct. 358, 98 L.Ed. 435] (1954).

Detective Peters admitted that if what I had published was true the judges would be in
violation of the law. He then attempted to defend Judge Simons and the other judges by
arguing that they didn't intend to defraud or deceive me. These judges are committing
felonies. I am charged with a misdemeanor and for that there was a nationwide manhunt
out for me claiming I was armed and dangerous. Are the judges and attorneys above the
law because they have political connections? These judges are more dangerous than I
cou ld eve r be !

Why didn't he investigate my charges? Was Detective Peters told to cover my charges
up? Who told him to cover up the charges?

Detective Peters also informed me that he spent the entire first day in meetings with
various state officials who I had mailed my letter and documentation to for which I was
charged with aggrivated harassment. Why didn't any of the government officials file
charges against me? What state officials did he meet with? I am sure Detective Peters
remembers who he spoke to and that there is a record of this.

Judge Austin can testify upon what authority he had to issue the warrant for my arrestand why he has summarily closed the court over my continuous objections. Judge Austin
stated in his letter of August 4, 1993 that he does not feel that it is appropriate for me to call
witnesses on my behalf. Why? Because they are his fnends and associates. This is a denial
of my constitutional rights as well as my statutory right under Family Court Act § 433.

I ana entitled to my constitutional and civil rights. Every person within the jurisdiction
of the United States is entitled to them. I have every intention of taking whatever legal action
that is available to me to protect the United States Constitution and the laws of this Country
against a corrupt judicial system. I am not going to give up until our constitutional and civil
rights are protected and until my family and I are compensated pursuant to the law for the
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deliberate and malicious violation of our constitutional and civil rights.
On January 6,1994 I am to appear for an Examination before Trial at 10:00 A.M. at

the Supreme Court Conference room, 2nd Floor, Saratoga County Municipal Center. I
will demand that this EBT held in public. All are invited. Is Mr Morsillo going to object!
Will Mr Morsillo show up if it is held in public or will he send an associate?

Tell me what I have to do in order to have my constitutional and civil rights
protected and enforced as well as all litigants involved in this state's court system?

The United States of America was founded upon the principal of equal justice and aconviction for open justice. I have no problem appearing in any open court and standing
trial for any offense you nught charge me with. Or am I to be arrested again, deprived of
my right to reasonable bail and then have the charges dropped or dismissed just before I
am to go to trial? Or am I to be tried, convicted and sentenced to jail in another secret
contempt proceeding in Family Court before Judge Austin? I am currently out on
$15,000.00 bail because I refused to appear for trial for contempt before Judge Austin as
the court was to be closed and I was being denied my constitutional and civil rights.

Our Country has abhorred the legal systems of the communist countries and the
dictators around the world for years because of the deprivation of civil rights. This State
is a disgrace to the values upon which this Country was founded. The newspapers
consistently state that this State is a leader in the protection of constitutional and civil
rights. Yes it is when is comes to murderers. They have more rights than the honest
father who is attempting to make a living and see his children. This State's judiciary is
the most repressive and corrupt in the nation and the Federal judges are allowing it.
This must and wi l l end!

God Bless America and may the United States Constitution be preserved for alL

Respectfully your^

Charles E. Collins, III

P.S. You might want to read my display ad in the Saratogian and in the Region
Section of the Troy Record on Monday December 20,1993.

M a r k H a r r i s

Albany District Attorney Sol Greenberg
G o v e r n o r C u o m o


