
S T A T E O F N E W Y O R K
S U P R E M E C O U R T C O U N T Y O F A L B A N Y

EN THE MATTER OF THE CLAIM
OF CHARLES E. COLLINS, IH,

Claimant,
-against- N O T I C E O F M O T I O N

THE COUNTY OF ALBANY, NEW YORK, Index No.: 4138-00

Respondent.

S I R S :

PLEASE TAKE NOTICE that on the annexed affidavit of Robert P. Roche, duly sworn to

the / <r day of July, 2000 and upon all the exhibits attached to and coincident with the said Notice

of Motion in purpose and intent thereof, the undersigned will Court at a term to be held

in and for the County of Albany at the Courthouse on the ̂  day of September 2000 at 9:30
o'clock in the forenoon or as soon thereafter as counsel may be heard for an Order dismissing the

above entitled claim and forever enjoining the claimant Charles E. Collins, III from bringing suit

against the County of Albany, the Sheriff of the County of Albany, the District Attorney of the

County of Albany or any agent, seryant or employee of the County of Albany from the beginning

of time to the present date for actions involving his incarceration, his prosecution, his trial and/or

sentencing in the matter of the People of the State of New York v. Charles E. Collins, III and for

such other and further relief as the Court deems appropriate in the premises.

Dated: July 11, 2000



S TAT E O F N E W Y O R K
S U P R E M E C O U R T C O U N T Y O F A L B A N Y

IN THE MATTER OF THE CLAIM
OF CHARLES E. COLLINS, EI,

Claimant,
-against-

THE COUNTY OF ALBANY, NEW YORK,

A T T O R N E Y A F F I D A V I T

Index No.: 4138-00

Respondent.

STATE OF NEW YORK )
)

C O U N T Y O F A L B A N Y ) s s . :

ROBERT P. ROCHE, being duly sworn, deposes and says that I am an attorney and

counselor at law, special counsel to the County of Albany and to the County Attorney, to wit,

Michael Lynch, and make this affidavit in support of a motion to dismiss the above fifth Notice of

Claim brought by Charles E. Collins, HI basically arising out of a continuing sequence of the same

events which have started more than two years ago as is set forth in the following paragraphs of this

affidavit in support of the motion.

1. Prior to May of 1998^.9nd for a long time prior thereto Charles Collins has been, in

effect, waging war with the Criminal Justice System and the Justice System of the State of New

York over a series of events which originated with his experience in Family Court where he lost

custody and visitation regarding his children; later he was involved in an incident in which he placed

a smoke bomb on State property timed to go off at 2:00 which, due to his skill in setting the device

went off at 2:00 A.M. in the moming and not at 2:00 P.M. mid-day. This fact allowed Judge Duncan
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Yours, et

R O C

Roche
Special Counsel to Michael Lynch
Albany County Attorney
Office and Post Office Address
36 South Pearl Street

Albany, New York 12207
(518) 436-9370

CHARLES E. COLLINS, IH
c/o Camp Georgetown Correctional Facility
RD#l ,Box 48
Georgetown, New York 13072



to dismiss the charge against him as occurring at a time when and a place where persons could not

be caused great fear or anxiety, thus not fulfilling the statutory definition. Mr. Collins had been

active in a series of acts which included publications of letters and articles regarding various

members of the judiciary and the like all culminating in Mr. Collins' spraying liquid chicken feces

on the Court of Appeals in the City of Albany. As a result of this act he was arrested and charges

were placed against him which came under the prosecutorial jurisdiction of the District Attorney's

Office of the County of Albany.

2. Thereafter and on the 29''' day of May 1998 he filed in the United States District

Court action #1, entitled:

U N I T E D S TAT E S D I S T R I C T C O U RT
N O RT H E R N D I S T R I C T O F N E W Y O R K

Charles E. Collins, III,

P l a i n t i f f . V E R I F I E D C O M P L A I N T
-against-

9 8 - C V - 0 8 5 4

Christopher D. Horn,
Michael G, Gaynor and
Sol Greenberg,

D e f e n d a n t s .

The case was assigned to the Chief Judge Thomas A. McAvoy and all pleadings were under

the supervision of Magistrate Judge Ralph W. Smith. The complaint is attached hereto and marked

as exhibit 1 A. Thereafter an answer was served on behalf of the County as well as a demand for

a bill of particulars, approximately 9 pages in length was additionally served. The answer joining

issue in the above entitled matter is marked exhibit IB. As a result of the demand for a bill of

particulars the plaintiff Collins provided approximately 460 pages of documents detailing his history
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of litigation and litigious articles regarding the Chief Judge and all the other judges of the Courts of

the State of New York with whom he had come in contact.

The attachments supplied by pro se counsel are too voluminous and are otherwise of no

significant moment to the substance of this motion but will be supplied to the Court upon request.

3. Thereafter the defendants' counsel noticed Mr. Collins to a deposition regarding his

claims as set forth in the complaint and bill of particulars. On the eve of the date for the EBT Mr.

Collins had a lawyer from Saratoga County call and advise that she was engaged on the date that had

been chosen by us some days in advance for his deposition, requesting that to accommodate her it

be adjourned. We did effect that adjournment and advise Mr. Collins so by letter to which he

responded that the attorney who called was not his attorney but was an attorney whom he had

engaged only for the purpose of sitting with him and that he remained his own attomey pro se.

4. We advised Mr. Collins by letter that we would not grant any further adjournments.

On the eve of the next scheduled date which was not going to be adjoumed for any reason by our

office we received exhibit IC dated December l"* by certified mail addressed to the Honorable

Magistrate Judge in which the plaintiff Charles E. Collins, III withdrew his action.

5. Thus ended act ion # 1 .

6. Prior, and in June of 1998 Mr. Collins prepared and served a Notice of Claim against

the County of Albany in which he named as the persons acting on behalf of and for the County of

Albany the District Attomey Sol Greenberg and Assistant District Attomeys Christopher D. Hom

and Michael G. Gaynor, all premised on the fact that they pursued the charges based on his conduct

at the Court of Appeals and placed the matter before a Grand Jury in April of 1998 which resulted

in an indictment against Mr. Collins.
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7. That Notice of Claim is attached hereto and marked exhibit 2A. His items of damage

there are set forth in paragraph 4'̂  which include an "alleged illegal indictment" on which he was

prosecuted, lack of due process and equal protection; the possible facing of illegal imprisonment all

premised on his claim that the officials in Albany County were oppressing his Constitutional and

Civil rights by refusing to investigate certain alleged, illegal acts by the Chief Judge of the State of

New York and further claiming that Mr. Greenberg and his assistant Mr. Hom who prosecuted the

matter, placed themselves above the law and therefore in violation of the same.

8. That document claims that these actions took place in April of 1998. That Notice of

Claim is attached and marked exhibit 2A.

9. Pursuant to a Notice for a 50h hearing, requiring the claimant to be deposed under

the General Municipal Law on January 26,1999 at the Albany County Courthouse in a room which

counsel had reserved for this purpose, the following transcript which is marked exhibit 2B was

created. The transcript is attached hereto and certified by the Alliance Reporting System per Susan

Fishier on the 26* day of January, 1999 to be an accurate transcript of the proceedings.

10. Pursuant to law Mr. Collins was obliged to attend the 5 Oh hearing if noticed to do so,

absent good cause allowing him not to be present and Mr. Collins did not appear. More than one

year and 90 days from April of 1998 has passed, the claimant has failed to appear at a 50h hearing

pursuant to the law and his claim is deemed dismissed. The transcript above referenced is marked

exhibit 2B. Thus ended action #2.

11. Thereafter and in July of 1999 Mr. Collins started a third action, this time in the

Supreme Court of Albany County against George F. Mehm, Tricia DeAngelis and Roger M. Fritts

being the Public Defender of the County of Albany and two Assistant Public Defenders of the
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County of Albany which he started under index number 3719-99 on a Summons and Complaint

dated July 1,1999, filed on that date in the County Clerk's Office and thereafter served upon various

officials of the County.

12. In that action, [action #3] Mr. Collins in his verified complaint states that he was

represented by incompetent people in the Public Defender's Office and that there was a conspiracy

between the District Attorney's Office and members of the Public Defenders Office who co-operated

and conspired with one another for the purpose of causing him to be charged with misdemeanors and

that Mr. Fritts as Public Defender was in league with Mr. Greenberg the District Attorney of the

State of New York for the purpose of prosecuting Mr. Collins falsely, or something to that effect.

13. The summons and complaint dated July 1, 1999 are attached hereto and marked

exhibit 3 A. In response a Notice of Motion was prepared by this office and served upon the claimant

Charles E. Collins, III under date of July 19, 1999 which Notice of Motion and accompanying

exhibits are marked exhibit 3B. As the return date of August 23, 1999 approached the claimant

wrote to the Court as set forth in exhibit 30. Exhibit 30 is on the letterhead of the Honorable Joseph

0. Teresi, a letter dated September 8,1999 in which the Oourt informed counsel for the County that

on August 2D' the plaintiff wrote to the Oourt stating that he was withdrawing the complaint. The

Oourt under OPLR 3217(a) accepted the voluntary discontinuance inasmuch as it was served before

responsive pleading and accordingly dismissed the action started by the aforesaid July D' summons

and complaint. Thus, as confirmed by exhibit 30 [which is attached hereto and made a part hereof]

ac t ion #3 was te rm ina ted .

14. Shortly after withdrawing action #3, action #4 was started in the nature of a Notice

of Olaim by Oharles E. Oollins, III against Albany Oounty, naming as the perpetrator of the offensive

5



actions against him, Assistant Public Defender Thomas J. Neidl of the Albany County Public

Defender's Office. Mr. Collins' Notice claims that certain pre-trial procedural matters, which he

urged upon Mr. Neidl to be done, were not done in accordance with his satisfaction or not at all,

therefore resulting in great mental anguish to himself and the possibility that he would be exposed

to incarceration because his attorney did not represent the claimant in a "proper, skillful and diligent

manner." [Page 6 of the Notice of Claim dated October 20, 1999] This Notice is attached hereto

and made a part hereof, as exhibit 4A. Within a month Mr. Collins wrote to the undersigned, after

he was noticed to appear for a 50h hearing in accordance with the provisions of the General

Municipal Law, a letter which is attached hereto and marked exhibit 4B in which he withdrew the

claim that he had started less than a month before.

15. In any event, Mr. Collins failed to comply with the relevant provisions of the General

Municipal Law by failing to present himself for a 50-h hearing in accordance with the law and as

demanded by the respondent County pursuant to his Notice of Claim of October 20*. At the time

Mr. Collins authored exhibit 4B, upon information and belief, he was no longer represented by the

Public Defender's Office of the County of Albany but had engaged private counsel Mr. Lewis B.

Oliver of Albany. Nonetheless, thus ended claim/action #4.

16. To this point in time in the narrative of this affidavit, to wit, the 10* of November

1999 Mr. Collins in the space of a little over a year had brought and discontinued at various stages

four separate claims or causes of action, all of which were responded to by counsel retained by the

County of Albany at great expense to the County and its taxpayers with a total net zero effect. On

the 16* of May 2000 Mr. Collins, who now is incarcerated in Camp Georgetown Correctional

Facility, Georgetown, New York and apparently found time to return to matters of litigation against
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the County of Albany, served upon the County of Albany exhibit 5A which is the fifth piece of

litigation he has started against the County dated May 14, 2000 in which he states that he was

illegally prosecuted, illegally imprisoned, illegally deprived of his statutory and constitutional right

to counsel, [although he retained private counsel at the time of the trial] and illegally deprived of his

constitutional rights to due process and equal protection of the law, all as set forth in paragraph 4 of

exhibit 5 A which is attached hereto and made a part hereof in its entirety. This is the fifth matter

in two years and sounds vaguely familiar to the thrust of matters one through four.

17. Exhibit 5A returns once again to the actions of Sol Greenberg and his Assistant

Christopher D. Horn in prosecuting Mr. Collins for spraying the Court of Appeals.

18. The matters which he sets forth in paragraph 2 of his Notice of Claim are "....claimant

was illegally deprived of his right to counsel and his arraignment on January 26, 1998 when the

matter was referred to the County Court for a Grand Jury action on February 3, 1998 and when he

appeared before the Grand Jury on April 28,1998."

19. All of these matters set forth in the nature of the claim as required by the General

Municipal Law, are well beyond two years before even the filing of this Notice of Claim which is

stamped May 16, 2000. They are time barred.

20. In paragraph "3" the claimant does attempt to resurrect this all by stating there "....all

other acts (which are not identified anywhere in the Notice of Claim) took place at the Albany

County Courthouse from the time of the Grand Jury proceeding on April 28,1998 until the claimant

was sentenced to prison on February 18,2000."

21. Counsel for the County respectfully submits that the sentencing, if that is an act,

which the claimant alleges violated his constitutional rights, is the only such act or event identified
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in the Notice of Claim which is not time barred. However, it is an act of the State Judiciary, is not

a matter for which the County of Albany is responsible and appears to be exempt under the general

provisions of the judicial exemption and immunity from prosecution in the normal course of judicial

c o n d u c t .

22. In any event, the County of Albany does not have or retain any judges and therefore

the County of Albany the respondent in the Notice of Claim cannot be responsible for any acts which

took place in or out of the period within which claims can be brought.

23. It would appear from reading paragraph "5" of the claimant's Notice of Claim that

he is well aware of his rights to appeal and one suspects an appeal has been filed on his behalf by

his personal counsel Mr. Oliver, although deponent cannot so state on personal knowledge or

information, from his conviction. Hence, claim #5 is not in lieu of that redress for Mr. Collins.

24. The taxpayers of the County of Albany do not have a bottomless fimd from which

to pay for legal services and expose the resomces of the County of Albany to defending action after

action, after action by Charles E. Collins, III. They do not wish to support his leisure time activity

or newly found hobby.

25. It is respectfully submitted that to allow the claimant to serve a summons and

complaint based on the actions set forth in his Notice of Claim would be a dis-service to the

taxpayers of the County of Albany and would be contrary to the intent of the statute. Such would

be in derogation of the maintenance by the State of New York of a judicial system complete with

judges, prosecutors paid by the State, defense attomeys paid by the State and the entire support

system which supports the judicial system. In short, it would serve no "legitimate" purpose.
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2̂ . There is no doubt that Mr. Collins has had a long standing feud with "the judicial
/

system" and "thejudicial establishment" including his personal critiques of many judges including

the Chief Judge of the State which are well documented in other venues. However, the people of

the County of Albany respectfully submit to this Court that applying for this injunction [which is an

unusual and somewhat extreme remedy] is nonetheless necessary in order to protect the County from

being victimized by the incessant, litigious forays of a person who has never enunciated, identified

or pursued any of the claims which he has brought against the County after venting his anger,

authoring outrageous statements which he knows to be protected because they are within the milieu

of litigation, and otherwise to provide himself a pulpit from which to preach his disdain for the

judicial system and the people who have committed their lives to serving it.

27. The County prays for an injunction permanently enjoining Mr. Collins from ever

bringing a Notice of Claim or Summons and Complaint in any venue against any of the officers,

agents, servants and employees of the County of Albany or the County itself as a result of any of the

facts set forth and enunciated in any of the claims brought to date, arising out of the background facts

SCOTT W. BUSH
Notary Public, Stale of New York
Qualified in Rensselaer County

No. 477974 ^
Commission Expires Jan. 31

of said claims.

Swom to be fo re me th i s
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