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In the Matter of a Proceeding under
Article 4 of the Family Court Act

Barbara Oropallo,
   APPEAL NO: 83521

Petitioner - Respondent.

- against -

David Tecler,

Respondent - Appellant.

******************************************************************

PRELIMINARY STATEMENT

The Appellant, David Tecler, submits this Reply Brief in 

response to the Brief and Appendix of the Petitioner-Respondent 

submitted by Cynthia Feathers.

The issue before this Court is does the Stipulation made in 

open court comply with Family Court Act Section 413 (1)(h). If it 

does not, the stipulation is not valid whether or not the 

appellant had an attorney present. The statute is clear as to what 

must be stated in a stipulation or agreement. This information is 

not present in this stipulation. 

The appellant has clearly documented that the child support 

ordered reduces his income below the self-support reserve. The 

respondent provided no documentation that the appellant's figures 

were wrong concerning his income, the basic child support ordered, 

the cost of the day care or the cost of the medical, dental and 

psychiatric expenses. Further, the current self-support reserve as 

of April 1, 1999 is $11,124.00.

The bail money was posted by the appellant's aunt as he was 

incarcerated at the time. The appellant's aunt posted the money in 

order to get him out of jail pending appeal of this matter. The 

court took her bail money and gave it to the petitioner. The 



appellant's aunt was expecting to get her bail money for the 

appellant back upon the completion of the case. Now, she will get 

her money back from the court. 

CONCLUSION   

1. The lower court's finding that the appellant willfully 

failed to obey an order of the court must be reversed as the order 

did not comply with the Child Support Standards Act.

2. The court should determine the reasonable day care and 

medical expenses of the parties considering the fact that the 

appellant has no control over these issues but has them available 

to him free of charge.

3. The appellant should not be responsible to pay for child 

care and dental care that he has available to him at no charge.

4. The awarding of counsel fees was not appropriate and 

should be reversed.

5. The use of the appellant's bail money for child support 

was not appropriate.

6. Appellant's income should not be brought below the self-

support reserve.

Dated: May 4, 1999

Respectfully submitted

                              
David Tecler
Respondent - Appellant
22 Hawk Street
Amsterdam, New Yoßrk 12010
(518) 843-1007
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