
FAMI.V CCURT OF ThE STATE CF MEW YORK
COUNTY OF SARATOGA

ARLENE COLLINS CARELLA.
P e t i t i o n e r

against

CHARLES E CO-LINS 11!.
R e s p o n d e n t

TO THE FAr iLY COURT

The Respondent respectfully shows that:

1. Respondent is CHARLES E. COLLINS III and resides at 108 Brunswick Road,
Troy. New York 12180.

2. Petitioner is ARLENE COLLINS CARELLA who resides at 189 Wooddale Drive,
Ballston Lake, New York 12019.

3. That on May 10,1990 Respondent was served with an Order to Show Cause
dated May 9, 1990 and to appear in Saratoga County Family Court on May 25,
1990 at 9:00 a.m. (Exhibit 1 - Order to show cause and Petition signed by
Arlene Collins Carella dated May 2. 1990.)

4. Respondent denies that he owes Petitioner any money for support and that
Respondent should have over a $36,000 credit for support payments due to the
fact that Petitioner, her attorney Nicholas D. Morsillo, Judge L. Foster James,
Judge Stephen A. Ferradino. Judge John A. Simone, Schenectady County Hearing
Examiner John J. Warner, Jr , and the Appellate Court 3rd Department have
conspired to prevent Respondent from getting a fair trial.

5. This is based on the fact that the Judges and the Hearing Examiner have
allowed Petitioner to commit perjury under oath, her attorney has been allowed
not only to lie to the Court but has also committed perjury under oath, that
Judge James. Judge Simone, Hearing Examiner Warner and the Appellate Court
have deliberately and maliciously misstated, misrepresented and lied about the
facts, the testimony and the evidence in their decisions. Mr Collins has also
been sentenced to jail on several occasions because of the actions of these
j udges.

6. Respondent believes that Petitioner and Judge James have had a relationship
going for the past several years. This is based upon the fact that Judge James
has covered up the fact that Petitioner left her children to be raised by a^ babysitter while she lived elsewhere with her boyfriends, covered up the fact
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that Petitioner's daughter was not allowed to return to two different t)rownie
troops because of Petitioner and that her children were being neglected, has
refused to do anything about the fact that Respondent has been unable to see his
children, allowed and covered up perjury by Petitioner. Petitioner's attorney
has been allowed to lie to the Court, that Judge James maliciously lied about the
facts, testimony and evidence in his decisions, that he stated in his decision of
3/25/86 "that the Court finds that Ms Carella was apparently sexually active
during part of 1983. 1984 and 1985." and Ms Carella on April 19. 1989
testified she couldn't recall if she ever spoke to the Judge about this case.

7. Respondent also believes that Petitioner's mother's position with the
County of Saratoga has also had an effect upon these proceedings and the fact
that Petitioner has testified she worked for the County of Saratoga for about a
y e a r .

8. That the New York State Judicial Commission has refused to investigate the
judges in this case and they have also refused to discuss any of the actions of
these judges with Respondent. They are deliberately covering up corruption
with in the New York State Judiciary.

9. That the Committee on Professional Standards has no intention of
investigating the actions of the attorney involved. That they have spent more
time figuring out how not to investigate this case then it would have taken to
investigate this case.

10. Respondent believes that the intent of this Order to Show Cause is to get
Respondent into Court and that the Judge will immediately find him guilty
without allowing him to present any evidence or will Ignore any evidence that is
presented on his behalf which the judges have consistently done in the past. The
Court will deliberately violate Respondent's rights in the courtroom such as
refusing him his right to question Petitioner.

11. That the Respondent will be held in jail and the Court will try to force his
parents to pay his alleged arrears and guarantee future payments in order to
keep Respondent out of jail.

12. Respondent believes that because of the actions by the Judges and
Petitioner's attorneys their is an attempt being made to extort over J 100,000
from Respondent and his mother and her husband. That the judges and the
Petitioner are using the children as weapons against Mr Collins by denying him
his rights to see his children, in other words, they are holding them hostage.

13. Respondent has filed three petitions with the Court on May 1, 1990
concerning his support obligation and visitation. Two of the petitions name
Judge James and Judge Ferradino as Respondents.

14. Respondent believes that any judge presiding over this case will inherently
try to cover up for his fellow judges. Judge James and Judge Ferradino have an

fV**. unfair advantage in that they are most likely to know the presiding judge or



will be able to have contact with the judge without anyone's knowledge. Also,
pressure will be put on the presiding judge by the other judges Involved and by
the judiciary itself. Everything possible will be done to protect these judges.

15. That the Court has covered up the fact that Petitioner has remarried.

A) James 4/7/87 support trial: "1 don't care if she's remarried or not."

8) Warner 9/14/87: "There was some discussion off the record
regarding this particular issue and 1 believe that Mr Morsillo on
Arlene's behalf has indicated to the Court and to Mr Collins' counsel
that Arlene has not, in fact, remarried and is not married at this
t i m e . "

C) Warner's Decision 9/17/87: "1 find that Arlene Carella has not
remarried." Since when does a Court Officier base his decision on
an attorney's statement made off the record and in private. This was
the only Item Warner addressed in Mr Collins' petitions. Warner
did not allow any testimony or evidence to be admitted into Court.

16. During the trial of April 7 and 8. 1987 upon which the decision of Ju(^
James dated 4/15/87 is based the following degrading comments and statements
were made by Judge James;

A) Before any testimony was given Respondent was making a statement to the ̂ 7
Court and Judge James responded "Another area WE are in dispute." He
was already taking Petitioner's side.

B) When Respondent tried to bring up the perjury of Petitioner Judge James ^
stated "So if you have any intention of bringing in documents which you
think will prove some type of perjury was committed at an earlier hearing,
put it away, i don't want it. I don't. ..."

C) When Respondent was cross-examining Petitioner, Morsillo objected and
Judge James made the following statement "My recollection is that Mrs. ̂ 7
Carella testified that all her bills were paid by Mr Collins. I'm sure that
was intended as a general statement." Now he is an interpreter.

D) Judge James to Respondent "Anything else you want the Court to hear 9o
before I allow Mr. Morsillo a crack at you."

O When Respondent objected to a question Judge James told him to "Be quite." Pi

G)

Judge James after questioning Respondent states "That's your answer, Mr
Morsillo. Do you have another question? It's like shooting a shot gun to ̂
k i l l a m o s q u i t o . " ^

When Respondent tried to state his side of visitation Judge James stated
"...information I don't want to hear about."



H) That Respondent during this trial was only allowed to present evidence
from, testify on his behalf and cross-examine Petitioner on the period
from October 3, 1986 to April 7, 1987.

I) That Petitioner was allowed to testify from 1981 to April 1987.

J) That both Judge James and Morsillo questioned Respondent for the period
before October 3. 1986. Respondent was not allowed to defend himself.

K) That Judge James in his September 8, 1989 Decision admits that he lied
in his decision of 4/15/87. How does James justify the fact that In the
1981 Supreme Court Order Respondent agreed to pay more than his
current Court Order when he was making less in 1981. At the time
Judge James sentenced him to jail he was making what James considered
his potential income in 1989, two year later. The Court Order for
which he was sentenced to jail was for more than his income.

I) That Judge James' Decision of 9/8/89 also shows that Judge Simone lied
In his decision of 1 /25/88 and that Judge Casey in his part of the
Appellate Decision also lied.

1 7. That the present Court Order for Support is dated September 8, 1989
and is signed by Judge L. foster James. It obligates Mr Collins to pay the

^ amount of $120.00 per week In support plus $30.00 per week in
a r r e a r a g e s .

18. Judge James states in his decision "Based on all the evidence received,
the Court finds that Mr Collins' earning potential is $20,000 per year."

19. Judge James states ttie Court finds that Mr Collins is now. and since
i 2/2/87 when his cross-petition was filed, has been capable of making
child support payments in the amount of $ 120.00 per week. The Court notes
this IS slightly higher than the amount which would be calculated under the
formula contained in the Child Support Act of 1989 which will become law
un September 15,1989."

20. Judge James states "HfRfBY ORDf RFD AND DIRfCTtO that Mr Collins
pay to Ms Carella as and for child support the amount of $ 120.00 per week
retroactive to 12/2/87. In conjunction therewith the Saratoga County
Support Collection Unit is directed to calculate an arrears amount due for
the period 12/2/87 to present and to communicate that amount to the
parties and their attorneys. It is FURTHER ORDERED AND DIRECTED that Mr
Collins pay the additional amount of $30.00 per week until such time as the
establ ished arrears have been paid in ful l ."

21. That during the period of 12/2/87 to 9/8/89 Mr Collins* Court Order
dated 4/15/87 and signed by Judge James obligated him to pay $66.00 per
week direct support and between $725.00 and $967.00 in the form of rent



or mortgage. $150.00 per month utilities, medical bills, medical insurance,
etc. and this was all in the form of child support.

22. That Hearing Examiner Warner In his decision of 3/5/87 states "The
total of these child expenses is $ 1,974.00. fir Collins is found to be
responsible for 7\% of this amount or $ 1.401.54 per month. For
simplicity's sake, I believe it appropriate to require Mr Collins to continue
to make the monthly mortgage/tax payment plus utilities."

23. Judge James in his decision of 4/15/87 states "THE ORDER OF THE
COURT that all future weekly support payments (exclusive of monthly
mortgage and utility payments) to be paid by Mr Collins, shall be paid thru
the Saratoga Support Collection Unit." He also states "that all other
provisions of the 3/15/87 Decision of Warner shall remain unchanged and
i n f u l l f o r c e a n d e f f e c t . "

24. Hearing Examiner Warner in his decision of 9/17/87 states "...Order
of the Court specifically required Mr Collins to pay the monthly mortgage
a n d u t i l i t i e s . "

25. Mr Stockli (Ms Carella's new attorney) in his Reply Affidavit of
10/4/89 states "Therefore, Hon. L. Foster James awarded Ms Carella and the
children exclusive possession of the home in lieu of requiring monetary
support for lodging."

26. All monies paid in the form of support must be considered in
determining an arrearage.

27. Judge James" Decision and Order dated April 22, 1986, awarded
exclusive possession of the residence to Ms Carella. and also decided part of
the issues of spousal support and maintenance by ordering Mr Collins, at his
expense, to provide and pay for this home for Ms Carella and the parties*
children or provide for adequate suitable alternative housing in the event of
a transfer of the home. Although he had thus decided part of the issues of
spousal and child support and maintenance, Judge James bifurcated these
issues by pruvidiny;

"that the issues of support and maintenance are transferred to
the calendar of the Schnectady County Hearing Officer to be held
in his hearing room, Schnectady, New York on May 16, 1986, at
1 ;30 p.m."

28. Judge James lacked authority to transfer this case to Schnectady
County. Judge James' Order transferring the support issues in this matter
to the Schnectady County Hearing Examiner contravenes SI 74 of the Family
Court Act, which provides;

"The family court in a may for good cause transfer a proceeding to a
family court in any other county where the proceeding might have



been originated and shall transfer a proceeding laying venue in the
wrong county to a family court in any other county where the
proceeding might have been originated."

29. The appiicable venue provision. 8421 of the Family Court Act, did not
authorize originating this proceeding in Schenectady County Family Court.
Neither of the parties in this case resided in Schnectady County.

30. Therefore. Judge James was not authorized by the provisions of 8174 of
the Family Court Act to transfer this case to Schnectady County. To hold he
did would, in effect, authorize transferring Family Court proceedings to any
county In the State of New York, regardless of the county's contacts with the
c a s e .

31. There is no Order from the Administrative Judge for the Fourth
Judicial District transferring the issues of spousal and child support and
maintenance in the Saratoga County Family Court proceedings between Mr
Collins and Ms Carella to the Schnectady County Family Court Hearing
Examiner. Nor is there an Order of the Administrative Judge of the Fourth
Judicial District empowering or assigning the Schnectady County Family
Court Hearing Examiner to hear a Saratoga County Family Court matter. Nor
is there an Order from the Office of Court Administration of the State of New
York to that effect. Nor is there any provision in the appointment of the
Schnectady County Family Court Hearing Examiner authorizing him to hear
matters pending in another county. Nor is there any provision in Section
439 of the Family Court Act creating the office of Hearing Examiner or in
the Unified Rules and Regulations governing Family Court authorizing a
Family Court Hearing Examiner to hear and determine issues pending in a
county other than the one in which he is appointed to serve. In this
connection, it is noteworthy that the Family Court Hearing Examiner is not a
vludge. but a non-judicial employee of the Office of Court Administration.

32. The Hearing Examiner in Schnectady County improperly and without
authorization determined issues pending in Saratoga County Family Court
family Court Act SI 39 (f) provides, inter alia, that "one or more counties
.may agree to share the services of a full time hearing examiner or a hearing
examiner may be appointed to serve within one or more counties on a part
-time basis". Family County Family Court referred the issues of support
and maintenance to the Hearing Fxaminer in Schnectady County by Order
dated April 22. 1986.

33. This section of the law has absolutely nothing to due with Warner's
jurisdiction in this case. Warner signed all papers as Hearing Examiner of
Schnectady County. No mention of Saratoga, not even as acting Hearing
Examiner. There was also no documentation admitted into Court showing that
Warner was appointed to serve in more than one county, yet alone Saratoga
County. The only Order appointing Warner was from Judge James, who has
absolutely no authority to appoint a Hearing Examiner. There was no
agreement between Saratoga and Schenectady Counties to share the services



of Hearing Examiner Warner.

34. That since Judge James lacked authority to transfer this case to
Schenectady County and since the Schenectady County Hearing Examiner
lacked authority to hear this case the Court Order of Hearing Examiner
Warner Datar March 12,1987 is void and since the Court Order of Judge
James on 4/15/87 continued the Order of Warner that Court Order is also
n u l l a n d v o i d .

35. The only Order left is the Temporary Order of Judge Ferradino on May
7. 1985. Therefore, the September 8, 1989 Court Order of Judge James
should have been retroactive back to May 7, 1985.

36. That by making the Court Order retroactive back o 12/2/87, the total
amount paid in the form of rent on 189 Wooddaie Drive is $17, 808.56 less
$4,224 equal $ 13,584.56 credit due Mr Collins.

37. That by going back to May 7, 1985 the amount due Mr Collins would be
$36 ,725 .01 .
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expense to Mr Collins of $ 1,000 per month. Mr Collins should receive
credit for the difference between that amount and the amount due as child
support.

39. That Ms Corel la would not be in the house today if it hadn't been for the
conspiracy by the Judges and Ms Carella and her attorney to deprive Mr
Collins and his mother and her usband of the right to do with the house as
they please.

40. That the Saratoga County Support Collection Unit has consistently filed
false petitions against Respondent, falsified records, refused to give proper
credit and have stolen Respondents support checks in order to make it look
like he was not making his payments.

41 The current Court Order for visitation is dated April 15. 1987.

42. fhat Respondent has had Court Orders for visitation to see his children
which the Petitioner has refused to comply with and the Judges have refused to
e n f o r c e .

43. That Arlenc Carella. Nicholas D. Morsillo. ^)u^1ge t. Foster James and Judge
Stephen A. Ferradino have conspired to prevent Mr Collins from seeing his
children over the past four years. Court comments-

A) 10/28/86 Judge Ferradino:
"So they know if they want to call you and, you know, you shouldn't

feel badly if they don't call as often as you want them to call because kids
being kids will probably would rather call their friends." Respondent had



not heard from his children for several months." When Respondent asked to
spend individual time with his children Ferradino responded "i mean you
take Chipper today, you can't forget your eight year old daughter or five
years from now she somehow becomes a juvenile delinquent and no one
knows why Now, In the context of today, I don't think you can do it.
To be quite honest with you. For a lot of reasons. I think if you called Mrs.
Collins, she is going to say no." Brilliant deduction - That was why were
i n C o u r t .

B) On 6/18/87, Petitioner was allowed to make almost two pages of allegations
against Respondent and Judge James immediately took her side. When
Respondent went to state something about her allegations Judge James
responded with "I don't want to hear from you Mr Collins, it's not fair or
r e a s o n a b l e . "

44. Because of the above actions and other actions taken against Respondent,
Respondent has been unable to have any type of relationship with his children.

45. Respondent has been having the children use a last name other than that
which is on their birth certificate and school records. Respondent has
deliberately done this for two reasons. 1) To get at Petitioner. 2) To
reinforce her resentment oT the father to the children so that they will resent
h i m e v e n m o r e .

46. That Respondent also has monies due him do to the fact that Petitioner has
sold Respondent's personnel property without his consent and has kept the
money for herself.

47. That Petitioner has also been caught stealing groceries from Respondents
store for which he has never received credit

48. Because of the above actions and other actions taken against Respondent,
Respondent knows he cannot qst a fair trial before a judge in New York State yet
alone Saratoga County.

49. That on May 1, 1990 Respondent had three Petitions served upon Family
Court concerning his visitation and support obligations. That two of these
petitions name Judge James, Judge Ferradino and Nicholas Morsillo as
Respondents.

50. Respondent is not an attorney and would like to have subpoenas issued and
served by the Court or have the Court appoint someone to issue and serve the
subpoenas on his behalf.

51. Respondent also believes that he will be unable to have an attorney serve
Ihcso subpoenas or give him legal advice because they will be afraid of
retribution by the Judges. The judges could deny attorneys certain
considerations or as they have in this case, fix cases against an attorney by
making him wait long periods of time for a court dale, denying his petitions by



giving a flimsy excuse, etc.

52. That the public has the right to know if their elected officials are engaging
in fraud, case fixing, denying a person their rights to a fair trial, using their
position in an improper manner, falsifying records, deliberate harassment, and
attempting to and/or conspiring to use their position to extort money for their
benefit or someone else's benefit, etc.

53. That Morsillo has refused to provide Respondent a copy of his EBT of April
1989. Morsillo has also refused to provide other EBT transcripts as agreed to.

54. That Mr Morsillo's only reason for having an EBT is to harass Respondent.

55. Abuse of the Discovery Process - CPLR S3103 provides the mechanism for
obtaining a protective order. Pursuant to CPLR S3103 (a):

The court may at any time on its own initiative, or on a motion of any party
or witness, make a protective order denying, limiting, conditioning or
regulating the use of any disclosure device. Such an order shall be designed
to prevent unreasonable annoyance, expense, embarrassment, disadvantage
or other prejudice to any person or the courts.

A) That Charles Collins appeared at an EBT by Nicholas Morsillo in April
i 989. Mr Collins has never received a copy of it even though Morsillo had
agreed to provide him with a copy at no charge. Mr Collins is entitled by law to
have a copy.

5) That an EBT of Mr Collins at this point would be a disadvantage because he is
not represented by counsei.

C) That the EBT process by Ms Carella is only intended to unreasonably annoy
Mr Collins and to abuse the deposition process.

D) That after 5 years of litigation and hundreds of exhibits admitted to court
there is no need for an EBT.

E) That Mr Morsillo has continually subpoenaeo Mr Collins' mother and her
husband to court. He has never called either of them as a witness.

F) That Morsillo knew that Mr Collins' mother's husband has had several heart
attacks and a couple of strokes but he stH! subjected him to abuse.

C) That Morsillo has claimed in court on several occasions that Mr Collins'
mother's husband refused to undergo an EBT when in fact the judge ordered that
Morsillo to supply interrogatories by a certain date. Morsillo never supplied
interrogator ies.

H) That Mr Collins mother underwent an EBT and Morsillo tried to interrogate
her about her husband's activities thus circumventing the EBT process. When



Mr Collins' mother refused to answer questions concerning her husband, not
about herself, Morslilo called off the EBT. Morsillo refused to give a copy of
the EBT to either Mr Collins or to his mother which he had agreed to do free of
charge. He demanded Mr Collins pay $75.00 for it in Court and Judge James
went along with this.

I) That a deposition of either Mr Collins' mother or her husband at this time
would be intended solely to unreasonable annoy Mr Collins, his mother and her
h u s b a n d .

56. That Mr Collins has filed a Petition dated May 16, 1990 with the Supreme
Court in Saratoga County concerning Ms Carella's possession of the house. Mr
Collins has asked Judge Plumadore to disqualify himself from the case because
he is conspiring to fix the case for the benefit of Arlene Carslla. (Exhibit 2)

57. That Mr Collins would like that petition considered along with this one as
they over lap in many instances.

58. By reason of these actions the Order of the Family Court should be modified
in the following respects:

A) Respondent be allowed to see his children any time with 24 hours notice.

B) Children to use their correct last name of Collins.

C) Petitioner refund with in 30 days all excess support paid by Respondent.

D) That the petitions filed by Respondent on May 1, 1990 should also be heard
a t t h e s a m e t i m e .

F) That the Courtroom should be open to the public.

D That 2 jury trial be held since Respondent races incarceration and knows he
cannot get a fair trial otherwise.

G) That Respondent be able to video tape the proceedings.

H) That a Trial date be set immediately and the trial to be held as soon as
possible.

!) That Respondent not be responsible for support payments for the over two
year period that he was deliberately denied his visitation rights with his
children by not only the Petitioner but the judges.

J) That Ms Carella's attorney be refrained from holding any EBT of either Mr
Collins, his mother or her husband.

K) That Ms Carella be ordered to vacate her present residence.



L) That formal charges be brought against Judge James, other judges involved,
attorneys, county workers and Petitioner for conspiracy to commit fraud,
extortion, case fixing etc.

59. A copy of this Reply and Cross Petition along with copies of the three
Petitions filed with the Court on May 1, 1990 are being sent by certified mail,
return receipt requested and addressed to the law office of Nicholas D. Morsillo,
723 State Street, Schenectady, New York 12307 and to John Stockli of the law
firm of Whiteman, Osterman and Hanna, One Commerce Plaza, Albany. New York
12260. A copy of this petition Is also being sent to Judge James, Judge
Ferradino and the Family Court Clerk's Office, Municipal Center, Ballston Spa,
New York 12020 by certified mail, return receipt requested.

60. Since the Order to Show Cause could have been served this way upon
Respondent at the request of Petitioner, Respondent feels the same courtesy
should also apply to him.

61. Respondent also wants to note that he has not been notified of a Court date
concerning his three petitions dated April 30, 1990 and served upon Family
Court on May 1, 1990 dealing with his visitation and support obligation. Yet,
Petitioner goes in on May 9, 1990 and immediately gets a Court date. Are the
judges and the clerks office deliberately ignoring Mr Collins' petitions?

WHEREFORE, Petitioner respectfully prays that said orders of the Family
Court of Saratoga be modified hereinbefore set forth and for such other relief
as to the Court may seem just and proper

DATED: May 16. 1990
Respondent

V E R I F I C AT I O N

S I A T E O F N E W Y O R I C )
r ; O U N : Y O F R E N S S E L A E R ) 5 . 5 . :

CHARLES E. COLLINS ill being duly sworn, says that he is the Respondent in
the toregoing petition; that said petition is true to the best of his knowledge,
except as to matters therein stated to be alleged upon Information and belief and
as to those matters he believes it to be true.

S w o r n t o b e f o r e m e t h i s
16 th day of May 1990

Respondent (CHARLES E. COLLINS III)

NOTARY PUBL IC

Ewm Oct. Jl. IB .Z


