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Pro se plaintiff Charles E. Collins, III has filed a complaint alleging the violation of

his constitutional rights pursuant to 42 U.S.C. § 1983.^ Collins has paid the filing fee for

th is act ion.

In his complaint, Collins claims that his constitutional right to appeal the denial of

his state habeas corpus petition was violated by defendant Judith Kaye, Chief Judge of

^ Plaintiff is well known to this Court. In Collirts v. Greenberg, No. 1:00-CV-1349
(TJM/DRH), am 2002 WL 257344 (2d Cir. Feb. 22.2002), cert, denied, 537 U.S. 884
(2002), plaintiffs complaint against the Albany County District Attorney and two of his
Assistants was dismissed sua sponte on the ground that the defendants were absolutely
immune from liability on plaintiff's claims. Plaintiff has commenced at least six other civil
rights actions in the Northern District since 1991, many of which arose out of proceedings
in New York family court. See e.g., Collins v. Austin, No. 3:91-CV-0138 (TJM); Collins v.
Unified Court System, 1991 WL 111218 (N.D.N.Y. June 17,1991) (TJM); Collins v.
Morsillo, 1:94-CV-0884 (TJM/DNH), afTd w/o pub. opinion, 122 F.3d 1055 (2d Cir. 1995);
Collins V. Carella, 1:96-CV-2020 (LEK/DRH); Collins v. Horn, 1:98-CV-0854 (TJM/RWS);
Collins V. Campbell, 1:00-CV-1348 (DNH/DRH). Plaintiff was sanctioned by the Court in
Collins V. Unified Court System, supra, for having filed vexatious and baseless litigation.



the New York state Court of Appeals. Complaint at 1. Plaintiff states that he

commenced the habeas proceeding to challenge his conviction on a charge of criminal

mischief stemming from an incident where he sprayed the New York Court of Appeals

building with chicken manure. Id. at 2} On October 24, 2000, Chief Judge Kaye issued

an order denying plalntifTs motion for leave to appeal the denial of his habeas petition

by the Supreme Court, Appellate Division, Third Department. Plaintiff claims that

because the Chief Judge is charged by New York law with the supervision and control

of the court building,® Chief Judge Kaye had an interest in the outcome of the

proceeding and was therefore disqualified from ruling on plaintiffs request "by operation

of law." Id, at 1. For a complete statement of plaintiffs claims, reference Is made to

the complaint filed herein.

Although the court has the duty to show liberality towards pro se litigants, Nance

V. Kelly, 912 F.2d 605, 606 (2d Cir. 1990) (per curiam), and extreme caution should be

exercised In ordering sua sponte dismissal of a pro se complaint before the adverse

party has been served and the parties have had an opportunity to respond, Anderson v.

Coughlin, 700 F.2d 37, 41 (2d Cir. 1983), there Is a responsibility on the court to

determine that a claim is not frivolous before permitting a plaintiff to proceed. See

Fitzgerald v. First East Seventh St Tenants Corp., 221 F.3d 362, 363 (2d Cir. 2000)

(district court may dismiss frivolous complaint sua sponte notwithstanding fact that

plaintiff has paid statutory filing fee).

^ This conviction also formed the basis of plaintiffs claims in Collins v. Greenberg,
s u p r a .

^ See Section 60 of the New York Judiciary Law.
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Because plaintiffs complaint contains allegations of wrongdoing against a single

defendant who, for the reasons discussed below, is absolutely immune from suit under

42 U.S.C. § 1983 and must be dismissed from this action, this action is dismissed.

The law in this Circuit clearly provides that "Qludges enjoy absolute immunity

from personal liability for 'acts committed within their judicial jurisdiction.'" Young v.

Selsky, 41 F.3d 47, 51 (2d Cir. 1994) (emphasis added) (quoting Pierson v. Ray, 386

U.S. 547 (1967)). "The absolute immunity of a judge applies however erroneous the act

may have been, and however Injurious in its consequences it may have proved to the

plaintiff." Young, 41 F.3d at 51 (internal quotations omitted).

Determination of plaintiffs motion for leave to appeal the denial of his habeas

petition to the Court of Appeals was clearly within the judicial jurisdiction of Chief Judge

Kaye. Accordingly, she is absolutely immune from suit on plaintiffs claims, and this
t

action is dismissed, with prejudice.

WHEREFORE, it is hereby

ORDERED, that this action is dismissed, with prejudice, and it is further

ORDERED, that the Clerk serve a copy of this Order on plaintiff by regular mail.

IT IS SO ORDERED.

Dated: November 6 ,2003

Thomas J. Î Ĵ voy
U.S. District Judge
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