
STATE OF NEW YORK
COUNTY OF SARATOGA FAMILY COURT
***********************************
In the Matter of a Proceeding under
Article 4 of the Family Court Act

Angelia C. Champagne-Viele,
       OBJECTIONS

Petitioner,

-against -

Patrick R. Viele,  File No.: 19201
   

Respondent. Docket No.: F-02581-03/09E

***********************************

STATE OF NEW YORK )
COUNTY OF SARATOGA )ss.:

Patrick R. Viele, being duly sworn deposes and says:

1. That I am the petitioner in the above entitled 

proceeding and make these Objections to the Order of Disposition 

(Violation of Support Order) dated September 14, 2009 and entered 

September 15, 2009 by Support Magistrate James H. Densmore.

2. The respondent would argue that he had incompetent 

assistance of counsel for the following reasons:

a. The petitioner testified that the respondent was in 

a golf tournament and was used against the respondent in the 

decision to find him in willful violation. The respondent 

informed his counsel that he was in the golf tournament and 

that his friend asked him to play at no cost to him as his 

friend’s company was a sponsor of the event. The respondent 

has been in this tournament for the past 12 years and has 

never paid to be in the tournament. 

b. The respondent’s attorney made the argument that he 

had pay thousands in fines. The respondent told his attorney 

he was pulled over and when the officer ran a check on his 



lience, he discovered it was suspended and arrested the 

respondent for unauthorized operation of a motor vehicle as 

he had several outstanding tickets. That respondent’s 

attorney had informed him that he needed to pay these tickets 

or he was going to jail and in order to be able to plea 

bargain the unauthorized operation of a motor vehicle. 

Without his driver’s license he would not be able to work. 

Further, the respondent paid around a thousand dollars in 

fines plus he had to pay the attorney. The respondent worked 

for the attorney in order to pay his bill as he did not have 

the funds to pay the attorney. 

d. The respondent tried showing his public defender 

his monthly Summary’s from the Support Collection Unit. The 

attorney told him they made no difference and he was not 

going to submit them into evidence as they had nothing to do 

with the amount of child support owed.  The following is the 

argument the public defender should have made to show the 

respondent arrears are considerably less than $6,095.44.

1. The respondent was ordered to pay child his weekly 

child support obligation of $61.07 per week through the 

Saratoga County Support Collection Unit. The respondent’s 

monthly obligation would be $244.28 for a 4 week month and 

$305.35 for a 5 week month which happens 4 times per year.

2. The respondent’s Summary of Support Account shows 

the following:

Date Pre Bal Obligation  Payment New Bal

9/26/08 3,801.43 244.28 125.00 3,920.71

10/31/08 3,920.71 465.65 361.07 4,025.29
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11/30/08 4,025.29 484.28 440.00 4,069.57

1/2/09 4,069.57 484.28 240.00 4,501.85

The above are annexed as Exhibits 1, 2, 3 and 4.

3. The respondent’s support obligation for the 4 

months should have been $244.28 + 244.28 +244.28 + 305.35 (as 

December had 5 weeks) = $1,038.19. The SCU has a 4 month 

obligation of $1,678.49. Respondent for 4 months has been 

overcharged $640.30. 

4. According to summary the respondent is to pay 

$61.07 for current support and $60.00 per week for arrears 

for a total of $121.07. The respondent’s monthly obligation 

would be $484.28 for a 4 week month which includes payment on 

arrears. Failure to make a payment on arrears should not 

increase the amount owed for arrears by that amount if he 

failed to make the payment.

5. The account should have showed:

Date Pre Bal Obligation  Payment New Bal

9/26/08 3,801.43 244.28 125.00 3,920.71

10/31/08 3,920.71 244.28 361.07 3,803.92

11/30/08 3,803.92 244.28 440.00 3,608.20

1/2/09 3,608.20 305.35 240.00 3,673.55

6. The court should notice that for October, November 

and December the support collection added the amount owed for 

arrears, which is already figured into the arrears owed, to 

his past due support obligation and thereby inflating the 

amount of arrears owed.  Respondent does not owe the $60 

again for arrears. This amount is to reduce his arrears. The 

SCU is double dipping and charging the respondent twice for 
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the same arrears.

3. The respondent argued in court that he had a job that 

was going to pay $3,800. The customer to provide material as the 

respondent does not have an account or credit card in order to 

purchase materials. The petitioner admitted in court to calling 

the respondent’s customer and accusing the customer of having 

sexual relations with the respondent in exchange for him doing her 

work. Obviously, he lost the job. Some of this money would have 

been used to pay his child support obligation. 

4. The respondent testified and submitted estimates for 

jobs he had done. He was not to get most of the jobs as he was not 

the low estimate or proposal. The respondent testified that when 

he did get a job, he would send money to the support collection 

unit. He also testified that he could not make payments between 

jobs. 

5. There was no testimony that the respondent has the funds 

to pay what is required and there was no documentation as to how 

the $6,095.44 was determined.

6. That the current self-support reserve is $14,460. 

According to the February 2, 2004 order the respondent’s income is 

$16,640 with a CSSA income of $15,367.00. Taking $15,367.00 - 

14,640 the respondent’s support obligation would be $727 per year 

or $14.00 per week.

7. The respondent income is currently being reduced below 

the self-support reserve. 

8. The respondent requests that this matter be remanded 

back to the support magistrate for further proceedings concerning 

the amount of child support owed and he be granted a new attorney.
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9. No previous application has been made to any court or 

judge for the relief herein requested.

WHEREFORE, Patrick R. Viele, prays that this Court grant the 

relief herein requested and for such other, different and further 

relief as this Court may deem just and proper.

                                                            
Patrick R. Viele
2 Wilson Avenue Upper Fl. 
South Glens Falls, N.Y. 12803
(518) 207-5547

VERIFICATION

STATE OF NEW YORK )
COUNTY OF SARATOGA )ss.:

Patrick R. Viele, being duly sworn, says that he is the 

Petitioner in the above entitled proceeding and that the foregoing 

Petition is true to his own knowledge, except as to matters 

therein stated to be alleged on information and belief and as to 

those matters he believes to be true.

                              
Patrick R. Viele

Sworn to before me this

       day of September, 2009

                             
      Notary Public
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