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Dudla v. Jordan, et al.,
Case No. l:14-cv-889-LEK/RFT

Dear Mr. Dudla:

I am in receipt of your correspondence dated October 17, 2014 in which you ask me to ask one
of my clients to stay a state court proceeding in which he is the presiding judge, after your
unsuccessful attempts in that case to stay the proceedings I must respectfully decline.
You contend that an active breach of contract action pending before the Ninth Judicial Circuit of
Florida, Case No. 2012-CA-5882, and in which you are the defendant, is in "direct conflict" with
two lawsuits pending before the Northern District of New York, in which you are the plaintiff. I
represent the State of Florida, the Honorable John E. Jordan, the Honorable Scott D. Polodna,
and Ms. Cathy Stephens in one of the federal lawsuits you have brought, Case No. l:14-cv-889LEK/RFT. This matter is a federal civil rights action. You have sued my clients asserting that
their conduct during the course of litigation between you and a plaintiff in the state court matter
violated your federal constitutional rights. You have also brought another lawsuit in the
Northern District, Case No. l:13-cv-333-LEK/RFT, which purports to be an action involving the
same parties and legal issues as the Florida lawsuit.
You ask me to request Judge Jordan, the presiding judge in the state lawsuit, and a defendant in
your federal civil rights lawsuit, to stay the state court proceeding in favor of the resolution of the
federal lawsuits. However, I will make no such request of my client because your request of me

is improper. If you seek to stay a case pending before a Circuit Court in State of Florida, you
should consider making the proper application directly to the Court with proper notice to and
conferral with opposing counsel. My representation of Judge Jordan, Judge Polodna, and Ms.
Stephens, however, is limited to your federal civil rights claims against them which, as you
know, are pending before the Northern District. Though you allege my clients' conduct during
the course of the state court proceeding constitutes deprivations of your federal civil rights, I am
in no way acting in a representative capacity in that matter. If you are now represented by an
attorney, then I request that you provide me with your attorney's contact information so that I

may directly notify your lawyer of your letter to me and this response.

I would also like to respond to your contention that a stay is warranted based upon alleged
conflict between your federal civil rights lawsuit and the state court lawsuit. I make no
representation whatsoever as to Case No. l:13-cv-333-LEK/RFT because, again, I am not
counsel in that action. It is also unclear to me if you intend to ask the Northern District of New
York to stay the federal civil rights case pending outcome of the other matters, or if you seek an
order from the Northern District staying the Florida lawsuit pending the outcome of the federal

civil rights litigation. To the extent that you intend to apply to the Northern District for a stay of
the case within the Northern District, the following is my response to your argument that a stay
of the Florida action or the federal civil rights action is necessary.

You argue that the pending action before the Ninth Judicial Circuit of Florida is preventing or
otherwise interfering with the Northern District's ability to hear and decide the lawsuits you have
brought there. As it relates to your federal civil rights lawsuit, I see no such constraint on the
Northern District. A district court has the discretion to issue a stay in favor of a parallel state
action. Ecor Solutions, Inc. v. Malcolm Pirnie, Inc., No. l:02-cv-01103-NAM/DRH, 2005 WL

1843253, at * 12 (July 29, 2005 N.D.N.Y.). A parallel state court action is one where the parties
are substantially the same and the issues and relief sought are the same. Id. Your federal civil
rights litigation involves different parties, raises different issues, and seeks different relief than
the matter pending in the Ninth Judicial Circuit of Florida. As such, the Florida matter is not a
parallel state action for which a district court might issue a stay of an action pending before it.
As you know, I have filed a motion to dismiss your claims against my clients with prejudice. Its
determination should not wait pending the outcome of the other lawsuits because your civil
rights action is separate and distinct from the other two cases in which you are a litigant.
Furthermore, if it is your intent to ask the federal district court to order a stay of the state court
proceeding, then it is my position that the abstention and Rooker-Feldman doctrines would
prevent the Court from granting your motion. Moreover, you were instructed by the Court in its
April 28, 2014 Decision and Order in the Dudla v. P.M. Veglio, LLC matter [ECF 32] that a state
court matter cannot be transferred or, absent very limited circumstances, enjoined by a district
court. This principle, I believe, extends to stays. If you have statutory authority or case law
supporting your apparent belief that the district court may stay a state court proceeding, please
provide it.
Sincerely,
/s/ Jonathan D. Rhodes
Jonathan D. Rhodes

Assistant Attorney General
cc:

Jonathan Bernstein, Esq.
Goldberg Segalla, LLP
8 Southwoods Blvd., Suite 300

Albany, NY 12211-2364
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Murray Brower, Esq.
Law Office of Theresa J. Puleo

900 Watervliet-Shaker Rd., Suite 210

Albany, NY 12212
Maria Tebano, Esq.
Tebano & Associates, PLLC

26 Century Hill Dr., Suite 201
Latham, NY 12110

JDR/

Page 3 of3

39VlS0d sn

eCZS2S92H9W

6^00$

66EZE w°J=iPaHew

12065S0804

B0i7

10/23/2014

US POSTAGE

Mailed From 32399

,...i|'ll|lll'l'l'llll'"l|H|lllll!lll'll'tllMllllll,,,l"l

Clifton Park, NY 12065

Shawn P. Dudla
PO Box 1227

(0

$00.04?

PL 01, The Capitol
Tallahassee, FL 32399-1050
X

016H26525733

Office ofthe Attorney General

