
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF NEW YORK 
 
Shawn Dudla - d/b/a Nu Visions Enterprises,   
 Plaintiff,  
- against - 
 
P.M. Veglio, LLC -  d/b/a Paul Mitchell the School Oveido, Civil Case No.: 13-CV-0333 
Von Curtis, Inc. - d/b/a Paul Mitchell the School Orlando, (LFK/RFT) 
Guilio Veglio and Winn C. Claybaugh, 
 Defendant(s). HON. LAWRENCE E. KAHN 
 / 
 

MEMORANDUM OF LAW IN SUPPORT OF ORDER TO SHOW CAUSE FOR 
INJUNCTIVE RELIEF 

 
 

PRELIMARY STATEMENT 
 

This Memorandum of Law is being filed on behalf the Plaintiff, Shawn P. Dudla, in Support 

of Plaintiff’s Affidavit in Support of an Order to Show Cause for Injunctive Relief to stay Florida 

Judge John E. Jordan (hereinafter Judge Jordan) or any other Florida judge from taking any further 

action with the Florida proceeding until such time as the Plaintiff’s (2) two Federal matters have 

been rendered a final disposition by the Federal District Court. 

The Plaintiff, by way of his Affidavit in Support of Injunctive Relief, has clearly 

documented and demonstrated that Judge Jordan is aggressively continuing with the Florida 

action knowing he is acting in complete absence of all jurisdictions. That he is refusing to fully 

document and demonstrate the Osceola County Florida court has been conferred Subject-matter 

jurisdiction. That because the Plaintiff’s controverted issues relate to and pertain to key elements 

that deprive the  Florida court of Subject-matter jurisdiction being conferred upon the Florida 

court and Judge Jordan, Judge Jordan is refusing to fully document, demonstrate and address the 

issues of; standing and capacity to sue by all of the plaintiffs in the Florida action; and the issue 

of the first pleading submitted to the Florida court, the undated complaint filed December 27th, 
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2012, which had only two exhibits attached to it. The first exhibit being “Contract” in dispute, 

that clearly showed that Von Curtis, Inc. d/b/a Paul Mitchell the School Orlando (hereinafter 

Von Curtis, Inc.) was not a party to the “Contract” and was not mentioned in the “Contract”. 

This clearly contradicts standing and capacity to sue of the sole movant Von Curtis, Inc. The 

second exhibit being (2) two of (51) fifty-on “Change Orders” that demonstrate the money was 

owed to the Plaintiff. Both the Original Florida complaint and the amended complaint are fatally 

flawed as they are void of any supporting documentation to support a cause of action; and the 

issue of the complaint(s) exhibited document, the “Contract” in dispute, contains an 

“Indemnification Clause” that indemnifies and holds harmless the Plaintiff from any and all legal 

recourse by the Florida plaintiffs that is clearly defined and documented within the Plaintiff’s 

Federal Complaint(s) before this Court as well as in his Florida court proceeding.  

Plaintiff has also documented that Judge Jordan is also refusing to fully address the issue of 

having Personal jurisdiction over the defendant (Plaintiff herein) in the Florida action. Judge Jordan 

made knowing false statements of fact in his most recent court order knowing full well that the 

Plaintiff filed several motions raising the issue of Personal jurisdiction prior to raising the key critical 

issue as an affirmative defense within his responsive pleading to the illegal Florida amended 

complaint.  

Judge Jordan is aggressively continuing to issue unconstitutional, illegal orders, that deprives 

the Plaintiff of an accurate proper decision on the Florida record in the Florida proceeding knowing that 

Federal Court has taken Subject-matter jurisdiction over the Plaintiff’s Verified Federal Diversity of 

Citizenship 28 U.S.C. §1332 lawsuit. Subsequent to the Plaintiff filing the aforementioned Federal 

Action, Judge Jordan  has issued self-serving orders to the detriment of the Plaintiff with one of the 

orders striking all of Plaintiff’s defenses in the Florida action in order to give the Florida plaintiffs a 
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tactical advantage over the Plaintiff especially since Judge Jordan knew the Plaintiff was not 

responsible for the uncompleted work, was not required by the “Contract “in dispute  to perform said 

work because additional service were rendered  by the Plaintiff that were attached to the “Contract” in 

dispute and the Florida plaintiff(s) refused to remit payment for that resulted in the  “Indemnification 

Clause” being enforced by the Plaintiff and that the Plaintiff’s alleged  recording of conversations  in 

New York was not illegal in Florida. Judge Jordan is refusing to allow the Plaintiff to argue these issues 

as fully documented in his Affidavit in Support of an Order to Show Cause for Injunctive Relief 

submitted to this Court. The only issue to be determined is how much the Plaintiff will pay, knowing 

full well that the Plaintiff would owe absolutely nothing because of the “Indemnification Clause found 

within in the “Contract” in dispute, the Florida plaintiffs lack of standing and capacity to sue and/or the 

fact that the Plaintiff was not required to do the work disputed over within the Florida complaint. 

 

- ARGUMENTS - 

- POINT ONE - 
 

FEDERAL COURT HAS JURISDICTION 
PURSUANT TO TITLE 42 U.S.C. §1983 

 
Government officials may be held liable under § 1983 either for overt acts that are illegal 

and harmful or for a failure to carry out their duties. Estelle v. Gamble, 429 U.S. 97. 

Johnson v. Crumish, 224 F.Supp. 22 held: 
 
The purpose of this Act has been lucidly stated by the Supreme Court in Monroe v. 
Pape, 81 S.Ct. 473 (1960): 
 
"* * * It is abundantly clear that one reason the legislation was passed was to afford a 
Federal Right in Federal Courts because, by reason of prejudice, passion, neglect, 
intolerance, or otherwise, state laws might not be enforced and the claims of citizens 
to the enjoyment of rights, privileges, and immunities guaranteed by the Fourteenth 
amendment might be denied by the state agencies." 
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. . . The Supreme Court has made "neglect" a ground for bringing a federally deprived 
claim as well as "prejudice", "passion", and "intolerance". In addition to these grounds 
the Court has made a blanket denunciation of all forms of conduct which deny 
Fourteenth Amendment rights by adding the phrase "or otherwise" after the above-
proscribed conduct. 
 
Moran v. Bench 353 F.2d 193 
 
However, if defendants employed their official powers for the purpose of injuring the 
plaintiff, rather than to serve the proper ends of their governmental duties, plaintiff might 
well have a claim under the civil rights statutes. Cf. Yick Wo v. Hopkins, 1886, 118 U.S. 
356, 6 S.Ct. 1064; People v. Walker, 14 N.Y.2d 901, 252 N.Y.S.2d 96 (1964). 
 
The Plaintiff herein has clearly and specifically documented in his Federal Civil Rights 

Complaint and within his Affidavit in Support of an Order to Show Cause that Judge Jordan has 

used his official powers for the purpose of injuring the Plaintiff herein rather than to serve the 

ends of his governmental duties knowing that he lacks both Subject-matter jurisdiction over the 

controverted issues and Personal jurisdiction over the Plaintiff herein in the Florida proceeding.  

 

 

- POINT TWO - 
 

FOURTH AND FOURTEENTH AMENDMENT VIOLATIONS 
 

A valid cause of action for violation of the due process clause of the (14th) Fourteenth 

Amendment under section 1983 requires a showing that plaintiffs suffered deprivation of a 

recognized liberty or property interest within the meaning of the (14th) Fourteenth Amendment 

and that they were deprived of that interest under color of state law. See Board of Regents v. 

Roth, 408 U.S. 564, 571, 92 S.Ct. 2701, 2706 (1972). 

Where, however, the claimant is deprived of due process regardless of the state's  

post-deprivation procedures, then the claimant has suffered a substantive violation of due  

process. As the Fifth Circuit has explained, a plaintiff states a claim for a substantive due 

process violation by alleging that the state has violated an independent substantive right and it is 



 5

clear that "rights are violated no matter what process precedes, accompanies, or follows the 

unconstitutional action." Augustine v. Doe, 740 F.2d 322, 327 (5th Cir.1984). 

If the claim is that there has been a violation of the substantive component of the  

due process clause of the Fourteenth Amendment, a plaintiff may maintain an action under  

§ 1983 irrespective of whether there is a state remedy available. Daniels v. Williams, 474  

U.S. 327, 106 S.Ct. at 678 (1986). 

 

 

- POINT THREE - 
 

PRO SE LITIGANT IS NOT HELD TO SAME 
TECHNICAL PLEADINGS AS AN ATTORNEY 

 
Raitport v. Chemical Bank, 74 F.R.D. 128 (S.D.N.Y. 1977): 
 
[1] It is unquestionably the law in this Circuit that pro-se litigants' complaints are to be 
given solicitous and generous consideration. Jackson v. Statler Foundation, 496 F.2d 
623 (2d Cir. 1974), cert. denied, 420 U.S. 927, 95 S.Ct. 1124 (1975), and the summary 
disposition should rarely be granted, no matter how clear the facts may be or how 
frivolous the complaint. Cunningham v. Ward, 546 F.2d 481 (2d Cir. 1976).. 
 
Hughes v. Rowe, 101 S.Ct. 173 (1980): 
 
[1, 2]  Petitioner's complaint, like most prisoner complaints filed in the Northern District 
of Illinois, was not prepared by counsel. It is settled law that the allegations of such a 
complaint, "however inartfully pleaded" are held "to less stringent standards than a 
formal pleadings drafted by lawyers. . . ." Haines v. Kerner, 404 U.S. 519, 520, 92 S.Ct. 
594 (1972). Such a complaint should not be dismissed for failure to state a claim 
unless it appears beyond doubt that the plaintiff can prove no set of facts in support 
of his claim which would entitle him to relief. Haines, supra, at 520-521, 92 S.Ct., at 
595, 596. And, of course, the allegations of the complaint are generally taken as true 
for purposes of a motion to dismiss. Cruz v. Beto, 405 U.S. 319, 322 (1972). 
   
Caruth v. Pinkney, 683 F.2d 1044 (1982): 
 
[7, 8]  . . . As this Court made clear in Madyun v. Thompson, 657 F.2d 868 (7th Cir. 
1981), the role of the district court should be to insure that the claims of a pro se 
litigant are given "fair and meaningful consideration."  
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- POINT FOUR– 
 

THE JUDICIARY IS REQUIRED BY STATUTE AND CASE LAW  
TO HAVE SECURED SUBJECT-MATTER AND PERSONAL JURISDICTION 

 
The Plaintiff herein has raised that both Florida judiciary, Scott D. Polodna (herein after 

Judge Polodna) and Judge Jordan, lack Subject-matter jurisdiction over the controverted issues 

and Personal jurisdiction over the Plaintiff herein as documented, demonstrated, supported by 

Florida Statute and Case Law, numerous times as found within his Florida pleadings that were 

before these Defendants and in this Federal Complaint dated July 18th, 2014.  

 “The moving party must show that if the evidentiary material of record were reduced to 

admissible evidence in court, it would be insufficient to permit the non-moving party to carry its burden 

of proof.” Celotex v. Catrett, 477 U.S. 317, 327, 106 S.Ct. 2548, 2554 (1986).  

“Subject matter jurisdiction is a threshold matter that a court must determine at the outset  

of a case. Steel Co. v. Citizens for a Better Env't , 523 U.S. 83, 94-95 (1998);  

The Florida movant (Von Curtis, Inc.) and the Defendants, Judge Polodna and Judge 

Jordan never established that Osceola County Court had been conferred Subject-matter 

jurisdiction over the controverted issues as required by law and was a must at the outset of the 

case. The movant party carried that burden of providing a preponderance of evidence that 

established the Osceola County Florida court had been conferred Subject-matter jurisdiction to 

move forward with the Florida case once the issue was disputed by the Plaintiff. 

The burden of establishing the court's subject matter jurisdiction resides with the party 

seeking to invoke it. See McNutt v. Gen. Motors Acceptance Corp. of Ind., 298 U.S. 178, 189 

(1936); see also Reynolds v. Army & Air Force Exch. Serv., 846 F.2d 746, 748 (Fed. Cir. 1988)  

(providing that jurisdiction must be established by a preponderance of the evidence).  
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The Plaintiff herein clearly challenged the issue of lack of Subject-matter jurisdiction as 

the Florida movant (Von Curtis, Inc.) represented by Defendants John W. Campbell (hereinafter 

Campbell) and Constangy, Brooks & Smith, LLP (hereinafter CBS) did not submit or provide 

any supporting evidentiary material within their filed Florida complaint dated and entered 

December 27th, 2012 and their Florida amended complaint dated and entered April 17th, 2013 

that supported with a preponderance of evidence that the Osceola County Florida court had 

Subject-matter. Further, the sole Florida movant (Von Curtis, Inc.) of the initial complaint lacked 

standing and capacity to sue in the Florida matter which was admitted by their attorney Campbell 

in his motion for leave to file amended complaint, in court on the record and within a submitted 

Federal Affidavit. Furthermore, Defendants Campbell and CBS never submitted or provided to 

the Florida court any responsive pleadings in opposition to the Plaintiffs challenge that disputed 

the Osceola County Florida court having been conferred Subject-matter jurisdiction over the 

controverted issues and was clearly reinforced by the fact that the first pleading, the Florida 

complaint dated December 27th, 2014, that commenced the Florida action by sole movant Von 

Curtis, Inc., clearly on its face demonstrated and documented that the movant lacked standing 

and capacity to sue in the matter as Von Curtis, Inc. was never named within the document and 

Campbell openly admitting to such was paramount and Prima facie to this being factually true. 

“When deciding a motion challenging subject matter jurisdiction, the court assumes all  
factual allegations are true and draws all reasonable inferences in the plaintiff's favor.  
Scheuer v. Rhodes, 416 U.S. 232, 236 (1974), overruled on other grounds by Harlow 
v. Fitzgerald, 457 U.S. 800, 814-19 (1982); United Pac. Ins. Co. v. United States, 464 
F.3d 1325, 1327-28 (Fed. Cir. 2006). However, a plaintiff cannot rely solely upon 
allegations in the complaint if the defendant or the court questions jurisdiction. 
Instead, the plaintiff must bring forth relevant, adequate proof to establish 
jurisdiction. See McNutt, 298 U.S. at 189.  
 
It is also the responsibility of the triers of fact, in this case Judge Polodna and Judge  

Jordan, to enforce the aforementioned, once jurisdiction is raised by a non-moving party in the  
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action before them. In the Florida matter, Defendants Judge Polodna and Judge Jordan refused to 

grant an “Evidentiary Hearing” on these critical issues before them no matter how many times 

the Plaintiff demanded such.  

It is "well established that when a motion to dismiss challenges a jurisdictional fact 
alleged in a complaint, a court may allow discovery in order to resolve the factual 
dispute." Samish Indian Nation v. United States, No. 02-1383L, 2006 WL 5629542, at 
*4 (Fed. Cl. July 21, 2006). 
 
However, a plaintiff cannot rely solely upon allegations in the complaint if the 

defendant or the court questions jurisdiction. Instead, the plaintiff must bring forth relevant, 

adequate proof to establish jurisdiction. McNutt, v. Gen. Motors Acceptance Corp. of Ind., 

298 U.S. 178, 189 (1936). 

The Plaintiff several times, both written and orally, requested that Judge Polodna, Judge 

Jordan and Campbell demonstrate both Subject-matter jurisdiction and Personal jurisdiction was 

conferred to the Florida court.  They all refused to do so and their attorneys in this matter have 

failed to address all of the issues of Florida court lacking Subject-matter jurisdiction and 

Personal jurisdiction even when the Plaintiff clearly presented a Prima facie case that was firmly 

supported by Florida Statute and Case Law that documented and demonstrated that the 

Defendants were clearly and affirmatively deprived of Subject-matter jurisdiction and deprived 

of Personal jurisdiction. It should be duly noted by this court, none of the Defendants or their 

attorneys have denied, refuted or opposed the documentation or allegations within the Plaintiff’s 

Complaint that the Osceola County Defendants, Judge Polodna and Judge Jordan did not have 

Subject-matter jurisdiction and Personal jurisdiction to make any ruling or court order.  

The Defendants Judge Polodna and Judge Jordan ruled in the clear absence of all 

jurisdictions because there was absolutely no supporting evidence provided by the Florida 

movant (Von Curtis, Inc.) or the Defendants representing the movant to establish the Osceola  
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County Florida court had Subject-matter jurisdiction over the controverted issues and Personal  

jurisdiction over the Plaintiff herein. 

“Findings of fact are clearly erroneous when the record lacks any evidence or reasonable  

inferences from the evidence to support them.” St. John Town Bd. v. Lambert, 725 N.E.2d 

507, 518 (Ind.Ct.App.2000). 

 
 

- POINT FIVE- 
 

POLODNA AND JORDAN 
DO NOT HAVE JUDICIAL IMMUNITY 

 
Polodna and Jordan have consistently refused to document or solicit, by way of an  

“Evidentiary Hearing” of proof from the Florida movant’s (Von Curtis, Inc.) attorney Campbell, 

that the Florida court has been conferred Subject-matter jurisdiction and Personal jurisdiction in 

the Florida matter. They have consistently refused to grant an “Evidentiary Hearing” requested 

by the Plaintiff herein to fully address these issues. This very same documentation can be found 

within the Plaintiff’s Complaint that clearly documents and demonstrates that both Judge 

Polodna and Judge Jordan lacked Subject-matter and Personal jurisdiction and yet, still 

proceeded in the absence thereof.  

The Plaintiff has clearly provided, to both judicial Defendants Judge Polodna and Judge 

Jordan, Florida state law and case law that clearly and expressly deprives them of Subject-matter 

jurisdiction over the controverted issues and Personal jurisdiction over the Plaintiff herein. 

Judge Polodna and Judge Jordan have refused to fully demonstrate and state, after these 

issues were raised multiple times in multiple proceedings by the Plaintiff herein, as to how; the 

Florida movant (Von Curtis, Inc.) has both standing and the capacity to sue as the Florida movant 
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(Von Curtis, Inc.) is not named as party to the “Contract in Dispute”. Further, none of these issues 

have been fully addressed or opposed by the Attorneys representing the Defendants herein. 

Judge Polodna and Judge Jordan have refused to fully address, demonstrate and solicit, by 

way of an “Evidentiary Hearing”, proof from the Florida movant’s (Von Curtis, Inc.) attorney how 

Osceola county court Florida had Personal jurisdiction over the Plaintiff herein. The Plaintiff 

herein raised the controverted issue of improper service multiple times in multiple proceedings and 

it was clearly documented and demonstrated within all of his papers before them. That pursuant  to 

Florida and/or New York State law and presented Case Law, the Plaintiff herein was not properly 

served the Florida movant’s (Von Curtis, Inc.) “Summons and Complaint” that allegedly 

commenced the Florida action. That without the Florida court having Personal jurisdiction over the 

Plaintiff herein, Defendant Judge Polodna should not have allowed the Florida action against the 

Plaintiff herein to move forward and subsequently Defendant Jordan should have acknowledged 

the error of the Florida court and dismissed  the action immediately from continuing any further 

but refused to do so. This is well documented within the Plaintiff’s Federal Civil Rights Complaint 

that both the State of Florida and the County of Osceola have not denied, refuted or opposed. 

When a judge knows he lacks jurisdiction, or acts in the face of clearly valid state statutes  

or case law expressly depriving him of jurisdiction, judicial immunity is lost, see Rankin v. 

Howard, 633 F.2d 844 (9th Cir. 1980);  Mills v. Killebrew, 765 F.2d 69 (6th Cir.). 

Rankin v. Howard, 633 F.2d 844 (9th Cir. 1980): 
 
[5]  An absence of personal jurisdiction may said to destroy "all jurisdiction" because the 
requirements of subject matter and personal jurisdiction are conjunctional. Both must be  
met before a court has the authority to adjudicate the rights of parties to a dispute. 
 
[10]  But when a judge knows that he lacks jurisdiction, or acts on the face of clearly  
valid state statutes or case law expressly depriving him of jurisdiction, judicial  
immunity is lost. See Bradley v. Fisher, 80 U.S. (13 wall.) at 351 ("when the want of 
jurisdiction is known to the judge, no excuse is permissible"), Turner v. Raynes, 611 
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F.2d. 92, 95 (5th Cir. 1980) (Stump is consistent with the view that "a clearly inordinate 
exercise of unconferred jurisdiction by a judge--one so crass as to establish that he  
embarked on it either knowingly or recklessly--subjects him to personal liability"). 
 
Here, within this instant action, the Plaintiff has clearly demonstrated in his Federal 

Verified Civil Rights Complaint and in his Affidavit in Support of an Order to Show Cause for 

Injunctive Relief as documented that there are several valid Florida state statutes and case law 

expressly depriving both Judge Polodna and Judge Jordan of both Subject-matter jurisdiction and 

Personal jurisdiction. Further, Judge Polodna and Judge Jordan have not disputed any of the 

Plaintiff’s documentation and they have failed to specifically fully address and document that 

they had both Subject-matter jurisdiction and Personal jurisdiction. Both Judges have refused to 

fully address the issues of Subject-matter jurisdiction; and fully addressing standing and capacity 

to sue; and fully addressing the Indemnification Clause of the “Contract” in dispute and have 

refused to fully address the issues of Personal jurisdiction with one very limited exception as 

Judge Jordan knowingly making false statements within a recent Florida order he rendered 

concerning the Plaintiff waving his right to this argument as, according to his accounting of the 

facts, the Plaintiff allegedly did not make any argument before May 8th, 2013 regarding Personal 

jurisdiction. Judge Jordan clearly knew the Plaintiff filed numerous pleadings prior to May 8th, 

2013 raising this issue as fully documented in the Plaintiff’s Affidavit in Support of Order to 

Show Cause for Injunctive Relief. 

Dykes v. Hoseman, 743 F.2d 1488 (11th Cir. 1984): 
      
[11]  It is clear that a judge who acts in the absence of jurisdiction may be held liable 
for his decisions. Stump v. Sparkman, 435 U.S. 349, 98 S.Ct. 1099, (1978); 
 
[13]  We agree with the Rankin courts analysis. We point out in addition, that the  
rational for the limitation on judicial immunity when Subject-matter jurisdiction is 
lacking applies with equal force when Personal jurisdiction is lacking. . . .  
Baures v. Heisal, 361 F.2d 581 (3rd Cir. 1966) at 591: 
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The State in its Memorandum of Law states: 
 

“The only circumstance in which judicial immunity will not apply to a judicial act is 
one that is taken in the "complete absence of jurisdiction." Parent, 786 F.Supp.2d at 531. 
However, a judge's jurisdiction is interpreted broadly, and "the asserted judicial immunity will 
only be overcome when the judge clearly lacks jurisdiction over the Subject-matter." Bracci v. 
Becker, No. 1:11-cv-1473 (MAD/RFT, 2013 WL 123810, at * 5 (N.D.N.Y. January 9, 2013). 

 
Again, the State of Florida, County of Osceola, Judge Polodna, Judge Jordan and their 

attorneys in this action have failed to provide any documentation that Judge Polodna and Judge 

Jordan had both Subject-matter jurisdiction and Personal jurisdiction. Further, to date, they have 

not submitted a responsive pleading opposing any of the arguments, allegations or refuted any of 

the documentation submitted by the Plaintiff regarding these raised and disputed issues. Their 

only argument is that the amount demanded was more than $15,000, therefore the circuit court 

had authority to hear the matter regardless of Von Curtis, Inc. lacking standing and capacity to 

sue, improper service of papers, etc. Judge Jordan is clearly refusing to fully address and is 

clearly incapable of fully addressing the issues of standing and capacity to sue by all Florida 

plaintiffs as documented in the Federal Complaints and in his Affidavit in support of Order to 

Show Cause. Judge Jordan is refusing to fully address all of the issues raised above and more 

fully documented below; and in the Plaintiff’s Federal Complaints; and in his Affidavit in 

Support of an Order to Show Cause for Injunctive Relief.  

It is not that Judge Polodna and Judge Jordan are exceeding their authority or jurisdiction, 

it is that they had no authority or jurisdiction to render their orders in the first place and 

they have refused to fully demonstrate, document and prove that they have been conferred 

both Subject-matter and Personal jurisdiction in the Florida matter. 
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- POINT SIX - 
 

CO-CONSPIRATORS DO NOT ENJOY DERIVATIVE IMMUNITY 

Campbell and CBS do not have immunity for conspiring with Judge Polodna and Judge 

Jordan to deprive the Plaintiff herein of his rights to due process and equal protection of the law. 

This is supported by the fact that Campbell prepared most of the Osceola County court orders 

signed by both Judge Polodna and Judge Jordan. Campbell and CBS is fully aware that their 

client, Von Curtis, Inc. lacks both standing and capacity to sue, that the Osceola County court 

lacks both Subject-matter jurisdiction over the controverted issues and Personal jurisdiction over 

the Plaintiff and that the actions taken by Judge Polodna and Judge Jordan were illegal and a 

direct violation of their Oaths of Office and the Florida Codes of Professional Responsibility. 

Further, Campbell and CBS knew because the Plaintiff herein was never properly served with 

the Florida summons and complaint as fully documented in the Plaintiff’s Verified Federal Civil 

Rights Complaint they were not legally the “Attorneys of Record” and therefore had no authority 

to file any of the motions or prepare any of the court orders they filed with the Florida Court. 

Further, they have refused to document how the Osceola County Courty had any jurisdiction to 

hear the matter. Further, Campbell and CBS never once submitted any responsive pleadings in 

opposition to any of the Plaintiff’s motions or pleadings in opposition during the Florida 

proceedings. 

Arment v. Commonwealth Nat. Bank, 505 F.Supp. 911 (E.D.Pa. 1981)  holds that 

where it is alleged that the attorney "joined" or "cooperated with" or "conspired with" 

state officers who acted under color of state law, state action will exist.  

Rankin v. Howard, 633 F.2d 844, 850 (9th Cir 1980): 
     
[13]  The Supreme Court resolved the issue in Dennis v. Sparks, --U.S. --, 101 S.Ct.  
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183 (1980). The court held that immune judge's private coconspirators do not enjoy 
derivative immunity.  
      
[14]  It follows that "[p]rivate parties who corruptly conspire with a judge in  
connection with such conduct are . . . acting under color of state law within the meaning 
of ß 1983. Id. at S.Ct. at 187. 
      
Hostrop v. Board of Jr. College, District 515, 523 F.2d 569 (7th Cir. 1975): 
      

The doctrine of civil conspiracy extends liability for a tort, here the deprivation of 
constitutional rights, to persons other than the actual wrongdoer. W. Presser, The Law of 
Torts ß 46 at 293 (4th Ed. 1971), but it is the acts causing damage to the plaintiff that 
give rise to liability for damages, not the conspiracy itself. 
       

"The damage for recovery may be had in a civil action is not the conspiracy itself 
by the injury to the plaintiff produced by specific overt acts. [Citations omitted.] The 
charge of conspiracy in a civil action is merely the string whereby the plaintiff seeks to 
tie together those who, acting in concert may be responsible for any overt act or acts." 
Rutkin v. Reinfield, 229 F.2d 248, 252 (2nd cir. 1956) cert. denied 352 U.S. 844. 

 
 

- POINT SEVEN - 

COURT SHOULD GRANT INJUCTIVE RELIEF 
 

The Plaintiff has clearly and specifically documented, in his two Federal Complaints and 

in his Affidavit in Support of an Order to Show Cause for Injunctive Relief and in this 

Memorandum of Law in Support of his Affidavit, the violation of his rights to due process and 

equal protection of the law by Judge Jordan who is knowingly acting in complete absence of all 

jurisdictions as he knows he lacks both Subject-matter jurisdiction and Personal jurisdiction in 

the Florida matter and is incapable of or unable to document that he has been conferred both 

Subject-matter and Personal jurisdiction as required by law. This is fully documented within the 

two Federal Complaints and within the Affidavit in Support of an Order to Show Cause for 

Injunctive Relief. Judge Jordan is aggressively continuing the Florida action in order to defraud 

the Plaintiff and cover up his unauthorized actions in depriving the Plaintiff of due process and 

equal protection of the law and to influence this Court’s determinations. Judge Jordan is also 
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completely ignoring; both Federal and State Statutes; and respective Case Law; and his 

Professional Code of Responsibility; and the clear fact that the Plaintiff’s Verified Federal 

Diversity of Citizenship 28 U.S.C. §1332 Complaint was clearly filed prior to filing of 

Campbell’s Florida amended complaint; and has precedence over the Florida action; and the fact 

that Judge Jordan can be called upon as a material witness in the matter either Federal 

proceeding for or against Defendant parties to the case including the fact he is a named defendant 

in one of the Federal proceedings. Judge Jordan has a clear conflict of interest in the Florida case 

at bar. 

Judicial immunity does not apply when declaratory or injunctive relief is sought, Shepp  

v. Fremont County, WYO., C.A.10 (Wyo) 1990, 900 F.2d 1448. 

 
Javits v. Stevens, 382 F.Supp. 131, 136 (S.D..N.Y. 1974): 

 
[5]  . . . Our Court of Appeals (2nd Circuit) has held that: 

 
"[N]o sound reason exists for holding that federal courts should not have the 
power to issue  injunctive relief against commission of acts in violation of 
plaintiff's civil rights by state judges acting in their official capacity." 

 
Injunctive relief against higher public officials is available in situations where they have 

found to supervise and authorize unconstitutional activities. Farber v. Rochford, 407 F.Supp. 

529 (N.D.Ill 1975). 

The Plaintiff has clearly documented in his Affidavit in Support of an Order to Show  

Cause for Injunctive Relief that Judge Jordan is supervising and authorizing illegal actions 

against the Plaintiff by refusing to fully address the issues that directly affect the Florida court 

having been conferred Subject-matter jurisdiction and Personal jurisdiction as raised by the 

Plaintiff in his Federal Complaint(s), other Federal pleadings, Florida State Court pleadings as 

documented in his Affidavit in Support of an Order to Show Cause for Injunctive Relief. 
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Suits may be brought against public officials to enjoin them from invading constitutional 

rights. Buffier v. Frank, 389 F.Supp. 502 (D.C.N.Y. 1975). 

Plaintiff has documented that Judge Jordan deliberately and maliciously deprived him of 

due process and equal protection of the law by striking all of his defenses to the Florida 

complaint and amended complaint in order to prevent the Plaintiff from presenting any evidence 

that he did not owe any money to the Florida plaintiffs and that it was not illegal to record the 

conversations he had in New York State with those in Florida. Judge Jordan has willfully 

manipulated the proceedings so that the only issue to be determined is the issue of damages for 

actions enforced by the Plaintiff which were completely legal and was part of the “Contract” in 

dispute and clearly supported by the “Indemnification Clause” within the “Contract” in dispute.  

Woods v. Wright, 334 F.2d 369 (5th Cir. 1964) which held when there is deprivation of 

constitutionally guaranteed right, duty of federal court to use injunctive power to interfere with 

the conduct of state officers cannot be avoided. 

Federal courts have a duty to entertain a solid claim of unconstitutional restraint by a 

state under color of its law, and jurisdiction of federal court is not defeated by anything which 

may occur in state proceedings. Smith v. State of Kansas, 356 F.2d 654 (1966), cert. denied 88 

S.Ct. 154. 

A Federal District Court has authority to issue injunctive relief against the commission of  

acts in violation of a Plaintiff's civil rights by state judges acting in their official capacity and by an 

officer appointed by a state court. Staud v. Stewart, 1973, 366 F.Supp. 1398, aff'd. 547 F.2d 1164. 

Suits may be brought against public officials to enjoin them from invading constitutional  

rights. Buffier v. Frank, D.C.N.Y. 1975, 389 F.Supp. 502. 

Sostre v. Rockefeller, 312 F.Supp. 863, 884 (D.C.N.Y. 1970), affirmed in part, reversed  



 17

in part on other grounds 442 F.2d 178, cert. denied 92 S.Ct. 719 held: 

[23] The cases in which injunctions have been issued against state officials for violating 
Fourteenth Amendment rights in the last two decades are legion. Such injunctions issue, 
as a matter of right, where a violation of constitutional rights has been proved. This 
court has no discretion to deny injunctive relief to a person who clearly establishes, 
after trial on merits, that he is being denied his constitutional rights. Cf. Henry v, 
Greenville Airport Commission, et al., 284 F.2d 631 (4th Cir. 1960). In addition, the 
court's decree, where warranted, may provide for the retention of jurisdiction to 
insure that the injunctive order is carried out in an orderly fashion. Brown v. Board 
of Education of Topeka, 349 U.S. 294, 75 S.Ct. 753, 99 L.Ed. 1083 (1955); . . . .; or to 
allow the amendment of state rules to conform with the decree, Sostre v. McGinnis, 
supra, 334 F.2d at 912-913. However, the injunction must issue. 

 
Judge Jordan has taken actions in order to deprive the Plaintiff of his rights to due process 

and equal protection of the law including but not limited to the following: 

a. Judge Jordan has refused to fully demonstrate how Von Curtis, Inc has 

both standing and capacity to sue as Von Curtis, Inc. was not named in the Contract and 

because of the indemnification clause in the Contract; and. 

b. Judge Jordan has failed to fully demonstrate how Giulio Veglio and PM 

Veglio, LLC have standing and capacity to sue with concern to the “Indemnification 

Clause” found within the “Contract” in dispute; and 

c. Judge Jordan has failed to fully demonstrate and address the issues raised by 

the Plaintiff on how the Plaintiff was properly served the summons and undated Florida 

complaint filed December 27th, 2012 pursuant to Florida Statutes and Case Law; and 

d. Judge Jordan has refused to fully demonstrate and address the issues 

raised by the Plaintiff on how the Plaintiff was properly served the alias summons and 

amended complaint dated April 17th, 2013; and 

e. Judge Jordan has refused to fully address the issue that the amended 

complaint was not properly filed and served on the Plaintiff within 10 days as required by  
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the Florida order granting the motion for leave to file amended complaint; and 

f. Judge Jordan has refused to fully address the issue that the proposed 

amended complaint and the actual filed amended complaint had different movant parties 

to that which the granting of the Florida order was based upon; and 

g. Judge Jordan has refused to fully address and explain why he ordered that 

Von Curtis, Inc. continue as a movant party to the Florida action even after knowing that 

Von Curtis, Inc. was not a party to the “Contract” in dispute, had no interest in it and the 

fact that Campbell clearly stated that Von Curtis, Inc. was the wrong Florida plaintiff and 

was to be substituted out and not part of the amended complaint; and 

h. Judge Jordan has stricken all of the Plaintiff’s defenses to the Florida 

action because the Plaintiff could not respond to Von Curtis, Inc. discovery demands 

because clearly he had no contract with Von Curtis, Inc., did no work for Von Curtis, Inc. 

and the clear fact that Campbell has admitted several times that Von Curtis, Inc. was the 

wrong Florida plaintiff; and 

i. Judge Jordan, after being served with the Federal Complaint against him, 

made self-serving orders in which he attempted to improperly demonstrate Subject-matter 

jurisdiction without fully addressing all of the issues raised by the Plaintiff, including but 

not limited to, the issues of standing and capacity to sue and the indemnification clause of 

the contract. Further, he relied on Campbell’s complaint(s), stating that there was more than  

$15,000 in damages, without any supporting documentation to support that figure; and 

j. Plaintiff is being required to pay damages that, except for Judge Jordan’s 

orders, the Plaintiff would not have had any legal liability for under the law; and 

k. Judge Jordan falsely claimed that the Plaintiff made no attempts, prior to  
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filing his answering affidavit on May 8th, 2013, to argue the lack of personal jurisdiction. 

The Plaintiff clearly filed a Florida motion for summary judgment and other pleadings as 

documented within the Plaintiff’s Affidavit in Support of an Order to Show Cause for 

Injunctive Relief; and 

l. Judge Jordan has had several ex-parte communications with Campbell as 

clearly documented in the Plaintiff’s Affidavit in Support of an Order to Show Cause for 

Injunctive Relief; and 

m. Judge Jordan has given preferential treatment to Campbell though out the 

Florida proceeding. 

n. Judge Jordan has hand-picked a mediator to determine how much the 

Plaintiff is to pay to the Florida plaintiff(s) in the Florida action and the Plaintiff is not 

able to put on any defense, as his defenses have been stricken by Judge Jordan; and 

o. Judge Jordan has willfully, purposely, deceitfully and contumaciously 

forced the Plaintiff into a position of complete disadvantage as that of, for example, a 

boxer going into a ring to fight except that his hands are tied behind his back; and 

p. Judge Jordan is continuing to make orders in the Florida matter even 

though the Federal proceeding was commenced prior to the alleged Florida motion for 

leave to file amended complaint was granted; and 

q. Judge Jordan is continuing to issue orders in the Florida matter even  

though the Plaintiff has named him as a Defendant in a Verified Federal Civil Rights 42 

U.S.C. §1983 complaint and he continues to refuse to fully demonstrate that he has been 

conferred both Subject-matter jurisdiction and Personal jurisdiction in the Florida matter 
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as fully documented in Plaintiff’s Verified Complaint(s) and his Affidavit in Support of 

an Order to Show Cause for Injunctive Relief. 

 
- POINT EIGHT – 

ANTI-INJUNCTION ACT IS NOT APPLICABLE 

28 USC Section 2283, states:  "A court of the United States may not grant an injunction 

to stay proceedings in a State court except as expressly authorized by Act of Congress, or where 

necessary in aid of its jurisdiction, or to protect or effectuate its judgments." 

Plaintiff has clearly demonstrated that Judge Jordan is making orders in the Florida 

proceeding in order to interfere with the Federal Court’s considerations or disposition of the 

case(s) at bar as the Florida State court is seriously attempting to impair the Federal Court’s 

flexibility and authority to decide these cases, knowing that the Florida court lacks Subject-

matter jurisdiction over the controverted issues and Personal jurisdiction over the Plaintiff herein 

by consistently continuing to fail to properly and fully address these key critical issues at bar. 

Judge Jordan’s actions clearly demonstrate that he is attempting to interfere with the two Federal 

Court proceedings filed by the Plaintiff in Northern District of New York in order to defraud the 

Plaintiff and deprive him of his constitutional rights to due process and equal protection of the 

law in the Florida proceeding.  

Factors to be considered on application for a preliminary injunction, in case based on 

alleged violation of civil rights, are the relative importance of rights asserted, acts to be enjoined, 

hardship that would result from granting or refusing to grant the injunction, probability of 

ultimate success and the public interest. Moran v. School Dist. £7, Yellowstone County, 

D.C.mont. 1972, 350 F.Supp. 1180. 

A person is entitled to injunction in civil rights action only where it is shown that others  
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are taking some action against person in violation of his civil rights or have threatened to take 

any action in the future. Shelton v. McCarthy, W.D.N.Y. 1988, 699 F.Supp 412. 

The Plaintiff has also clearly demonstrated that Judge Jordan is threatening the 

jurisdiction of the Federal Court by continuing with the State action knowing that he lacks 

Subject-matter jurisdiction and Personal jurisdiction in a concerted effort with Campbell to 

sabotage the Plaintiff’s Federal action by issuing his self-serving orders and by refusing to fully 

address all the issues raised by the Plaintiff concerning Subject-matter jurisdiction and Personal 

jurisdiction. These issues include, but are not limited to; the undisputed fact that neither the 

Florida undated complaint filed December 27th, 2012 nor the Florida amended complaint dated 

April 17th, 2013 filed with the Florida court contained any supporting documentation exhibited to 

support any cause of action; and the undisputed fact the Florida plaintiffs do not have both 

standing and capacity to sue; and the undisputed fact there exists an “Indemnification Clause” as 

found within the “Contract” in dispute; and the undisputed fact that the Plaintiff was not properly 

served either the summons and complaint or the alias summons and amended complaint; and the 

undisputed fact that the amended complaint was not filed and served within the time requirement 

as mandated within the Florida court order granting Campbell’s Florida motion for leave to file 

amended complaint and other issues raised by the Plaintiff in his two Federal complaints and in 

his other pleadings before this Court and submitted to the Florida court. 

An Injunction is necessary in aid of a Court’s jurisdiction, under the Anti-Injunction Act,  

only if some federal injunctive relief may be necessary to prevent a state court from so 

interfering with a federal court's consideration or disposition of a case as to seriously impair the 

federal court's flexibility and authority to decide that case. Oriska Ins. Co. v. Power P.E.O., 

Inc., N.D.N.Y.2004, 340 F.Supp.2d 238. 
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Judge Jordan’s actions and court orders, as fully documented within the Plaintiff’s 

Affidavit in Support of an Order to Show Cause for Injunctive Relief and Federal Civil Rights 

Complaint, are intended to seriously impair the Federal court's flexibility and authority to decide 

both Federal Court matters. Judge Jordan only addressed one select issue [emphasis on one 

singular issue amongst several raised] that affects and concerns whether subject-matter 

jurisdiction is conferred to the Florida court and that issue had no supporting documentation to 

demonstrate what Judge Jordan was relying on was true, yet, he refused to fully address any 

portion of the disputed issue of the Florida plaintiffs not having standing and capacity to sue and 

the existence of an “Indemnification Clause” within the “Contract” in dispute that prevent(s) and 

inhibit(s) them from suing the Plaintiff. Further, Judge Jordan clearly stated, on the Florida 

record in his self-serving court order, the Plaintiff filed no motions before his filing of the May 

8th, 2013 Answer which the Plaintiff has fully documented and demonstrated was totally and 

completely false as the Plaintiff had filed several pleadings before May 8th, 2013 documenting 

the Florida court lacked Personal jurisdiction over him. 

It should also be noted that the Plaintiff filed his first Federal Complaint prior to the 

granting of the Florida motion for leave to file amended complaint that was subsequently filed 

late and was not properly served upon the Plaintiff. Further, Judge Jordan has continued with the 

Florida proceeding and making rulings in order to effect the determination of this Court. 

When deciding whether a state court proceeding sufficiently interferes with Federal  

Court's jurisdiction to justify injunction under "necessary in aid of its jurisdiction" exception to  

Anti-Injunction Act, federal court should consider: (1) nature of the Federal action, to determine 

what kinds of state court interference would sufficiently impair Federal proceeding, (2) state 

court’s actions, to determine whether they present sufficient threat to Federal action, and (3) 
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principles of federalism and comity. Piper v. Portnoff Law Associates, E.D.Pa. 2003, 262 

F.Supp.2d 520.  

 
- POINT NINE - 

ABANDONMENT OF ARGUMENTS IS APPLICABLE 

That the failure of Judge Jordan to address all of the issues raised by the Plaintiff would 

constitute an abandonment of that issue and would demonstrate that the Plaintiff is entitled to 

Injunctive Relief against Judge Jordan and the Osceola County Florida Court in both Federal 

suits and is grounds for this Court to grant the plaintiff’s Motion for Injunctive Relief.  

“Plaintiff fails to address all of moving defendant’s argument’s. …By failing to 
address these arguments. Abandonment applies (See Barmore v. Aidala, 419 F.Supp. 2d 
193, 201-02 (N.D.N.Y. 2005) [failure to oppose motion to dismiss a claim is deemed 
abandonment of the claim]; see also Rizzo-Puccio v Colleg Auxilary Services, Inc., 216 
F.3d 1073 (2d Cir.200). In Fact, in the Northern District of New York the failure to 
supply opposition is deemed consent to granting that portion of the motion (see 
Barmore, 419 f.Supp.2d at 201-02 [citing N.D.N.Y.L.R. 7.1(b)(3); Bundy Am. Corp. v. 
K-Z Rental Leasing, Inc., 2001 U.S. Dist. LEXIS 2439, 2001 WL 237218, at *1 
(N.D.N.Y. Mar. 9, 2001)(Hurd, J.); Beers v. General Motors Corps., 1999 U.S. Dist. 
LEXIS 12285, 1999 WL 325378, at *8 (N.D.N.Y. May 17, 1999)(McCurn, S.J.).” 

 

- CONCLUSION - 
 

The Plaintiff has clearly documented and demonstrated that Defendants Judge Polodna 

and subsequently Judge Jordan, acted and are acting respectively, in the complete absence of all 

jurisdictions as there is both Florida state statute and case law that expressly deprives them of 

both Subject-matter jurisdiction over the controverted issues and Personal jurisdiction over the 

Plaintiff herein in the Florida matter and therefore, they do not have immunity for their actions.  

The Plaintiff has also documented that Judge Polodna and subsequently Judge Jordan has 

continued to make or render orders that neither had the authority or jurisdiction to render and 

have done so in a concerted effort with Campbell and Constangy, Brooks & Smith, LLP to 



deceive this Court by way of self-serving orders and with the expressed intent to defraud and

extort the Plaintiff out of thousands dollars and/or property by way of illegally claimed damages

from the disposition of the Florida action at bar and therefore the Plaintiff should be GRANTED

Injunctive Relief.

Dated in Clifton Park, New York
,ththis 24™ day ofOctober, 2014.

RespectfttUy submitted,

<==~^JJicu~^X
Shawn P. Dudla, PlaintiffPro se
P.O. Box 1227
Clifton Park, New York 12065-0804
(518)371-2400
envsounds@aol.com
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