
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF NEW YORK 
Shawn Dudla - d/b/a Nu Visions Enterprises, 
 Plaintiff,   
Vs.  Civil Case No.: 13-CV-0333 
 LEK RFT 
P.M. Veglio, LLC -  d/b/a Paul Mitchell the School Oveido, 
Von Curtis, Inc. - d/b/a Paul Mitchell the School Orlando, 
Guilio Veglio and Winn C. Claybaugh, 
 Defendant(s). /  
 

PLAINTIFF’S MEMORANDUM OF LAW 
IN SUPPORT OF HIS ORDER TO SHOW CAUSE 

 
As captioned above, Shawn P. Dudla d/b/a Nu Visions Enterprises (hereinafter “Plaintiff 

herein”) filed a “Order to Show Cause” and “Affidavit in Support” plus (19) nineteen exhibits with 

multiple Meritorious Arguments in support of his “Order to Show Cause”. The arguments primarily focus 

in general as to whether the Osceola county court or any Florida county court could have had  “Subject 

Matter” and “Personal” jurisdiction to proceed further on the Florida plaintiff’s “Complaint”, dated 

December 27th, 2012. This action was filed by “Von Curtis, Inc.”, the sole plaintiff to the commenced 

Florida based Civil action and made prior to an April 1st, 2013 Florida hearing to dismiss the action by the 

Plaintiff herein. The question before this Court is whether the Florida Court system is in direct violation of 

the above captioned Plaintiff’s right of due process and equal protection of the law found under the (14th) 

Fourteenth Amendments of the US Constitution and can this Court permit the relief sought within the 

Order to Show Cause submitted by the Plaintiff herein. The Plaintiff herein, by way of multiple pleadings 

and responses, raised multiple arguments defending his position that the Osceola county court, Florida 

never had “Subject Matter” and “Personal” jurisdiction as multiple Florida Statutes were violated by 

Florida plaintiff, Von Curtis, Inc, represented by attorney John W. Campbell and ignored by the Florida 

courts as a whole. To be direct and poignantly clear, these major points at bar, after being raised by the 

Plaintiff herein, were never refuted or addressed by the Florida courts or Florida counsel for the sole 

Florida plaintiff, Von Curtis, Inc.  
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The Florida plaintiff, Von Curtis, Inc, was not named anywhere within the “Contract in Dispute” and 

was never referred to as being a potential “Third Party” within the “Contract in Dispute” which clearly 

demonstrates Von Curtis, Inc. lacked Standing and Capacity to sue. Tthe “Contract in Dispute” and the 

Florida “Complaint” clearly documents where the performance of the contract was to take place in, “Oveido, 

Florida” which is located in Seminole County Florida not Osceola County Florida thus demonstrating the 

“county court venue” as being the wrong and improper venue for the Florida Civil action.  

Von Curtis, Inc. never properly effectuated service upon the Plaintiff herein as there is no proof of 

such within the Osceola county court Clerk’s Office, Florida; and there is no Florida mandated signed 

Florida attorney’s “Certification of Service” affixed to the Florida “Complaint” on file; and there is no 

Florida mandated  Florida attorney’s signature upon the his “Certificate of E-mail Address” on file; and 

there is  no Process Server’s “Return of Service” on file within the Osceola county court Clerk’s Office, 

Florida; and there is no “Affidavit of Personal Service” on file within the Osceola county court Clerk’s 

Office, Florida; and Florida Chapter 48 Statutes of “Substitute Service” was violated; and there is no proof 

of mailing of the Florida “Complaint” to the Plaintiff herein last known address on file within the Osceola 

county court Clerk’s Office, Florida.  

The aforementioned arguments alone are deemed meritorious to raise questionable doubt that the 

Osceola county court or any of the Florida courts could have demonstrated they had “Subject Matter” 

jurisdiction in the Florida Civil action or “Personal” jurisdiction over the Plaintiff herein pursuant to 

Florida Statue. Yet, the Osceola county court Florida, persists, perpetuates and proceeds forward, 

continually denying the Plaintiff herein his right of due process and equal protection of the law. The 

aforementioned arguments alone assuredly void the Osceola county Florida court’s ability to rule on 

matters before it. These arguments and more are articulated and more clearly demonstrated within this 

“Memorandum of Law” and this Court should Grant the Plaintiff’s Motion and Relief sought. 

As documented below, the Plaintiff herein unilaterally provided the Florida courts with multiple  
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“Meritorious Affirmative Defenses” which should have resulted in the Florida action being dismissed in its 

entirety with prejudice. Instead, the Osceola county Florida court continues to move forward with this Florida 

based suit and perpetuates the Florida action, by denying each and every motion for dismissal of the Florida 

action, submitted by the Plaintiff herein, with a simple P.C.A. (Per Curiam Affirmance) that simply states his 

motions for dismissal are DENIED. The Florida courts never provided, within any written Memorandum, 

Decision and/or Order, a reason or basis for said denials, nor do any of the Florida courts, that the Plaintiff herein  

applied to, either orally or written, demonstrate how “Subject Matter” and/or “Personal” jurisdiction is legally and 

sufficiently secured in the Florida action. The Plaintiff herein numerously raised these Meritorious Affirmative 

Defense issues in multiple pleadings and responses and contested the Florida court rulings orally only to have 

them repeatedly ignored.   

The Florida courts, both the lower and the higher courts, Osceola county 9th Circuit Courts – Civil 

Divisions 20 & 22 and the 5th District Court of Appeals, have denied and deprived the Plaintiff herein his 

right of due process and equal protection of the law under the US Constitution (14th) Fourteenth 

Amendment, the very same rights these Florida court judges swore an oath to uphold. By way of a simple 

P.C.A. (Per Curiam Affirmance), a one line denial of any motion for relief sought and brought forth by the 

Plaintiff herein without demonstrating the reasons for such denial, denies the litigants right to pursue a 

higher courts authority to override a lower court’s Decision and/or Order rendered by such method. The 

Plaintiff herein is left with nowhere to turn for recourse or remedy and cannot make application to a higher 

court, as the higher court has nothing to rule upon in the matter before it. The lower Florida courts have 

used this method against the Plaintiff on multiple motions or applications for relief. Examples of such are 

demonstrated and documented within the “Affidavit in Support of Order to Show Cause”. The higher 

court, the Florida 5th District Court of Appeals, rendered the same aforementioned P.C.A. method on both 

of the Plaintiff Herein motions for “Extraordinary Writ of Prohibition” and his “Motion for Clarification 

Rehearing/Request for Opinion”. These Decisions solely state what follows: 



4 
 

 “DATE: August 29, 2013 
BY ORDER OF THE COURT: 
ORDERED that the Petition for Writ of Prohibition, filed August 28, 2013, is denied.”  

 

 “DATE: September 10, 2013 
BY ORDER OF THE COURT: 
ORDERED that Petitioner's Motion for Clarification Rehearing/Request for Opinion,  
filed September 6, 2013, is denied.” 

 
With all of the aforementioned Florida courts using the same P.C.A. form or method to DENY 

each and every one of his applications to the Florida courts for relief sought, the Plaintiff herein cannot and 

will not receive a fair hearing or trial within the Florida court system. The Florida courts will cause 

irreplaceable harm and/or oppression of the Plaintiff’s right to due process and equal protection of the law. 

To prevent any irreplaceable harm and/or oppression of the Plaintiff’s right to due process and equal 

protection of the law, the Plaintiff herein is seeking a restraining order, injunctive relief and a 

consolidation by way of transfer of the Florida proceeding to the New York Federal Court to protect his 

rights as he has nowhere else to turn to in regards to the Florida sham action. His rights are continually 

being violated by the Florida court system and these action(s) run parallel with each other in every respect.   

Woods v. Wright, 334 F.2d 369 (5th Cir. 1964) “Where there is clear and imminent threat of 
irreparable injury amounting to manifest oppression, it is duty of court to protect against loss of 
asserted right by temporary restraining order..”  

 

Farber v. Rochford, 407 F.Supp. 529 (N.D.Ill 1975) Injunctive relief against higher public 
officials is available in situations where they have found to supervise and authorize 
unconstitutional activities. 

 

Buffier v. Frank, 389 F.Supp. 502 (D.C.N.Y. 1975) Javits v. Stevens, 382 F.Supp. 131, 136 
(S.D..N.Y. 1974) “Suits may be brought against public officials to enjoin them from invading 
constitutional rights.”: 
 

[5] . . . Our Court of Appeals (2nd Circuit) has held that: 
 

"[N]o sound reason exists for holding that federal courts should not have the power to issue 
injunctive relief against commission of acts in violation of plaintiff's civil rights by state 
judges acting in their official capacity." 
 

Woods v. Wright, 334 F.2d 369 (5th Cir. 1964) “which held when there is deprivation of 
constitutionally guaranteed right, duty of federal court to use injunctive power to interfere with 
the conduct of state officers cannot be avoided.” 
 

Smith v. State of Kansas, 356 F.2d 654 (1966), cert. denied 88 S.Ct. 154 “Federal courts have  
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a duty to entertain solid claim of unconstitutional restraint by state under color of its law, and 
jurisdiction of federal court is not defeated by anything which may occur in state proceedings. 
 

Staud v. Stewart, 1973, 366 F.Supp. 1398, aff'd. 547 .2d 1164A “Federal District Court has 
authority to issue injunctive relief against commission of acts in violation of a plaintiff's civil 
rights by state judges acting in their official capacity and by an officer appointed by a state 
court.”  
 

Farber v. Rochford, 407 F.Supp. 529 (1975) “Injunctive relief against higher public officials is  
available in situations where they have found to supervise and authorize unconstitutional 
activities.” 
 

Buffier v. Frank, D.C.N.Y. 1975, 389 F.Supp. 502 “Suits may be brought against public 
officials to enjoin them from invading constitutional rights.” 
 

Sostre v. Rockefeller, 312 F.Supp. 863, 884 (D.C.N.Y. 1970), “affirmed in part, 
reversed in part on other grounds 442 F.2d 178, cert. denied 92 S.Ct. 719 held: 
 

[23] The cases in which injunctions have been issued against state officials for violating 
Fourteenth Amendment rights in the last two decades are legion. Such injunctions issue, 
as a matter of right, where a violation of constitutional rights has been proved. This 
court has no discretion to deny injunctive relief to a person who clearly establishes, 
after trial on merits, that he is being denied his constitutional rights.” Cf. Henry v. 
Greenville Airport Commission, et al., 284 F.2d 631 (4th Cir. 1960). “In addition, the 
court's decree, where warranted, may provide for the retention of jurisdiction to 
insure that the injunctive order is carried out in an orderly fashion.” Brown v. Board 
of Education of Topeka, 349 U.S. 294, 75 S.Ct. 753, 99 L.Ed. 1083 (1955); . . . .; “or to 
allow the amendment of state rules to conform with the decree,” Sostre v. McGinnis, 
supra, 334 F.2d at 912-913. However, the injunction must issue.” 

 
 This Federal Court has the power by its own initiative to enforce the relief requested within by 

the Plaintiff herein and has such authority over any state official that denies any (14th) Fourteenth 

Amendment rights by prejudice, passion, neglect, intolerance or otherwise. 

Palmer v. Columbia Gas of Ohio, Inc., 479 F.2d 153 "State action" within this section may be 
premised upon rulings and regulations of administrative or regulatory agencies as well as upon 
legislative or judicial action. 
 

Johnson v. Crumish, 224 F.Supp. 22 held: 
 

The purpose of this Act has been lucidly stated by the Supreme Court in Monroe v. Pape, 81 
S.Ct. 473 (1960): 
 

"* * * It is abundantly clear that one reason the legislation was passed was to afford a 
federal right in federal courts because, by reason of prejudice, passion, neglect, 
intolerance, or otherwise, state laws might not be enforced and the claims of citizens 
to the enjoyment of rights, privileges, and immunities guaranteed by the 
Fourteenth amendment might be denied by the state agencies." 
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“. . . The Supreme Court has made "neglect" a ground for bringing a federally deprived 
claim as well as "prejudice", "passion", and "intolerance". In addition to these grounds 
the Court has made a blanket denunciation of all forms of conduct which deny 
Fourteenth Amendment rights by adding the phrase "or otherwise" after the 
above-proscribed conduct.” 

 
Plaintiff herein is a Pro se litigant and is moving this Court for the GRANTING of his “Order to 

Show Cause” before the next Florida scheduled April 8th, 2014 Hearing for “Sanctions by Default”; and an 

Order GRANTING the temporary restraint of the Florida proceedings, Injunctive relief by way of 

Transferring  and Consolidating the Florida proceedings into these New York Federal proceedings as the 

Plaintiff fears he will not receive a fair trial before the Florida court as his rights of due process and equal 

protection of the law found under the (14th) Fourteenth Amendment of the US Constitution are continually 

being violated as Plaintiff herein documents within his enclosed affidavit. An egregious error of justice 

will be committed with irreparable harm done if the next aforementioned Florida proceeding was to be 

heard. The Plaintiff herein, as documented below, shall demonstrate to this Federal Court the following 

Florida Statutes, Fla. R. Jud. Admin., Rule 2.330(h); and Fla. R. Civ. P., Rule 1.100(c), Rule 

1.120(a)(b) and  Rule 1.140(b)(1)(2)(3)(5); and New York State, Civil Practice Law & Rules CPLR, 

§308(2); and Florida Statutes, Title VI, Chapter 47, Fla. Civ. P. & Proc. §47.011, §47.025, §47.041, 

§47.091 and Chapter 48, §48.031(5) and §48.194(1) were violated by the Florida plaintiff, Von Curtis, 

Inc., the attorney for the aforementioned Florida plaintiff, John W. Campbell and the Osceola County 9th 

circuit court both Divisions 20 & 22 and the 5th District Court of Appeals of Florida.    

The Plaintiff herein argued these multiple Affirmative Defenses for the dismissal of Florida 

plaintiff, “Von Curtis, Inc.’s” Florida “Complaint”, under the now Disqualified/Recused Judge, Scott D. 

Polodna of the Florida Division 20 and the subsequent Judge, John E. Jordan of the Florida Division 22 of the 

9th circuit Florida court. That any “Pleadings” submitted to the Florida court, by the Florida plaintiff, Von 

Curtis, Inc. were legally insufficient, improperly before the Florida court and the Florida court had no Authority 

or Jurisdiction to hear any matter before it for the following reasons: 
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x “Von Curtis, Inc.” listed as the sole plaintiff within the Florida “Complaint”, dated December 

27th, 2012, was never a name party to the “Contract in Dispute” exhibited within the Florida 

“Complaint” and therefore pursuant to Fla. R. Civ. P., Rule 1.120(a) and Precedent Case Law 

lacked standing and the capacity to sue; and 

x Pursuant to Fla. R. Civ. P., Rule 1.120(a) and Fla. R. Civ. P., Rule 1.100(c) neither the named party, “Von 

Curtis, Inc., d/b/a Paul Mitchell the School Orlando” or the named Defendant, “Shawn Dudla, d/b/a Nu 

Visions Entertainment Productions” are a named party within the “Contract in Dispute” exhibited within the 

Florida “Complaint” and therefore the aforementioned named parties lack standing to sue or be sued per the 

“Contract in Dispute”. The Florida plaintiff’s “Complaint” is legally insufficient as to form as none of the 

named parties are directly related to the “Contract in Dispute”; and 

x Pursuant to Fla. R. Civ. P., Rule 1.120(b) and in violation of Florida Statute, Title VII, 

Chapter 92, §92.525, the attorney for Florida plaintiff, Von Curtis. Inc., by way of subscribing 

to the document(s) under his sworn Bar oath, knowingly and willfully, filed false and fraudulent 

statements within his Florida “Complaint”, dated December 27th, 2012 and entered the same and 

his Florida “Amended Complaint”, dated and entered the same April 17th, 2013 and therefore  

committed fraud upon the Florida court. This will be made self-evident below; and 

x Pursuant to Fla. R. Civ. P., Rule 1.120(f), where the Florida attorney’s signature is subscribed to 

on the pleading, none of the pleadings submitted to the Court by the attorney for the Florida 

plaintiff, Mr. John W. Campbell provide a time or place of signature as required; and 

x Pursuant to Fla. R. Civ. P., Rule 1.140(b)(3) and Florida Statutes, Title VI, Chapter 47, Fla. 

Civ. P. & Proc. §47.011, §47.025, §47.041 and §47.091, the attorney for the Florida plaintiff, 

“Von Curtis, Inc.” admits and directly demonstrates within the Florida “Complaint”, dated 

December 27th, 2012, that Osceola county court Florida is the wrong county court venue as the 

aforementioned captioned Florida plaintiff and business is located in city of Oviedo, Seminole 
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County Florida and any submitted allegations, if true, would have accrued where the cause of 

action took place, the Seminole County Florida address location; and 

x Pursuant to Fla. R. Civ. P., Rule1.140(b)(1), that both disqualified Judge, Scott D. Polodna and Judge 

John E. Jordan never did and could never have demonstrated the Florida court had legally sufficient 

“Subject Matter” jurisdiction as the Florida plaintiff, Von Curtis, Inc. lacked standing and the capacity to 

sue and Osceola county court Florida was the county court of “Improper Venue”. All subject matter 

presented to the Florida court, based upon the aforementioned filed “Complaint”, would have been 

deemed a nullity and the Florida court could not have possession of such due to “Improper Venue”. 

Therefore any ruling, other than dismissal, would have been improper and deemed a nullity as the Florida 

court would have been ruling in the absence of “Subject Matter” jurisdiction; and 

x Pursuant to Florida Statute, Title VI, Chapter 48, §48.031(5) and §48.194(1) that both disqualified 

Judge, Scott D. Polodna and Judge John E. Jordan, never did and could never have demonstrated the alleged 

or named defendant was legally properly served pursuant to Florida Statute. As such, service of the Florida 

plaintiff, Von Curtis, Inc.’s “Summons and Complaint” was never effectuated. That substitute personal 

service upon the Plaintiff herein was in direct violation of Florida’s Statutes §48.031(5) and 

§48.194(1). Pursuant to Fla. R. Civ. P., Rule 1.140(b)(5) this instant action should be dismissed in its 

entirety; and 

x Pursuant to Fla. R. Civ. P., Rule 1.140(b)(2) and Precedent Florida Case Law the ruling(s) made 

during the April 1st, 2013 Hearing, by the disqualified Judge Scott D. Polodna and the subsequent Order 

entered April 10th, 2013 should have been vacated as the Florida court never demonstrated it had “Personal” 

jurisdiction over the Plaintiff herein. As such, the rulings were made in absence of “Personal” jurisdiction 

in direct violation of Florida Statue and would be deemed a nullity; and  

x The disqualified Judge, Scott D. Polodna and Florida plaintiff’s attorney, Mr. John W. Campbell 

violated Uniform Administrative Policies and Procedures of the Civil Division of the Circuit 
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Court, § 11(D)(2) and Administrative Order 2012-03 and unduly prejudiced the Plaintiff 

herein from properly defending against the Florida action on April 1st, 2013; and 

x The disqualified Judge, Scott D. Polodna and Judge John E. Jordan, chose to deny the Plaintiff herein 

his right of due process and equal protection of the law pursuant to U.S. Constitution, (14th) 

Fourteenth Amendment during the Florida Hearings; and 

x The Florida courts ignored a key ancillary issue, an “Indemnity Clause” that protects the Plaintiff herein 

from legal recourse from any “Client” who owes him money for requested goods and services outside the 

scope of the “Contract in Dispute”. A rather large sum of money is owed to the Plaintiff herein for such 

and the “Client” defaulted on payments due for the goods and services rendered outside the scope of the 

“Contract in Dispute” and invoiced by the “Contractor”; and  

x The Plaintiff herein submitted to the Florida court, prior to the April 10th, 2013 Order, multiple written 

Florida pleadings and responses, that argued within, direct specific defenses and defenses correlated by 

definition, pursuant to Fla. R. Civ. P., Rule 1.120(a) and Rule 1.140(b)(1)(2)(3)(5) and therefore those 

defenses cannot and could not have been deemed waived. 

As a brief background the Florida plaintiff, “Von Curtis, Inc.” filed a “Summons & Complaint”, dated 

December 27th, 2012, with the “Contract in Dispute” attached as an exhibit within the Florida “Complaint”. 

The Plaintiff  herein raised the issue to the Florida court that per the Florida plaintiff, “Von Cutis, 

Inc.’s” “Complaint” the exhibited “Contract in Dispute” only deemed “Client” per said documented 

agreement was “Giulio Veglio for PM Veglio, LLC d/b/a Paul Mitchell the School – Oviedo”. No other 

person or entity subscribed their name to the “Contract in Dispute” and “Von Curtis, Inc.” definitively did not. 

The Plaintiff herein emphatically stated to the Florida court, that Giulio Veglio was the sole  

entity that dictated, to the Plaintiff herein, who the required named parties in the “Contract in Dispute” 

were to be. If this Court would focus its attention to the Plaintiff herein (2) two exhibits within the 

Affidavit in Support of Order to Show Cause before the Court., the Plaintiff herein clearly demonstrated 
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to the Florida court, that Memorandums sent by Giulio Veglio, the aforementioned “Client”, clearly 

dictated by way of correspondences to the Project Manager, Laura Hubbard of the architectural firm 

“Powell, Dudley & Firth Architects” and to the Plaintiff herein on July 24th, & 25th, 2012 by way of a  

forwarded e-mail and a SMS Text Message to a cell phone owned by the Plaintiff herein. 

Florida plaintiff, “Von Curtis, Inc.”, pursuant to Fla. R. Civ. P., Rule 1.120(a) and Precedent 

Case Law lacked standing and the capacity to sue as the Florida plaintiff was never a named party within 

any part of the “Contract in Dispute” exhibited within the “Complaint”. 

 Metropolitan Life Ins. Co. v. McCarson, 467 So.2d 277 (Fla.1985); Caretta Trucking Inc. v. 
Cheoy Lee Shipyards, Ltd., 647 So.2d 1028 (Fla. 4th DCA 1994) “Unless a person is a party to a 
contract, that person may not sue - or, for that matter, be sued - for breach of that contract ...” (See 
ASOCIACION DE PERJUDICADOS v. Citibank, 770 So.2d 1267 (Fla. App., 2000) “Upon motion, 
the trial court dismissed the case with prejudice on the grounds of lack of standing and lack of capacity to 
sue. We affirm the trial court's order dismissing the complaint with prejudice.  

 
To add more substance to the truth of this argument, attorney Mr. John W. Campbell, filed a 

“Motion for Leave to File Amended Complaint”, dated March 20th, 2013 and prior to the April 1st, 2013 Florida 

Hearing and found within his motion, he openly admits that “Von Curtis, Inc.” should not be a plaintiff litigant 

within the Florida action as he states,  

“Plaintiff, by and through its undersign attorney, hereby moves this court for an entry of an Order 
permitting it to file an Amended Complaint, which complaint will substitute in its place a new Plaintiff, 
P.M. Vagelio, LLC, as plaintiff. By error, the incorrect plaintiff was listed in the pleadings and the 
correct plaintiff should be listed instead.” 

 
 That during the April 1st, 2013 Florida Telephonic Hearing, attorney John C. Campbell again openly 

admits through his own testimony that the “Von Curtis, Inc.” cannot be a listed plaintiff for the Florida action 

and made a formal apology to the Florida court and to the Plaintiff herein by stating: 

 “And I apologize to Mr. Dudla and to the court for the error that took place on that. I don’t  
think there is any question though based upon the contract or the attachment’s, even Mr. Dudla’s 
Motion for Summary Judgment the correct name of the plaintiff is the LLC, Limited Liability 
Corporation that is on the contract and it is to that I seek to amend the complaint.” 
 
The Plaintiff herein clearly made the Florida court well aware it had no right to rule in the absence  
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of jurisdiction on matters before it as the Florida plaintiff, “Von Curtis, Inc.” lacked standing and the 

capacity to sue the Plaintiff herein, pursuant to Fla. R. Civ. P. Rule 1.120(a) & (b). That since the 

commencement of the Lawsuit Action on December 27th, 2012, the Plaintiff herein has clearly 

demonstrated to the Florida court, that “Von Curtis, Inc.” clearly was not a named party in the “Contract in 

Dispute” and the Florida counsel openly admitted such in his pleadings and on the record. The Florida 

court had only one clear choice and that was to dismiss the Florida complaint in its entirety. The Florida 

court continues to blatantly ignore all of the Plaintiff herein exculpatory exhibits and “Case Law” 

documented in support of his defenses raised within his Pleadings before the Florida court. These were 

presented to now disqualified Judge Scott D. Polodna for his review prior to the April 1st, 2013 Florida 

Hearing and the very same were presented within a Motion to Reconsider, Vacate Orders and Dismiss the 

plaintiffs complaint, dated February 12th, 2014, entered February 25th, 2014 and heard by Judge John E. 

Jordan on March 7th, 2014 via an Ex Parte Communication Proceeding. The Plaintiff herein was not 

present to hear oral arguments made by Florida attorney for Von Curtis, Inc., John W. Campbell. It should 

be duly noted by this Court, the aforementioned attorney never refuted any arguments made by the 

Plaintiff herein nor responded to any of the Plaintiff herein motions for dismissal. The Plaintiff herein 

was also was never provided or apprised of the Florida attorney’s oral arguments, made during the 

March 7th, 2014 proceeding to the Florida court, nor was a record made of the proceeding.    

This Court should take notice in that Mr. Campbell, attorney for Von Curtis, Inc., to date still has 

not “substituted out” Von Curtis, Inc. from the Florida proceedings or “substituted in” “P.M. Vagelio, 

LLC”, as named within his “Motion for Leave to File Amended Complaint”, in place of “Von Curtis, 

Inc. Mr. Campbell could not do so without changing, as filed with the Florida court, the entire 

“Complaint”, dated December 27th, 2012 as “Von Curtis, Inc.” is the only named plaintiff in the Florida 

action. This clearly demonstrates Mr. Campbell was committing a fraud upon the Florida court by way 

of a “Bait and Switch” and is perpetuating the Florida “Sham” proceedings.  
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This Court should take notice in that Mr. Campbell, attorney for Von Curtis Inc., to date, still 

continues to name “Von Curtis, Inc.” as the sole plaintiff within all submitted captioned Pleading(s), 

Memorandum(s), Notice(s), Motions, Affidavit(s), Interrogatory Demand(s) and Discovery Demand(s) 

before the Florida court in the Florida action. Mr. Campbell persists on doing so even after he has openly 

admitted, both in writing and oral testimony, “Von Curtis, Inc.” is “the incorrect Plaintiff” as listed in the 

pleadings. He still continues to reference “Von Curtis, Inc.” within all of his Pleading(s), Memorandum(s), 

Notice(s), Motions, Affidavit(s), Interrogatory Demand(s) and Discovery Demand(s) submitted to the 

Florida court. Mr. Campbell persists on doing so even after he has openly admitted, both in writing and 

oral testimony, that “Von Curtis, Inc.” is “the incorrect Plaintiff” as listed in the pleadings. 

The Florida court, based upon the aforementioned, cannot demonstrate it has “Subject Matter” 

jurisdiction. Any subsequent rulings made by the Florida court on or after the April 1st, 2013 Hearing, 

should have been vacated and the Florida court should have unilaterally dismiss the Florida plaintiff’s 

action in its entirety as “Von Curtis, Inc.” lacked standing and the capacity to sue. 

 Ross v. Wells Fargo Bank (Fla. App., 2013) “the Trial Court acted in the absence of jurisdiction. 
Travelers Cas. & Sur. Co. of Am. v. Sidman, 37 Fla. L. Weekly D2461 (Fla. 2d DCA Oct. 19, 2012); 
Damas, 31 So. 3d at 203; Patin, 459 So. 2d at 436. Therefore, the December 3, 2008 order granting 
Wells Fargo's motion for leave to file a supplemental complaint to add Ross as a party, the order 
dismissing the re-foreclosure for lack of prosecution, and the subsequent order vacating that dismissal, are 
each a nullity.” See Cole v. State, 714 So.2d 479, 489-90 (Fla. 2d DCA 1998) “Nevertheless, an order 
entered without subject matter jurisdiction is void.” See, e.g., M.L. Builders, Inc. v. Reserve 
Developers, LLP, 769 So.2d 1079, 1082 (Fla. 4th DCA 2000). A void judgment may be attacked at 
any time. See, e.g., Sterling Factors Corp. v. U.S. Bank Nat'l Ass'n, 968 So.2d 658, 665 (Fla. 2d DCA 
2007); Palmer v. Palmer, 479 So.2d 221, 221 (Fla. 5th DCA 1985). Florida courts have long drawn a 
distinction between a "void" judgment and a "voidable" judgment. A void judgment is one entered in the 
absence of the Court's Jurisdiction over the subject matter or the person.  

 
As to county court venue being improper, Pursuant to Fla. R. Civ. P., Rule 1.140(b)(3) and  

Florida Statutes, Title VI, Chapter 47, Fla. Civ. P. & Proc. §47.011, §47.025, §47.041 and §47.091, 

Osceola county court is the wrong Florida county court venue and therefore the Florida “Complaint(s)” 

should have been dismissed in their entirety with prejudice. 
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Mr. John W. Campbell, attorney for Florida plaintiff, “Von Curtis, Inc.” submitted within “Von 

Curtis, Inc.’s” “Complaint”, false allegation statements claiming Osceola County was the proper Florida 

county court venue. The Florida attorney alleged work performed for the aforementioned sole Florida 

plaintiff accrued in Osceola County; and performance/breaches of the “Contract in Dispute”, violations 

of Florida Statute and damages to the Plaintiff accrued in Osceola County and the “Contract in Dispute” 

was formed in Osceola County. The Plaintiff herein emphatically denied the aforementioned, within his 

Florida Motions and Responsive Pleadings, as he never had any dealings with the Florida plaintiff, “Von 

Curtis, Inc.” in any county of the State of Florida. To further support the Plaintiff herein defensive 

positions, this Court should take Judicial Notice that “Von Curtis, Inc.’s” Florida “Complaint” is 

completely devoid of any factual proof in support of any of the aforementioned allegations being true or 

verify that Osceola county court is in fact the proper county court venue. In fact, “Von Curtis, Inc.’s” 

Florida attorney has never refuted or denied any of the Plaintiff herein pleadings. Said pleadings both 

contradicted and exhibit proof that the aforementioned allegations are completely false.  

It should also be duly noted, the Florida court, to date, has never demonstrated the aforementioned 

allegations to be true even after the Plaintiff herein, both orally and in writing, raised and challenged the 

allegations. The Plaintiff herein, numerous times, also raised and requested that an “Evidentiary Hearing” 

be commenced on all of the aforementioned matters and the Florida court each time such a request was 

demanded deliberately evaded and ignored the request.  

The Florida court is deliberately ignoring the Plaintiff herein right to a “Evidentiary Hearing” on 

the issues of “Von Curtis, Inc.’s” Lack of Standing and capacity to sue, the Court’s Lack of “Subject 

Matter" jurisdiction by way of the aforementioned and that the Florida “Complaint” was filed in the wrong 

county court venue and the Court lacks “Personal” jurisdiction of the Defendant as he was not properly 

served as required by Florida Law and the necessary “Affidavits of Service” or proof of properly 

effectuated service were not filed with the Florida court. This is a direct denial of the Plaintiff herein right  



14 
 

to due process and equal protection of the law. 

If this Court would focus attention on Von Curtis, Inc.’s Florida “Complaint” dated December 

27th, 2012, Mr. Campbell openly admits and says, in paragraph line #2: 

 “Plaintiff is a foreign corporation with its principal place of business at 1700 Oviedo 
Marketplace Boulevard, Oviedo, Florida 32765”.  
 
This business location is found in Seminole County Court’s jurisdiction. This Court should take 

Judicial Notice this is also the work location designation within the “Contract in Dispute” exhibited 

within Von Curtis, Inc.’s Florida “Complaint”. 

If this Court would focus attention on Von Curtis, Inc.’s Florida “Amended Complaint” dated 

April 17th, 2013, Mr. Campbell openly admits and says, in paragraph line #2: 

 “Plaintiff Von Curtis is a foreign corporation doing business in Osceola County, Florida 
and using the fictitious name Paul Mitchell the School Orlando and with its principal place of 
business at 1700 Oviedo Marketplace Boulevard, Oviedo, Florida 32765”.  
 
Again this is an open admission to the business location and the work performance of the 

“Contract in Dispute” being located in the Seminole county court jurisdiction, not Osceola county 

court’s jurisdiction as alleged by Von Curtis, Inc.’s Florida attorney. 

 The Plaintiff herein made a prima facie defense argument that the aforementioned, coincided 

business address designations, found on two separately dated pleadings, prove that “Von Curtis, Inc.’s” 

Florida “Complaint”, dated December 27th, 2012, cannot be deemed just a simple error in judgment by 

the attorney, as the attorney has clearly admitted the business where the work was to be performed or 

performance thereof per the “Contract in Dispute” was located in Oviedo, Florida, which is located in 

Seminole county court’s jurisdiction and not Osceola county court’s jurisdiction. 

This further supports the Plaintiff herein Defense for dismissal of the Florida action pursuant to 

Fla. R. Civ. P., Rule 1.140(b)(3) and Florida Statutes, Title VI, Chapter 47, Fla. Civ. P. & Proc. 

§47.011, §47.025, §47.041 and §47.091 as the aforementioned attorney’s admission demonstrates, 
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Osceola county court is the wrong county court venue as the aforementioned business location is located in 

Seminole County and the aforementioned allegations, if true, would have accrued where the cause of action 

took place, the Seminole County business address location of Oviedo, Florida. 

That pursuant to Fla. R. Civ. P., Rule 1.140(b)(3) and based upon the aforementioned, the Florida 

court did not and cannot demonstrate it has “Subject Matter” jurisdiction as Osceola county court is the 

county court of “Improper Venue”. Any subsequent rulings made by the Florida court on or after the 

April 1st, 2013 Florida Hearing, should have been vacated and the Florida court should have unilaterally 

dismiss the Florida plaintiff’s action in its entirety as the “Von Curtis, Inc.’s” Florida “Complaint” is 

before the wrong Florida county court. That if the Osceola county Florida court were to transfer the 

Florida action to the Seminole county court, “Von Curtis, Inc.” could not be heard as this Florida 

plaintiff litigant lacks standing and the capacity to sue in the Florida  action as “Von Curtis, Inc.” is not a 

named party to the “Contract in Dispute”.  

Kinetiks.Com, Inc. v. Sweeney, 789 So.2d 1221, 1223 (Fla. 1st DCA 2001); see also 
Leatherwood, 885 So.2d at 998 (citing Kinetiks.Com. for the same proposition). “A motion by the 
defendant to dismiss or transfer on the ground of improper venue raises issues of fact which must be  
resolved by an evidentiary hearing, unless the complaint shows on its face that venue is improper."  
 
The Plaintiff herein has demonstrated a Prima Facie argument exposing that the Florida “Complaint” on 

its face, county court venue is improper.  Pursuant to Fla. R. Civ. P., Rule1.140(b)(1), the disqualified Judge, 

Scott D. Polodna, and the current Judge John E. Jordan could never have demonstrated the Florida court had 

legally sufficient “Subject Matter” jurisdiction as the Florida plaintiff, Von Curtis, Inc. lacked standing and capacity 

to sue and the Florida “Complaint” filed within Osceola county court was the county court of “Improper Venue”.  

Furthermore, this Court should focus its attention to the April 1st, 2013 @ 8:45 am Florida  

Hearing Transcript, Page 12, lines 3~10, as by way of the disqualified Judge, Scott D. Polodna 

statement, he clearly admits to never having Jurisdiction during the Florida Hearing regarding the 

Plaintiff herein Florida “Motion for Summary Judgment” and “Affidavit in Opposition to Motion for 
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Leave to Amend” and “Von Curtis, Inc.’s” Florida “Motion for Leave to File Amended Complaint”. The 

Florida court stated: 

 “Mr. Dudla you are not listening, so I’m going to terminate this phone conversation 
pretty soon if you don’t, if you don’t stop, because I’m not taking authority over the case. If 
you have a Motion to Dismiss for Subject Matter Jurisdiction or Personal Jurisdiction, you can 
file that within the prescribed times under the “Rules of Procedure” once the second Amended 
Complaint gets filed and served.  
 
The Florida court clearly had not taken authority over this case and clearly had not demonstrated 

it had legally and sufficiently secured “Subject Matter” jurisdiction of the case as proven in the 

aforementioned transcript paragraph. Any subsequent order(s), judgment(s) or amendment(s) would be a 

deemed a nullity or “void” as the Florida court was ruling in the absence of “Subject Matter” 

jurisdiction. Therefore, the pursuant to Fla. R. Civ. P., Rule1.140(b)(1), any subsequent rulings made by 

the Florida court on or after the April 1st, 2013 Florida Hearing, should have been vacated and the 

Florida court should have unilaterally dismissed “Von Curtis, Inc.’s” Florida action in its entirety as the 

Florida court never had “Subject Matter” jurisdiction.  

As to the matter of “Personal” jurisdiction over the Plaintiff herein, pursuant to Florida Statute, 

Title VI, Chapter 48, §48.031(5) and §48.194(1), the disqualified Judge, Scott D. Polodna, after the 

issue was raised within the Plaintiff herein Florida Motions and Responsive Pleadings, never did and 

could never have demonstrated the Plaintiff herein was legally properly served pursuant to Florida 

Statute. As such, service of “Von Curtis, Inc.’s” Florida “Summons and Complaint”, dated December 

27th, 2012, was never properly effectuated. 

With focus made on the Florida “Complaint” dated December 27th, 2012 as filed, it should be 

Judicially Noticed, pursuant to Florida Statute, Title VI, Chapter 48, §48.031(5),  “Von Curtis, Inc.’s” 

Florida documents were substitute served upon a person other than the Plaintiff herein. It should be duly 

noted, there cannot be found on the first page of the “Complaint”, dated December 27th, 2012, or any 

other page of the document(s) served, the Process Server’s initials, ID number, Date with Time of 



17 
 

Service and the contents were never explained to the person being substitute personally served as 

mandated by Florida Statute. Pursuant to Florida Statute, regarding “Substitute Service”, there was never 

a mandated mailing of the same, to the Plaintiff herein at his last known mailing address, Florida 

plaintiff “Von Curtis, Inc.”, the Florida plaintiff’s Attorney, Mr. John W. Campbell or the Process 

Server and there is no record of a “Process Server’s Return” form or documentation, from the Process 

Server at bar, filed with the Osceola county court Clerk’s Office in Florida.  

Bank of Am. v. Bornstein, 39 So. 3d 500 (Fla. 4th DCA 2010); Telf Corp. v. 
Gomez, 671 So. 2d 818, 818 (Fla. 3d DCA 1996) “In analyzing whether service is proper, the 
return of service is the point of departure. A process server's return which is regular on its 
face is presumed valid absent clear and convincing evidence to the contrary.”   
 
There also is no record of an “Affidavit of Service” for “Personal Service” or “Service by Mail” 

being filed with the Osceola county court Clerk’s Office in Florida. The Attorney’s signed “Certificate 

of Service” statement is not found on “Von Curtis, Inc.’s” Florida “Complaint”, dated December 27th, 

2012, directly below the Florida Attorney’s signature on the “Complaint” in direct violation of Fla. R. 

Jud. Admin., Rule 2.516(b)(2)(f). Therefore, there is no proof of service by the aforementioned means 

of certification, as service is not in compliance with the aforementioned rule. This Court should take 

Judicial Notice, the Florida attorney’s “Plaintiff’s Designation of E-mail Address” for documenting 

substitute service by this means, does not have the attorney’s signature affixed upon the “Certification of 

Service” in direct violation of Fla. R. Jud. Admin., Rule 2.516. Therefore, this document was never 

effectually served upon the Plaintiff herein or upon the Florida Court. 

That the time for properly effectuating the mandated service of the, “Von Curtis, Inc.’s” Florida 

“Complaint”, dated December 27th, 2012, has long since expired past the 120 day statute of limitations for 

service upon the Plaintiff herein. Therefore, the aforementioned Florida “Complaint” should have been 

dismissed in its entirety with prejudice.  

The Plaintiff herein legally and sufficiently demonstrated a Prima Facie defense argument in  
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support of dismissal of Von Curtis, Inc.’s Florida “Complaint”. That pursuant to Fla. R. Civ. P., Rule 

1.140(b)(2), as the Florida Court did not and cannot demonstrate it had “Personal” jurisdiction over the 

Plaintiff herein. Any subsequent rulings made by the Florida court on or after the April 1st, 2013 Florida 

Hearing, should have been vacated and the Florida court should have unilaterally dismiss “Von Curtis, 

Inc.’s” Florida action in its entirety as the Florida court never effectively had “Personal” jurisdiction 

over the Plaintiff herein. 

 Vidal v. Suntrust Bank, 41 So.3d 401 (Fla. App., 2010). “Jose Vidal appeals from a non-
final order denying his motion to quash service of process. He claims that service was defective 
because the process server failed to note the time of service on the copy of the complaint served. 
Because the requirement to note the time on a copy of the complaint is a statutory requirement of 
service, and strict compliance with statutory requirements of service is mandated, we conclude 
that failure to note the time of service renders the service defective.” See Schupak v. Sutton Hill 
Assocs., 710 So.2d 707, 708 (Fla. 4th DCA 1998); Sierra Holding, Inc. v. Inn Keepers 
Supply Co., 464 So.2d 652, 654 (Fla. 4th DCA 1985); Baraban v. Sussman, 439 So.2d 1046, 
1047 (Fla. 4th DCA 1983) “Strict compliance with the  
statutory provisions governing service of process is required in order to obtain jurisdiction over a 
party.” 
Shurman v. Atl. Mortgage & Inv. Corp., 795 So. 2d 952, 954 (Fla. 2001). “Strict construction 
of, and compliance with, statutes governing service of process is required.” (Citing Henry P. 
Trawick, Jr., Florida Practice and Procedure § 8:20 (2007 ed.)). "A summons properly issued 
and served is the method by which a court acquires jurisdiction over a defendant." Shurman v. 
Atl. Mortg. & Inv. Corp., 795 So. 2d 952, 953 (Fla. 2001) (quoting State ex rel. Merritt v. 
Heffernan, 195 So. 145, 147 (Fla. 1940)). "It is well settled that the fundamental purpose of 
service is to give proper notice to the defendant in the case that he is answerable to the claim of 
plaintiff and, therefore, to vest jurisdiction in the court entertaining the controversy." Re-
Employment Servs., Ltd. v. Nat'l Loan Acquisitions Co., 969 So.2d 467, 471 (Fla. 5th DCA 2007) 
“Without proper service, a court may not proceed in the matter.”  

 
The Plaintiff herein was unduly prejudiced, by the Court and the opposing attorney, from properly  

defending against the Florida action prior to the April 1st, 2013 Florida Hearing. The disqualified Judge,  

Scott D. Polodna and Florida plaintiff’s attorney, Mr. John W. Campbell violated Uniform Administrative 

Policies and Procedures of the Civil Division of the Circuit Court, § 11(D)(2) and Administrative 

Order 2012-03, by “Piggy-Backing” Von Curtis, Inc.’s Florida hearing, for “Motion for Leave to File 

Amended Complaint” on to the Plaintiff herein (15) fifteen minute Telephonic Florida Hearing on his 

defense Motions only (4) four days prior to the Plaintiff herein Hearing date of April 1st, 2013. The Florida 
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court did so without a “Certificate in Compliance” filed with the Florida Court by Mr. Campbell. The Florida 

attorney did this without seeking consultation or authorization of the Plaintiff herein violating the 

aforementioned Florida Administrative Order. This is another example of the denial of the Plaintiff herein 

right of due process and equal protection of the law and holds the Plaintiff herein to a higher standard than 

that of the Florida attorney.  

Von Curtis, Inc.’s Florida attorney submitted to the Florida court a “Notice of Telephonic Hearing for 

April 1st, 2013 @ 8:45 am” dated and entered March 20th, 2013 and set for hearing by the disqualified Judge, 

Scott D. Polodna on March 25th, 2013. This Court should take Judicial Notice the Florida attorney’s motion was 

submitted without a “Certificate of Compliance” as mandated by the “Administrative Order Establishing Ninth 

Judicial Circuit Court Circuit Civil Court Guidelines and Administrative Order 2012-12”. Furthermore, Mr. 

Campbell submitted to the Florida court his “Notice of Telephonic Hearing” and the Hearing was still set by the Court 

for April 1st, 2013 @ 8:45 am without a submitted “Certificate of Compliance” in direct violation of the 

aforementioned Florida Administrative Order. Mr. Campbell’s “Motion for Leave to File Amended Complaint” should 

not have been heard by the Florida court as it was improperly “Noticed” pursuant to Florida Law. This was another 

direct denial of the Plaintiff herein right of due process and equal protection of the law 

It should be duly noted by this Court that “Von Curtis, Inc.’s” Florida attorney is well aware of 

Uniform Administrative Policies and Procedures of the Civil Division of the Circuit Court, § 

11(D)(2) as he dictated the very same policy procedural restriction within his “Plaintiffs’ Memorandum in 

Response and Opposition to Defendant’s Motion for the Disqualification/Recusal of the Trial Judge” in 

than he states on Page 6:  

“The Motion for Evidentiary Hearing was not properly set for hearing and the Court was  
correct in not addressing that Motion given Defendant’s attempt to piggyback a motion without 
approval of the opposing party or the Court and without Notice of Hearing.” 
 
This Court should take notice, it was only after the Plaintiff herein submitted and served his 

“Affidavit in Opposition to Plaintiff’s Motion for Leave to File Amended Complaint”, dated March 27th, 
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2013 via e-mail service to Mr. Campbell, the Florida attorney filed a “Certificate of Compliance” dated 

March 29th, 2013 and was entered by the Osceola county court Clerk on April 1st, 2013, the day of the 

Plaintiff herein court set Florida Hearing.  

Furthermore, the Plaintiff herein filed an immediate “Affidavit in Opposition to the Certificate of  

Compliance” as the Florida attorney falsely claimed that he had conferred with the Plaintiff herein regarding 

the attorney’s “Motion for Leave to File Amended Complaint” and the attorney actually never did. The 

attorney’s “Certificate of Compliance” also did not comport with the “Administrative Order Establishing 

Ninth Judicial Circuit Court Circuit Civil Court Guidelines” as it did not specify with particularity the (3) three 

dates and times that the attorney had made attempts to confer, either in person or by telephone, with the Plaintiff 

herein nor did it specify with particularity the conversation substance of the attempts. The Florida court ignored the 

aforementioned Affidavit in Opposition which was another prime example of the Florida court’s direct denial of the 

Plaintiff herein right of due process and equal protection of the law. 

With this Court’s focus on the April 1st, 2013 Hearing transcript, another direct denial of the Plaintiff  

herein right of due process and equal protection of the law was committed by the Florida court. The Plaintiff 

herein was unduly prejudiced by the aforementioned, as the disqualified Judge gave preferential and biased 

treatment to  Von Curtis, Inc.’s Florida attorney during the April 1st, 2013 Hearing as follows: 

x The disqualified judge allowed the Florida attorney to present his case first stating: 

 “I'm going to go ahead and start with you, Mr. Campbell, because I think your, your first motion 
is going to make most of this other stuff irrelevant, I think, if you're, although you can proceed 
forward you have a motion for leave to amend the complaint. (See Page 4, Lines 18 ~ 23) 

 
x The Plaintiff herein should have procedurally been heard first as his motions regarding  

“Subject Matter” and “Personal” jurisdiction have precedence over all other motions before the  

Florida court and were filed prior to Mr. Campbell’s Motions; and 

x Mr. Campbell and the Judge dominated the proceedings time that was originally allotted to the 

Plaintiff herein for his motion and pleadings. The disqualified Judge only gave the Plaintiff 
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herein (2) two minutes out of fifteen minutes to make his defense case against “Von Curtis, 

Inc.’s” Florida “Complaint” and during that period of time was abruptly cut off by the Judge 

before the Plaintiff herein was capable of offering any proof into the record just in case there was 

an appeal necessary; and 

x The disqualified Judge, Scott D. Polodna, refused to allow the Plaintiff herein to address the 

issue of “Subject Matter” and “Personal” jurisdiction by interrupting and cutting off the Plaintiff 

herein testimony and offer of proof. This was a clear denial of the Plaintiff herein due process 

rights and equal protection of the law.  

x The disqualified Judge ignored the Plaintiff herein other pleadings, the “Affidavit in Opposition to 

Plaintiff’s Motion for Leave to File Amended Complaint” and “Opposition to the Certificate of 

Compliance” and immediately ruled in favor of the attorney against the Plaintiff herein strong objections.  

The Florida court ignored a key ancillary issue, an “Indemnity Clause” that holds harmless the Plaintiff 

herein from damages and prohibits the commencement of any legal recourse by any “Client” that requests and 

receives goods and services and fails to pay for such that was outside the scope of the “Contract in Dispute”. The 

Parties Contract Agreement (the “Contract in Dispute”) incorporates an Indemnification Clause found 

within “Addendum F” titled “Additional Terms and Conditions” ancillary paragraph 6 of the party’s 

contract agreement states: 

“ANY BALANCE NOT PAID AS AGREED, THE CLIENT SHALL, INDEMNIFY AND 
HOLD HARMLESS THE CONTRACTOR, HIS AFFILIATE(S) OR ASSOCIATE(S) 
AND EMPLOYEES BY HEREBY WAIVING ANY RIGHT TO DAMAGES, LEGAL 
OR OTHERWISE THAT MAY INCUR AND WILL TAKE FULL RESPONSIBILITY 
FOR ANY DELAY(S) IN THE PROJECTS COMPLETION SCHEDULE AS A RESULT 
OF ANY SUCH BREACH IN THE AGREEMENT.” 
 

With this Court’s focus on the “Complaint “ dated December 27th, 2012, the Florida attorney for 

Von Curtis, Inc., openly admits in the “Complaint”, Paragraph 5, that invoices are outstanding and 

outside the scope of the “Contract in Dispute”, as he states: 
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  “A true and correct copy of the contract, including the change orders between the 
parties that altered and expanded the original contract between Plaintiff and Defendant, are 
attached as hereto as Composite Exhibit 1 (“the Contract”)”.  
 
It is sufficiently clear, that the wording as phrased “altered and expanded the original contract”  

demonstrates that the “Change Orders” were part of, but outside of the scope of the “Contract in Dispute”. 

It should be duly noted the Florida attorney only enters (2) two invoices as exhibits out of (61) sixty-one 

invoices of goods and services rendered as “Change Orders” outside the scope of the original contract and 

submitted for payment by the Plaintiff herein. A principal amount of $96,198.28 for “Change Orders” plus a 

$7,000.00 remaining balance due on the original “Contract in Dispute” plus over (15) fifteen months interest 

since the breach of the “Contract in Dispute” is the outstanding debt is owed by the “Client” within the 

“Contract in Dispute”. This Court should duly note, because the “Client” within the “Contract in 

Dispute” owes an outstanding balance, for goods & services rendered and invoiced as “Change Orders” 

outside the scope of the original contract, to the Plaintiff herein and clearly the “Client” within the 

“Contract in Dispute” has refused to pay for the “Change Order” invoices submitted, a breach of the 

Contract Agreement pursuant to the “Indemnification Clause” takes effect and any “Client” named 

within the “Contract in Dispute” waives the right to file a suit in Florida or any State for that matter.  

Therefore, that “Client” would lack standing and capacity to sue in Florida and by way of the 

“Indemnification Clause”, this instant action should have been dismissed in its entirety for lack of standing 

and the capacity to sue.  

Houdaille Indus., Inc. v. Edwards, 374 So.2d 490, 492–93 (Fla.1979) “Indemnity is a 
right which inures to one who discharges a duty owed by him, but which, as between himself and 
another, should have been discharged by the other and is allowable only where the whole fault is 
in the one against whom indemnity is sought.”  

 
As a final matter of significant importance the Plaintiff herein is a Pro se litigant from the  

State of New York and foreign to the State of Florida, and as such, has been forced in a short period of 

time to educate and verse himself, by way of a crash course in matters of Florida Law. As a Pro se 
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litigant and especially from a foreign state, the Florida courts by no means should hold a Pro se litigant 

to higher standard than that of an attorney of the State of Florida and at the same time attempt to deny 

and deprive him of his due process rights and equal protection of the law as found under the US 

Constitution. The Plaintiff herein has endured, from the commencement of the action, on December 27th, 

2012, harsh criticism, disparaging, denigrating remarks and ridicule of his education and person as a 

professional during proceedings, within correspondences and pleadings from his adversarial attorney, 

false accusations and allegations, denied and deprived of due process, averred Statutory defenses 

ignored and falsified “Certifications” from both the Florida courts and from “Von Curtis, Inc.’s” 

attorney Mr. John W. Campbell.  

The Plaintiff herein aforementioned pleaded “Memorandum of Law” clearly demonstrates that 

upon commencement of the Florida action the Florida courts have clearly ignored key affirmative 

defense elements that were continuously raised and argued by the Plaintiff herein that would have 

convinced a reasonable person to question why the Florida action was allowed to perpetuate for such an 

extensive period of time without a decision for dismissal being ordered and that the Plaintiff herein was 

denied and deprived due process and equal protection of the law under the (14th) Fourteenth Amendment 

of the US Constitution. 

IN CLOSING BY THE PLAINTIFF HEREIN, the Florida matter should never have extended 

past the April 1st, 2013 Florida hearing as: 

x That Von Curtis, Inc., sole plaintiff to the December 27th, 2012 Florida “Complaint” 

clearly did not have standing or capacity to sue; and  

x The Osceola county court is clearly the county court of “Improper Venue”; and  

x The Florida courts did not, could not and refuses to demonstrate it had “Subject Matter” 

jurisdiction because of the aforementioned; and  
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x The Florida court clearly did not, could not and refuses demonstrate having “Personal” 

jurisdiction over the Plaintiff herein; and  

x Substitute Service of the Florida “Summons and Complaint” dated December 27th, 2012 

was not properly effectuated as required pursuant to Florida Law; and  

x The Florida “Complaint” on its face was legally insufficient in form, was devoid of any 

factual evidence to support its allegations within and does not comport to Florida Statute; and 

x The Florida “Complaint” contains false statements contrary to fact; and  

x The Florida courts are ignoring enforcement of the “Indemnity Clause” of the “Contract 

in Dispute”; and  

x The March 10th, 2014 Florida court Order states that a hearing was held on March 7th, 

2014 and the Florida court heard oral argument from Mr. Campbell. This Court should duly note 

there was no telephonic hearing, no court reporter present and there is no record of what was 

stated by Judge Jordan or Mr. Campbell. Plaintiff herein was not given the opportunity to 

respond to Mr. Campbell’s oral argument statements to the court nor was he allowed to know 

what took place during the hearing. Mr. Campbell’s oral argument statements to the court are Ex 

parte communication. This is a direct denial of due process and equal protection of the law; and 

x The March 10th, 2014 Florida Order by Judge John E. Jordan fails to address any of the 

issues the Plaintiff herein raised concerning the lack of standing and capacity to sue by Von 

Curtis, Inc., the complaint being filed in the wrong county court venue, the Florida court has 

again refused to demonstrate how it has “Subject Matter” jurisdiction with regard to either or 

both capacity to sue and venue and the Florida court has refused to demonstrate how it has 

personal jurisdiction over the Plaintiff herein as he was not properly served as required by 

Florida law; and  



• The US Constitutional rights of due process and equal protection of the law under the

Fourteenth Amendment of the Plaintiff herein are being deliberately violated, deprived and denied

by the Florida court system; and

• As documented in ^ 3 of the Plaintiff herein Affidavit in Support his Order to Show

Cause, Judge Polodna admitted that I could not get a fair and impartial hearing in the Florida

courts and the March 7th, 2014 Florida Ex parte hearing and ruling by Judge John E. Jordan fully

supports Judge Polodna's position that the Plaintiffherein cannot get a fair and impartial hearing

or trial in Florida.

Unless Von Curtis , Inc., a Defendant in this Instant Action can demonstrate with particularity

that Von Curtis, Inc. has standing and the capacity to sue, that the Florida proceeding was filed in the

correct Florida county court venue, that the Florida court has both "Subject Matter" and "Personal"

jurisdiction and the "Contract in Dispute" Addendum F, line 6 "Indemnity Clause" cannot be enforced,

your Deponent's Order to Show Cause should be GRANTED in its entirety by this Court as he has

meritoriously proven his affirmative defenses for dismissal of the Florida Action, but he has been

consistently denied, deprived and violated by Florida court judges of his right of due process and equal

protection ofthe law under the US Constitution's (14th) Fourteenth Amendmej

Dated in Clifton Park, New York

this 29th dayofMarch, 2014.
Shawn P. Dudla, Plaintiff Pro se
P.O.Box 1227
Clifton Park, New York 12065-0804
(518)371-2400
envsounds@aol.com
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