IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF NEW YORK
*******************************************
Shawn P. Dudla,
Plaintiff,
- against John E. Jordan,
Scott D. Polodna,
John W. Campbell, et al,

VERIFIED AFFIDAVIT IN
OPPOSITION
Civil Case No.: 14-CV-889
(LFK/RFT)

Defendants.
******************************************
STATE OF NEW YORK
)
COUNTY OF SARATOGA
) ss.:
Shawn P. Dudla, being duly sworn, deposes and says:
1.

That I am the Plaintiff in the above entitled proceeding and make this Verified

Affidavit in Opposition to the Motion by Osceola County to dismiss this action.
2.

The Plaintiff served the Defendant, Osceola County by mail using the format for

service by mail found within the Pro se complaint package provided to him by the Federal
Clerk’s office. The Plaintiff has subsequently had the named Defendant, Osceola County
personally served in accordance with Fed. R. Civ. P., Rule 4(e). Defendant Osceola County was
served by mail as they have attached a copy of the Plaintiff’s Summons and Complaint with all
(61) sixty-one of the Plaintiff’s exhibits included within their motion to dismiss as their Exhibit
A thereby demonstrating the Defendant was served by mail.
Copy of the Affidavits of Service for each Defendant is annexed as Exhibit 1a ~ n and herein made part of.
3.

Osceola County claims that it transacted no business in the Northern District of

New York prior to the Plaintiff herein filing the Verified Federal Civil Rights Complaint. This is
totally false for the following reasons:
a.

That at all times during the Florida proceeding, which is the basis of this

lawsuit, the Plaintiff herein was in Clifton Park, New York which is located in the

Northern District of New York.
b.

The Florida court orders issued in the Florida proceeding by both Judge

Polodna (herein after Polodna) and Judge Jordan (hereinafter Jordan) state:
IN THE CIRCUIT COURT FOR THE NINTH JUDICIAL CIRCUIT
IN AND FOR OSCEOLA COUNTY, FLORIDA - CIVIL DIVISION
Said Florida orders were mailed to the Plaintiff herein, as such, Osceola County was
conducting business with the Plaintiff in New York State. The Florida order is clear by stating
“IN AND FOR OSCEOLA COUNTY”.
Copy of a couple of U.S. Postal Service mailed Florida court orders from Osceola County is
annexed as Exhibit 2a & b and is here in made part of.
c.

The envelopes mailed to the Plaintiff states in the upper left hand corner

the following:
Circuit Court Judge
Osceola County Courthouse
2 Courthouse Square, Suite 6300
Kissimmee, Florida 34741
Copy of the U.S. Postal mailed Osceola court envelope is annexed as Exhibit 3a & b and is
here in made part of.
d.

The above clearly shows that Defendant’s Polodna, Jordan and Stephens

were acting on behalf of Osceola County, and as such, were conducting business with the
Plaintiff in New York State.
4.

Osceola County states, “Plaintiff claims that the named Defendants are employees

of the State of Florida or in the alternative, employees of Osceola County”.
a.

Plaintiff argues herein that Osceola County is admitting that Polodna,

Jordan and Stephens are employees of Osceola County as Osceola County has not stated
they are not employees of the County or acting on behalf of the County. The Defendants
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motion is devoid of any proof in opposition to the Plaintiff’s allegation of such. Further,
it should be duly noted by this Court that the Defendants have not denied any of the
allegations stated within the Plaintiff’s Verified Civil Rights Complaint.
b.

The Florida court orders in the Florida court proceeding clearly states that

Polodna and Jordan as triers of fact are acting “IN AND FOR THE COUNTY OF
OSCEOLA”.
c.

Plaintiff in his Verified Civil Rights Complaint specifically stated in ¶4

that Stephens was an employee of Osceola County with no mention of her being an
employee of the state.
d.

As Polodna, Jordan and Stephens are employees and/or are acting on

behalf of Osceola County, Osceola County would have supervision over their actions.
5.

Osceola County then claims that Plaintiff failed to state a claim upon which relief

may be granted. This is totally false for the following reasons:
a.

Osceola County has failed to demonstrate that Polodna and Jordan, as

triers of fact “In and For Osceola County”, had Subject-matter jurisdiction in the Florida
matter in order to make their rulings, decisions and orders “In and For the County of
Osceola” against the Plaintiff herein. It should be duly noted by this Court, Defendant
Osceola County has not denied or refuted the Plaintiff’s allegations that Polodna and
Jordan lacked both Subject-matter jurisdiction over the controverted issues and Personal
jurisdiction over the Plaintiff herein and failed to provide any case law in their Motion or
Memorandum of Law contradicting the Plaintiff’s arguments in his Federal Verified Civil
Rights Complaint documenting that they were acting in complete absence of all
jurisdiction.
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b.

Osceola County has failed to demonstrate that Polodna and Jordan as triers

of fact “In and For Osceola County” had Personal jurisdiction over the Plaintiff herein
upon commencement of the Florida matter in order to make their rulings, decisions and
orders “In and For the County of Osceola” against the Plaintiff herein. It should be duly
noted by this Court Defendant Osceola County has not denied or refuted the Plaintiff’s
allegation that such did not exist within their Motion or Memorandum of Law.
c.

Osceola County has not refuted any of the documentation submitted by the

Plaintiff herein documenting that both Polodna and Jordan lacked both Subject-matter
jurisdiction of the controverted issues and Personal jurisdiction over the Plaintiff herein.
d.

Osceola County has failed to demonstrate that Stephens was acting within

her authority when she lied to the Court stating she talked to the Plaintiff herein and that
Plaintiff herein had inferred that he would be attending the Florida court hearing in order
for Jordan, as trier of facts “In and For the County of Osceola”, to find the Plaintiff herein
in contempt of court for not appearing. Stephens, as Jordan’s law clerk, was fully aware
of all of the Plaintiff’s Florida court proceeding arguments that the Osceola County
Florida court lacked Subject-matter jurisdiction and Personal jurisdiction. Making
knowingly false statements on the record to the Florida court in order for the Plaintiff
herein to be held in contempt is not within Stephens’ job description and is illegal as
well, demonstrating she was colluding and conspiring with Jordan to cover up the
Osceola County courts lack of Subject-matter jurisdiction and Personal jurisdiction.
6.

Osceola County also claims that the Federal Court cannot grant any relief either

by this Court or any Federal Court under 42 USC Section 1983. This is clearly false and the
Defendant’s motion provides no supporting evidence to support such a statement. To the
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contrary to such a statement:
a.

The Plaintiff herein has clearly documented that at the time of their

controverted actions against the Plaintiff, Polodna, Jordan and Stephens, were all acting
under color of state law within the Osceola County municipal building or court room
during proceedings “In and For the County of Osceola”.
b.

That Polodna, Jordan and Stephens were all aware that the Osceola

County Florida court lacked both Subject-matter jurisdiction over the controverted issues
and Personal jurisdiction over the Plaintiff herein.
c.

That Polodna, Jordan and Stephens were all aware that their controverted

actions against the Plaintiff were not authorized by law as fully detailed in the Plaintiff’s
Federal Civil Rights Complaint.
d.

Osceola County has failed to demonstrate any authority for the

controverted actions taken by Polodna, Jordan and Stephens and has not disputed any of
the averred documentation by the Plaintiff in his Federal Verified Civil Rights Complaint
demonstrating that the Defendants were acting in violation of the law.
e.

That there are many people in the Northern District of New York who

have a secondary residence located in Osceola County Florida during the winter months
and come North during the rest of the year and maintain their residences in New York as
their primary residence. Therefore, the question before this Court is Osceola County
mailing tax bills to those persons in New York? Is this not performing or maintaining
business relations with the Northern District of New York?
f.

The Defendant Osceola County asserts that it does no business with the

State of New York yet neglects to inform this Court that it is a County that thrives on

5

tourism. That Florida State and County tax dollars are used to purchase local air time to
present tourism advertisements aired in the Northern District to attract New York tourist
to their County region. The Plaintiff can list a multitude of various business transactions
that Osceola County performs with the State of New York by way of the U.S. and County
Chamber of Commerce. Osceola County’s assertion is blatantly false.
7.

Osceola County has not denied that Polodna, Jordan and Stephens are acting on

behalf of Osceola County as documented by the Osceola County court orders and mail. In fact,
both Polodna and Jordan were elected judges by only the citizens of Osceola County and/or were
appointed to their position to represent Osceola County.
8.

That Stephens was hired by Osceola County to work for Osceola County as a

clerk to Judge Jordan.
9.

Osceola County claims the Complaint was a result of a series of actions and

events that took place in Florida. The actions and events took place in Florida and in New York
for the following reasons:
a.

The Osceola County court proceedings held by telephonic conference

were held in both Florida and New York as Polodna was in Florida and the Plaintiff
herein was in the Northern District of New York.
b.

All of the Plaintiff’s actions in the Florida proceeding were prepared in the

State of New York.
c.

The Osceola County court orders were prepared in Florida, but were

mailed to the Plaintiff herein in Northern District of New York.
10.

The Plaintiff herein has fully documented that he has a multitude of causes of

actions in his Verified Federal Complaint and in his supporting Memorandum of Law.
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11.

This Court should not sua sponte dismiss this instant action for improper venue

but in the alternative pursuant to 28 U.S.C. 1404 (a) and in the interest of justice this Court

should, if this Court determines the Plaintiffs Federal Verified Civil Rights Complaint was filed
in the wrong Federal District Court, transfer this Civil Action to the Florida Middle District
Court as all defendants reside in that district.

WHEREFORE, your deponent respectfully requests that this Court deny Osceola's County

Motion to Dismiss and for such other and further relief as this Court may deem just and proper.

VERIFICATION

STATE OF NEW YORK
COUNTY OF SARATOGA

)
) ss.:

SHAWN P. DUDLA, being duly sworn, says that he is the Plaintiff in the above entitled
captioned proceeding and under penalties of perjury, I declare that I have read the foregoing
Verified Affidavit in Opposition and that the facts stated herein are true, except as to matters

therein stated to be alleged on information and beliefand jaSt<b those matters he b/eUeves to be true.

Shawr^P. Dudla - Plaintiff Pro se
P.O. Box 1227

Clifton Park, New York 12065-0804
(518)371-2400

STATE OF NEW YORK
COUNTY OF SARATOGA

This

rycl

)
) ss.:

day of August, 2014, before me, the subscriber, personally appeared

SHAWN P. DUDLA to me known and known to me to be the same person described in and
who executed the within instrument, and he-duly acknowledged to me that he executed the same.

Megan J Andersen

Notary Public, State of New York
No. 01AN6263324

Qualified in Saratoga County

Commission Expires June 11, 20lL/

