
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF NEW YORK 
Shawn Dudla - d/b/a Nu Visions Enterprises, 
 Plaintiff,   
Vs.	 Civil Case No.: 13-CV-0333 
 LEK RFT 
P.M. Veglio, LLC -  d/b/a Paul Mitchell the School Oveido, 
Von Curtis, Inc. - d/b/a Paul Mitchell the School Orlando, 
Guilio Veglio and Winn C. Claybaugh, 
 Defendant(s).  

   
STATE OF NEW YORK ) 
COUNTY OF SARATOGA )ss.: 
 

 
PLAINTIFF’S VERIFIED SUPPLEMENTAL AFFIDAVIT IN SUPPORT 

OF MOTIONTO STRIKE DEFENDANTS PLEADINGS TO DISMISS 
  

 
Shawn Dudla, being duly sworn, deposes and says: 

1. That I am the Plaintiff, Shawn P. Dudla – d/b/a Nu Visions Enterprises (hereinafter the 

“Plaintiff” or “Florida defendant”) in the above-entitled captioned matter and as such I am fully familiar 

with the facts and circumstances of the case. 

2. I respectfully submit this July 24th, 2015 “Verified Supplemental Affidavit in Support of 

Motion to Strike Defendants’ Pleadings to Dismiss” against attorney for the Defendants, Maria C. 

Tebano’s (Hereinafter “Attorney Tebano”) May 4th, 2015 and May 26th, 2015 pleadings to dismiss the 

Plaintiff’s “Amended Complaint” pursuant to Northern District of New York Rule 7. 

3. The documentation herein submitted, a Florida Transcript of the June 22nd, 2015 @ 9:45 

am Florida Hearing and the Florida Defendant’s [Plainitff herein] Notice of Appeal Papers were not 

readily available at the time of the filing of the Plaintiff’s “Motion to Strike Defendant’s Pleadings to 

Dismiss” and are highly relevant to these proceedings at bar. 

4. The Plaintiff just recently received the full transcript of the Florida hearing concerning the 

Florida plaintiffs “Motion for Attorney Fees and Cost” and Florida Defendant’s [Plaintiff herein] “Motion 
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to Reopen the Case, Vacate all Orders and Judgments Entered and Dismiss the Case held on June 22nd, 

2015 @ 9:45 am. 

Copy of Florida June 22nd, 2015 Hearing Transcript is annexed as Exhibit 1 and herein made part of. 

5. This Florida Transcript of the June 22nd, 2015 @ 9:45 am Florida Hearing should be of 

great concern to this U.S. District Court as: 

a. The Transcript clearly and unequivocally demonstrates the Florida Ninth Circuit 

Court usurped the jurisdictional authority of this Court by granting Attorney’s Fees and Costs, 

concerning this New York State instant action, to the Florida plaintiffs’ attorney, John W. 

Campbell of the Law firm Constangy, Brooks, Smith & Prophete, LLP for legal defense services 

rendered by the aforementioned Florida attorney’s Law Firm; and 

b. The Transcript clearly and unequivocally demonstrates the Florida plaintiffs’ 

attorney, John W. Campbell, of the Law firm Constangy, Brooks, Smith & Prophete, LLP, openly 

admitted, while testifying under oath during the aforementioned Florida hearing, that he and his 

Law Firm had in fact provided, rendered and charged for legal defense services concerning this 

instant New York State Action at bar [see Transcript page 4, Line 2 thru 10], [Page 20, Lines 4 

thru 15]; and   

c. The Transcript clearly and unequivocally demonstrates the Florida Ninth Circuit 

Court Judge coached, encouraged and strongly coaxed the Florida plaintiffs’ attorney, John W. 

Campbell, of the Law firm Constangy, Brooks, Smith & Prophete, LLP to add Attorney Fees and 

Cost accumulated during another U.S. District Court of the Northern District of New York Civil 

Rights Complaint Case between the Plaintiff herein and the Florida plaintiffs’ attorney and his 

aforementioned Law Firm [See Transcript Page 10, Lines 9 thru 19]; and  

d. The Transcript clearly and unequivocally demonstrates and implicates the Florida 

Plaintiffs’ attorney and his Expert Witness [friend of this attorney] committed perjury during the 
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June 22nd, 2015 Florida Hearing [See Transcript Page 7, Line 20 thru 21], [Transcript Page 9, 

Line 18 thru 25], [Transcript Page 13, Lines 16 thru 20], [Transcript Page 14, Lines 8 thru 

13], [Transcript Page14, 24 thru 25 & Page 15, 1 thru 5], [Transcript Page 16, 19 thru 20], 

[Transcript Page 16, Lines 22 thru 24], [Transcript Page 20, Lines 4 thru 14] ; and 

e. The Transcript clearly and unequivocally demonstrates the Florida Ninth Circuit 

Court Judge coached the Florida plaintiffs’ attorney, John W. Campbell, of the Law firm 

Constangy, Brooks, Smith & Prophete, LLP during the aforementioned Florida hearing which 

clearly demonstrates collusion [See Transcript Page 10, Lines 9 thru 19]; and 

f. The Transcript clearly and unequivocally demonstrates and implicates the Florida 

Plaintiffs’ attorney is continuing to render legal services and advice with regards to this instant 

action concerning the Plaintiff’s Motion to Strike in this instant action as the New York State 

attorney is sending the Plaintiff’s pleadings down to the Florida attorney’s Law Firm for review 

and assessment [See Transcript Page 6, Lines 4 thru 7], [Transcript Page 8, Lines 10 thru 12]; 

and 

g. The Transcript clearly and unequivocally demonstrates and implicates the Florida 

plaintiffs’ attorney had Ex parte communications with the Florida Judge during the aforementioned 

hearing in that the Florida plaintiffs’ attorney never provided any papers in opposition to the 

Florida defendant’s [Plaintiff herein] “Motion”, “Formal Objections” or his “Memorandum of 

Law”. Yet Florida plaintiffs’ attorney was allowed by the Florida judge to submit material 

evidence, Case Law and make oral argument regarding the Florida defendant’s [Plaintiff herein] 

pleadings that the Florida defendant was never apprised of, was never “Noticed” of the appearance 

of an “Expert Witness” nor was the Florida defendant [Plaintiff herein] ever apprised of the nature 

of the testimony this Expert Witness  was to provide or of what material evidence the Expert 

Witness was to submit into evidence to the Florida court; and 
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h. The Transcript clearly and unequivocally demonstrates and implicates the Florida 

plaintiffs’ attorney, while under oath was committing fraud. 

6. As to the Florida Ninth Circuit Court usurping the jurisdictional authority of this Court by 

granting Attorney’s Fees and Costs, concerning this New York State instant action, the Judge granted all 

of the Attorney Fees and Costs found within all of the invoices admitted into evidence. These invoices, as 

this Court is well aware of, have clear and concise notation that clearly denotes the New York State 

lawsuit work and service performed by this Law firm with the rates charged with costs expended. Both the 

Florida Court and the Florida attorney had no authority to grant such Fees and Costs and the Florida 

attorney should never have ask for such relief. 

7. The Florida plaintiffs’ attorney, John W. Campbell, of the Law firm Constangy, Brooks, 

Smith & Prophete, LLP, openly admitted, while testifying under oath during the aforementioned Florida 

hearing, that he had performed work on this instant action as within the Florida Transcript he states: 

“MR. CAMPBELL: …well, there was some billing when he first filed the New York 
lawsuit because that Lawsuit should have been a counterclaim down here. …We did some initial 
work.” 

 
8. The Florida Judge did in fact coach the Florida Attorney during the Florida Hearing and the 

most pronounced proof of this occurring within the Hearing Transcript was recorded as follows: 

THE COURT: Now, do you -- in your contract, do you have a -- is it a hybrid contract 
with a contingency? Should -- if the Court awards fees pursuant to fee-ship and statute, that you 
can get higher? 

 
MR. CAMPBELL: I wish. No, Your Honor. It is a straight hourly rate; and no -- there is –  

THE COURT: There is a case at point that talks about that. 

MR. CAMPBELL: I am familiar with that. We have no hybrid; an I am not entitled to any 
multiplier of any sort, just a straight rate. 

 
9. As to the Florida Attorney and his Expert Witness committing perjury, the aforementioned 

Transcript line locations denoted above demonstrate each of the perjury acts as they were recorded. 
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10. Mr. Campbell states: 

“In this particular case, Your Honor, the bills do, in fact reflect my time.” 

This is false as further in to the Hearing Transcript, both Mr. Campbell and his Expert Witness 

testify that the Law Firms Billing Invoices, in fact, do not reflect all of the work performed and 

services rendered during the case. 

11. Mr. Campbell states: 

“I would also add then, of course, out of necessity, that in my opinion, and based upon 
my experience, all of the time -- with the exception of that two hours, or .2 hours on the April 5, 
2013, bill -- was both reasonable and necessary within the bounds of Rowe against Patient's 
Compensation Fund, all the other cases that deal with a party attempting to recover attorney's 
fees under Florida law.” 

 
This is false, as numerous charges invoiced, including the New York Lawsuit charges, were not 

necessary and had no relevance to the Florida case at bar. Several charges invoiced were objected to by 

the Florida Defendant (Plaintiff herein) as they violated Florida Statute. 

12. Expert Witness John H. Mueller states: 

“Well, I saw that the case involves 299 state court docket entries. Mr. Campbell had 
prepared 19 pages of internal pleadings index, which showed 139 pleadings. And Your Honor, I 
can share the printout of the 299 entries as well as the pleadings index, as well.” 

 
“Mr. Campbell, according to my calculation, filed 42 pleadings in this case. The 

defendant has filed some 70 or more pleadings, most, if not all of them, very voluminous. The 
pleadings were voluminous. I took a picture here of the files just at Mr. Campbell's office, which 
I would be happy to share with the Court.” 

 
This was blatantly false, as the per the Clerk of the Ninth Circuit Court’s “Case Detail 

Summary” clearly reflects that the combined amount of motion pleadings file by both parties involved,  

during the case over the two and one half (2.5) year period of the case was only fifty-three (53).  

13. Expert Witness John H. Mueller states: 

“Your Honor, the pleadings files that Mr. Campbell turned out were at least four feet high 
and those were not all of the pleadings. The defendant's pleadings, as I said, were voluminous. 
They were filled with statutes, case citations, not all of which were relevant. There appeared to 
be a lot of repetition. They were also a bit of – some accusations in them and some name  
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callings.” 
 

This was blatantly false, the combined pleadings files of both parties within the Florida 

defendant’s (Plaintiff herein) files for the entire case does not even exceed three (3) 12 ¾” banker boxes. 

14. Expert Witness John H. Mueller states: 

“Mr. Campbell propounded three sets of discovery, yet there were no responses. There 
was a refusal to cooperate here by the defendant.” 

 
This was false, the Florida defendant (Plaintiff herein) did in fact answer discovery and objected 

to the discovery demands made on behalf of Von Curtis, Inc. A party that did not have “Capacity” or 

“Standing” to sue in the Florida action. 

15. Expert Witness John H. Mueller states: 

“Your Honor, I have been through the bills. My assistant and I have been through the 
bills. Quite frankly, the chart Mr. Campbell handed to you regarding the times incurred were  
prepared -- initially prepared by Mr. Campbell's assistant and reviewed and verified by us. Those 
reflect the actual number of hours involved as well as the hourly rate.” 

 
This is blatantly false, this Expert Witness testified to the inaccuracy of the Law Firms Billing 

Invoices just prior to this statement and clearly stated: 
 

“Quite frankly, Your Honor, in reviewing the pleadings and the billing statements, I have 
reviewed all of the billing statements filed with the Court by Mr. Campbell, it was obvious to me 
that Mr. Campbell did not, and neither did his associate, record every bit of time expended in this 
case.” 

 
16. Expert Witness John H. Mueller states: 

“He has handled the matter efficiently, and I believe the fee that I calculated was 
$78,128.20 is reasonable.” 

 
This is false, as the final total accumulation of all of the Attorney Fees and Costs was Seventy- 

eight Thousand, One Hundred Twenty-eight and 20/100 [Dollars] ($78,128.20). When, in fact, the Law 

Firms Invoices reflect, as running monthly summary, with new billable hours and costs being added to 

past due balances [that were never paid by their client], a final total billed equaling only Thirty-four 

Thousand, Seventy-four and 80/100 [dollars] ($34,074.80) as found within the last Billed Invoices, 
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Numbers 413916 & 415928 dated April 9th, 2015 and May 8th, 2015 respectively, that the 

Defendant/Appellant received from the Plaintiffs/Appellees’ attorney on Friday, June 19th, 2015 @ 6:03 

PM which was only two (2) days prior to the Monday, June 22nd, 2015 @ 9:45 am hearing dated. 

17. Clearly the both the Florida court and the Florida attorney are attempting to usurp the U.S. 

District Court’s jurisdictional authority by awarding attorney fees and costs concerning service rendered in 

this New York State instant action to a Florida attorney that is not licensed to practice law in the State of 

New York, is not approved to practice Pro Hac Vice in the State of New York and is clearly not the 

attorney of record in this instant action before this Court. This is clearly fraud being perpetrated. The 

attorney’s Law Firms Billing invoices clearly do not add up to the amount the Florida attorney is claiming 

and he is claiming to have done the work for and charged for this work for the “Attorney of Record” in 

this instant action Ms. Maria C. Tebano. This is clearly a perpetration of fraud. The Florida court clearly is 

allowing false testimony and ignoring the “Formal Objections” made by the Florida defendant (Plaintiff 

herein) concerning the fraud being perpetrated and is complacent with usurping the U.S. District Court’s 

jurisdictional authority. 

18. That because neither the Florida plaintiffs nor their attorney did not submit any papers in 

opposition to the Florida defendant’s (Plaintiff herein) “Formal Objections” or his “Memorandum of Law” 

the Florida court should not have allowed argument, submission of evidence and case law, testimony 

regarding such that the Florida defendant (Plaintiff herein) was not apprised of prior to the Hearing. The 

Expert Witness should not have been allowed to testify if he was not formally “Notice” prior to the 

hearing. The results of these occurring is tantamount to an Ex parte communications proceeding. 

19. The Florida Defendant’s [Plainitff herein] Notice of Appeal Papers were not readily 

available at the time of the filing of the Plaintiff’s “Motion to Strike Defendant’s Pleadings to Dismiss” 

and are highly relevant to these proceedings at bar. 

Copy of the Notice of Appeal Papers are annexed as Exhibits 3 thru 5 and herein made part of. 
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WHEREFORE, Plaintiff, Shawn Dudla, prays that this Court stay any ruling on the Defendants’  

“Motion to Dismiss” until the Plaintiff’s “Motion to Strike the Defendants’ Pleadings to Dismiss” has been 

heard and a resolution reached; and the Defendants’ motion papers be deemed untimely and improperly 

before the Court; and Strike from the Record the requested paragraphs and/or statements found within the 

Defendants’ pleadings; and deny the Defendants’ “Motion to Dismiss” in its entirety or in the alternative 

stay any ruling on this matter until the Florida Appeal has been fully resolved and for such other further relief 

as the Court may deem just and proper. 

 

VERIFICATION 

STATE OF NEW YORK ) 
COUNTY OF SARATOGA ) ss.: 
 

SHAWN P. DUDLA, being duly sworn, says that he is the Plaintiff in the above entitled captioned	

proceeding and under penalties of perjury, I declare that I have read the foregoing “Verified 

Supplemental Affidavit in Support of Motion to Strike Defendants’ Pleadings to Dismiss” and that 

the facts stated in it are true, except as to matters therein stated to be alleged on information and belief and 

as to those matters he believes to be true. 

 

 Shawn P. Dudla - Plaintiff  Pro se  
 P.O. Box 1227 
 Clifton Park, New York 12065-0804 
 (518) 371-2400 
 

STATE OF NEW YORK ) 
COUNTY OF SARATOGA ) ss.:  
 

This 27th day of July, 2015, before me, the subscriber, personally appeared Shawn P. Dudla to me 

known and known to me to be the same person described in and who executed the within instrument,  

and he duly acknowledged to me that he executed the same. 

 

 
 Notary Public 
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