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g. King vs. Saratoga County SCU. et a1 (7/20/10)
P-R-O-C-E-E-D-I-N-G-S

THE COURT: At the outset, let me say this.
I have read all of the papers that have been
submitted in this case. I've always done that
historically. I've always let myself be known as
a hot Court. If there's anything in addition that

you want to tell me, this is your opportunity to
do that. I'll give everybody an opportunity to do
it. Anybody who's not here who has submitted
papers, this matter will be considered as a
submission on their behalf.

All right, Mr. Kupferman. It's your original
motion for a distr ibut ion of these funds. Is

there anything that you want to tell me additional
to what's in the papers?

MR. KUPFERMAN: Very briefly, Your Honor.

In response to the affidavit that was

submitted by Mr. Collins dated June 26th, I point

out in the last page of the submission of his very

own packet it has "personal account agreement" and

the date the account was opened on 9/29/2001. In

bold letters it says underneath "Joint WROS."

Party A is Elinor King. And then it says "Joint,
or B, Char les Col l ins, I I I . "
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So, we think that the County is at least
entitled on behalf of Ms. Care!la, who we don't

represent in this proceeding but as our agency
responsibilities — at least 50 percent of this
account should be disbursed for retroactive

arrears on child support.

We spoke brieiHy last time in your chambers
with regard to the wish list of the cross-motion.
I t ' s d e e m e d " c r o s s - m o t i o n . " A s i t r e l a t e s t o

Mr. Morsillo, I think Judge Williams made his

decision that Mr. Morsillo is not part of this.

The County agrees. "All future support child

payments be sent to the children directly."
There's no authority in the law. "Vacate the

Family Court orders that they violate the laws
documented." There's numerous appeals. With all

due respect to this Court, I don't think that this

is the Court to do that, if it's possible at all.

And that "the Saratoga County Support Collection

Unit be prohibited from any future attempts to

take respondent's driver's license." Your Honor,

that is not a function of the Saratoga County;
that is a function of Albany Support Collection

Unit. It's done computerized. If he is current
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on his payments, then that doesn't happen. If he
falls behind any length of time - I believe it's
of what they calculate to be three months - it

automatically suspends his license. So, we as a

county have no control over that.

And, therefore, I'd ask that you make a
decision on the disbursement of the funds and you

deny the rest of the relief requested in the
notice of ~ what was deemed "cross-motion."

THE COURT: Okay. Thank you.

Mr. Ehring?

MR. EHRING: Your Honor, first, I'd just like

to put on the record that when this all began I

h a d t w o h e a r t a t t a c k s a n d s i x s t i n t s t h a t w e r e

surgically implanted. So, I have not submitted

anything in writing to the current motion.
I spoke to Mrs. King a couple weeks ago and

she asked me to appear on her behalf. And so with

respect to the motion by the County and with

respect to Mr. Collins, I would adopt the part of
Mr. Co l l ins ' mot ion that dea ls w i th where the

money came from.

And under the statute, in order to take the

money from Mr. Collins, it would have to be
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Mr. Collins' money. With respect to the last page

of the submission by Mr. Collins, the account

statement, though it has the names of Mrs. King as
the owner and Mr. Collins as the joint owner or

the second party to it, that account statement has

not been signed. There is no signed account

statement with Mr. Coll ins on i t . I t 's my

understanding from Mrs. King that the bank put
Mr. Collins on there at Mrs. King's request so

that he could sign checks if she needed it done,

if she became incapacitated. Mrs. King is about

86 or 87 years old.

MR. COLLINS: 82 .

MR. EHRING: 82 years old. Excuse me. Your

H o n o r .

So the money that was put into that account,

that certificate of deposit, that was money that
Mrs. King received from the sale of a property in

Florida and was to be used to purchase a car for

herself, which subsequently she used other money
to do it because this money became, you know,
taken by Saratoga County.

So, in order for the County to move forward,

they have to affirmatively show one of two things,
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either, one, that it was Mr. Collins' money or
that she intended to gift that money to

Mr. Collins, and there is no such evidence before

t h i s C o u r t .

THE COURT: Thank you.

MR. EHRING: Thank you. Your Honor.

THE COURT: Mr. Collins, anything you want to

add in addition to what's in your papers?

MR. COLLINS: No. Again, my signature

doesn't appear on anything. I didn't even know

a b o u t t h e a c c o u n t .

THE COURT: All right. Well, the facts are

substantially undisputed.
MR. EHRING: Right.

THE COURT: I mean, the facts are

substantially undisputed. I have enough
information to make a decision. I ' l l reserve

decision. I'm very prompt, so you'll find that
within the next two weeks you'll all get a written
d e c i s i o n .

Thank you very much.

MR. KUPFERMAN: Thank you. Your Honor.

MR. EHRING: Thank you. Your Honor.

(Whereupon, the proceedings in the
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above-ent i t led mat ter were conc luded. )
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