
Charles E. Collins, III
108 Brunswick Road

Troy, New York 12180
(518)274-1418

January 24,199̂
Judge Larry Rosen
Albany City Court
C r i m i n a l D i v i s i o n
M o r t o n & B r o a d S t r e e t
Albany, New York 12202

RE: People v. Charles Collins

Dear Judge Rosen:

It has come to my attention that threats have been and/or are being made against
my attorney Mark Harris concerning his representation of me by government officials.
Mr Harris told me that if he subpoenas any of the officials I want to have called for my
defense he faces charges of abuse of power and that he would face a possible disbarment
proceeding.

Is this how the District Attorney's office wins its cases and how the State Judiciary
covers up its violation of constitutional rights?

On December 23, 1993 when I appeared before you, you stated that the trial would be
on February 7,1994. You then changed it to the week of February 7,1994 and stated that a
conference to set the exact date would be held the week before the trial. When I talked to
Mr Harris on January 5, 1994 he informed me that your letter to him was ambiguous as
to when the trial was going to be held. When I met with him on January 12, 1994 to
discuss the witnesses that I wanted to call I was informed that the trial would be held on
February 7,1994. Would you please send me a copy of the letter.

After the appearance before you on December 23, 1993 Mr Harris told me to make a
list of those people that I wanted to subpoena for the trial. On January 3,19941 delivered
a list of some 35 people. (Copy enclosed.) When I met with him on January 12,1994 he
informed me that if he subpoenaed any of the people on my list he would face sanctions by
the court and possible disbarment.

I was informed by Mr Harris that I would have to limit my defense to one hour as
the jury cannot comprehend a case lasting over one hour and that if I should persist in
demanding my rights that federal charges were going to be filed against me in other
states that my letter went to. He also told me that I could not use the State Constitution to
show that the Family Court Judges are violating it and that they had no authority to
render their decisions and orders in my case.

I demand a hearing to determine who the State and/or federal officials are who have
been threatening Mr Harris.Is he being forced to choose between me and his other clients
that are awaiting trial? Mr Harris also informed me that the people I want to call could
peijure themselves and there is nothing I could do about it. I believe you will take what
ever action that is necessary to make wure the truth comes out and will punish anyone
that is caught peijuring themselves during this proceeding. Am I right?
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Do you intend on denying me my constitutional right to call witnesses for my
defense? If so, I want to know why. Am I to be denied my right to not take the stand or to
testify in this proceeding if I so wish? By denying me my right to call witnesses for my
defense I am being forced to take the witness stand to defend my actions in violation of my
Fifth Amendment right. After the judges, attorneys and other witnesses have testified I
wil l then decide whether or not I wil l take the stand.

U n i t e d S t a t e s C o n s t i t u t i o n - A m e n d m e n t V I

In all criminal prosecutions, the accused shall enjoy the right to a speedy trial by
an impartial jury of the State and district wherein the crime shall have been
previously ascertained by law, and to be informed of the nature and cause of the
accusation; to be confronted with witnesses against him; to have compulsory
process for obtaining witnesses in his favor, and to have the Assistance of
Counsel for his defense.

U n i t e d S t a t e s C o n s t i t u t i o n - A m e n d m e n t X I V

All persons born or naturalized in the United States, and subject to the
jurisdiction thereof, are citizens of the United States and of the State wherein
they reside. No State shall make or enforce any law which shall abridge the
privileges or immunities of citizens of the United States; nor shall any State
deprive any person of life, liberty or property, without due process of law; nor
deny to any person within its jurisdiction the equal protection of the laws.

A "fair trial in a fair tribunal" is a basic requirement of due process. In re
Murchison. 75 S.Ct. 623, 625 (1955).

The United States Supreme Court in Argersinger v.
2008 stated the requirements of due process:

imlin. 92 S.Ct. 2006 (1972) at

[1] The Sixth amendment, which enumerated situations has been made
applicable to the states by reason of the Fourteenth Amendment (citations
omitted); and hi Re Oliver...., 68 S.Ct. 499, ..., provides specified
standards for criminal prosecutions^'.

One is the requirement of a "public trial". In re Oliver, supra, held that the
right to a "public trial" was applicable to a state proceeding even though only
a 60 day sentence was involved...., 68 S.Ct., at 507.

Another guarantee is the right to be informed of the nature and cause of the
accusation. Still another, the right to confrontation. Pointer v. Texas, supra.
And another, compulsory process for obtaining witnesses in one's favor.
Washington v. Texas, supra. We have never limited these rights to felonies or
to lesser but serious offences.

In Washington v. Texas, supra, we said, "We have held that due process
requires that the accused have the assistance of counsel for his defense, that
he be confronted with witnesses against him, and that he have a right to a
speedy and public trial." 388 U.S., at 18, 87 S.Ct. at 1922. Respecting the right
to a speedy and public trial, the right to be informed of the nature and cause
of the accusation, the right to confront and cross-examine witnesses, the
right to compulsory process for obtaining witnesses, it was resently stated.
"It is simply not arguable, nor has any court ever held, that the trial of a



3

petty offense may be held in secret, or without notice to the accused of the
charges, or that such cases the defendant has no right to confront his
accusers or to compel the attendance of witnesses in bis own behalf' Junker,
The Right to Counsel in Misdemeanor Cases, 43 Wash.L.Rev. 685, 705 (1968).

In Re Daley. 549 F.2d 469 (1977) the court held:

[1, 2] . . . The statute, deliberately phrased in language of the Fifth Amendment,
immunizes the witness against use of his compelled testimony "in any criminal
case," rather than against all potential opprobrium, penalties or disabilities which
occur as a consequences of the compelled disclosures, (citations omitted) Thus, the
salient constitutional language inquiry involved here is whether a state bar
disciplinary proceeding is a "criminal case" within the purview of the Fifth
A m e n d m e n t .

[3] Denomination of a particular proceeding as either "civil" or "criminal" is not a
talismanic exercise, but rather attaches "labels of convenience," In re Gault. 387
U.S. 1, 50, 87 S.Ct. 1428, and tends to inhibit factual inquiry into the nature of the
proceeding itself. The Supreme Court has determined that the "sole concern [of the
self-incrimination clause] is, as its name indicates, with the danger to a witness
forced to give testimony by leading to the infliction of 'penalties affixed to criminal
acts . . (citations omitted) In other words, the privilege against self-
incrimination functions as a safeguard against rendering an individual criminally
liable or subjecting him to prosecution for commission of a crime through the use of
testimony coerced from him. Therefore, a "criminal case," for purposes of the
invocation of the Fifth Amendment privilege, is one which may result in sanctions
being imposed upon a person as a result of his conduct being adjudicated violative of
t h e c r i m i n a l l a w .

[4] Thus, a clear distinction exists between proceedings whose essence is penal,
intended to redress criminal wrongs by imposing sentences of imprisonment, other
tjrpes of detention or commitment, or fines and proceedings whose purpose is
remedial, intended to protect the integrity of the courts and to safeguard the
interests of the public by assuring the continued fitness of attorneys licensed by the
jurisdiction to practice law. The former type of proceeding is, in actuality,
"c r im ina l " i n na tu re and t he re fo re w i t h i n t he amb i t o f t he K f t h Amendmen t
safeguards against self-incrimination; the latter is not.

Please be advised that as a pro se litigant with Mr Harris of counsel I have every
intention of questioning the jurors, making my own opening statement to the jury,
questioning the witnesses that the State intends to produce and to question those I want
subpoenaed in this case. I have no intention of limiting my defense to one hour. I have
also informed Mr Harris that after the State presents its case he is not to make any
motion to have the charge dismissed.

I intend on using two defenses. First that I was under duress and second that I had
a constitutional right to redress my grievances against State and Federal officials as they
have illegally deprived me of and continue to deprive me of my constitutional and civil
rights.

Black's Law Dictionary - Fifth Edition defines Duress:

Duress consists of any iUegal imprisonment, or legal imprisonment used for an
illegal purpose, or threats of bodily or otber barm, or other harm, or other means
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amounting to or tending to coerce the will of another, and actually inducing him to
do an act contrary to his free will. Heider v. Unicume. 142 Or. 410, 20 P.2d 384, 385.

One who, under the pressure of an unlawful threat from another human being to
harm him (or to harm a third person), commits what would be a crime may, under
some circumstances, be justified in doing what he did and thus not be guilty of the
crime in question.

The jury has the right to know and I have the right to tell them and prove the
circumstances at the time that the letter was written. All illegal actions taken against me
before the letter was written and since then are relevant to my defense.

I intend to show by the witnesses that at the time I wrote the letter that is the subject
of this trial there was an illegal warrant issued for my arrest by Judge Austin which he
has indirectly admitted in writing that he had no authority to issue. That because of the
warrant I faced an immediate arrest and imprisonment. That I was being denied my
constitutional rights to a public trial, jury trial, court of proper jurisdiction, my right to
call witnesses, and that I had been tried, convicted and sentenced to jail on several
occasions without the benefit of my constitutional rights including but not limited to my
right to counsel, right to call witnesses for my defense, to cross examine witnesses
against me, etc. Judge Austin has also refused to rule on my motions that have been
before him for over four months.

I have also documented that as part of the punishment for contempt my parents
property valued over $100,000.00 has been taken from them even though they were denied
access to the court and the fact that the court lacked both personal jurisdiction over them
as they were not a party to the proceeding and the court lacked subject matter jurisdiction
pursuant to the New York State Constitution. I have also documented that these secret
contempt proceedings have been used to extort over $100,000.00 from my family and me in
addition to the taking of the property.

I would refer this court to my letter of May 21, 1993 which is the basis of this case,
my letters of October 14,1993 and December 17,1993 sent to this court concerning this
c a s e .

Judicial Immunity does not apply as immunity only applies when officials are sued
for damages. The judges and attorneys do not face a suit for damages in this proceeding.
See Doe v. Countv of Lake Indiana 399 F.Supp. 553 (1975).

I have enclosed subpoenas Duces Tecum for the following people for your signature.
I understand that I must pay each one $15.00 plus mileage. When the subpoenas are
signed I expect to be notified as to how much I must pay for mileage and a check will be
issued for each person. In order that these subpoenas are properly served I would ask the
court to direct the service of the subpoenas and to make sure that the process server is not
threatened in any way. Such as the loss of their license or other actions being taken
against them. Any motions to have these subpoenas quashed should be heard in open
court. Just to make sure everything is done legally.

I also intend to have the Court declare them hostile witnesses when I question
them so that I can ask leading questions.

Judge John Austin
Judge L. Foster James
Judge Stephen A. Ferradino
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John J. Warner, Jr.
Judge Ann T. Mikoll
Judge John T. Casey
Judge William H. Keniry
Judge Richard D. Simons
Stephen F. Downs
D a v i d A . W a i t
S h e r i f f J a m e s D . B o w e n
Assistant U.S. Attorney James C. Woods
N.Y. Asst. Attorney Greneral John McConnell
N.Y. Asst. Attorney General Mary Ellen Clerkin
N i c h o l a s D . M o r s i l l o
M i c h a e l C a t a l fi m o

Douglas C. Mills
J e r o m e K . F r o s t
Courtney W. Hall
M i c h a e l B a s i l e
F r a n c i s J . C a r r o l l
Philip H. Gitlen
Susan p. Janczak
Leo M. Casey
A r l e n e M . P a l u m b o
Joseph L. Legnard
Deputy Sheriff KJ. Grant
Capitol Police Detective Peters
FBI Special Agent John A. Costanzi

and Subpoenas for

Ar thur Spe l lman
C3nithia LaFave
D i a n n e N . F r e e s t o n e

As a pro se litigant I demand that any and all documents supplied to Mr Harris be
supplied to me as well as a list of all the witnesses the prosecution plans on calling. I also
expect you and Mr Harris to inform me as to any mistake I may have made with any one
of the subpoenas and I expect them to be all properly served in time for the trial. Mr
Harris informed me that the trial would be held at the County Courthouse at 9:00 A.M. on
February 7,1994.

Be advised that I intend to exercise every right that I am entitled to and will take
every legal action available to me to defend and protect my constitutional rights to a public
trial, jury trial, my right to subpoena witnesses for my defense, etc.

I expect you will take all actions to protect my constitutional rights no matter what.

God Bless America and may the United States Constitution be preserved for alL

Respectfully youra

Charles E. Collins, III
TO: Mark Harris (copies of all subpoenas)

Albany District Attorney Sol Greenberg


