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The Clerk of the Court has sent to the undersigned for review a civil rights

complaint filed by Elinor S. King and the Elinor S. King Trust (collectively "plaintiffs").
The full filing fee has been paid herein.

In the complaint, plaintiffs allege that the defendants conspired to (1) make

plaintiffs responsible for defendant Arlene Carella's water bill, (2) allow Carella to illegally
continue to reside in plaintiffs' house and (3) authorize employees of the Town of Clifton

Water Authority to enter upon and provide water to plaintiffs' property without plaintiffs'



permission. Docket no. 1 at U10. For a more complete statement of plaintiffs' claims,

reference is made to the entire complaint filed herein.

. After reviewing the Court's docket, the undersigned notes that by Order of Chief

Judge Thomas J. McAvoy filed June 10,1998, an almost identical complaint filed in a

prior action commenced by these same plaintiffs was dismissed in its entirety for failure

to state a claim upon which relief may be granted. See King v. Town of Clifton Park

Water Authority, etaL, No. 98-CV-0123 (N.D.N.Y., June 10,1998) (McAvoy, C.J.) ("King

r V

In light of the foregoing, and pursuant to the directive of Chief Judge McAvoy, the

Clerk is directed to reassign this action to Chief Judge McAvoy as assigned District

Judge, and Magistrate Judge Ralph W. Smith, Jr. as assigned magistrate judge.̂

^ The present complaint appears identical to the complaint filed in King /, with the
exception that plaintiffs have now included (i) notice to this Court that plaintiffs have filed
a Notice of Claim in state court against certain of the defendants (see docket no. 1 at H
46), (ii) additional allegations which plaintiffs style as "newly discovered evidence" - an
Appellate Division Memorandum Decision and Order dated June 18, 1998 and a
transcript of testimony from Phillip Merolla taken on July 2,1998 (see id. at H 47; see
also id. at Exhibits 2 and 7) and (iii) revisions to plaintiffs' request for relief (see id. at
50 - 54).

^ Plaintiffs are advised that pursuant to Rule 11 of the Federal Rules of Civil
Procedure, plaintiffs have certified, inter alia, that to the best of their knowledge, the
claims asserted in the present complaint are warranted by existing law or by a
nonfrivolous argument for the extension, modification or reversal of existing law.
Plaintiffs are cautioned that the Court may impose sanctions, including monetary
sanctions and reasonable attorney's fees, in the event plaintiffs violate Rule 11 in
maintaining this action. See Federal Rules of Civil Procedure 11(b).
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• / WHEREFORE, it is hereby

ORDERED, that the Cierk reassign this proceeding to Chief District Judge

Thomas J. McAvoy and Magistrate Judge Ralph W. Smith, Jr. as directed above, and it is

ORDERED, that any paper sent by a party to the Court or the Clerk shall be

accompanied by a certificate setting forth the date a true and correct copy of same was

mailed to all opposing parties or their counsel. Any letter or other document received by

the Clerk or the Court which does not include a certificate of service which clearly states

that an identical copy of same was served upon all opposing parties or their attorneys is

to be returned, without processing, by the Clerk, to the party that sent same. Plaintiffs

shall also comply with any requests by the Clerk's Office for any documents that are

necessary to maintain this action. The parties shall comply with the Local Rules of

Practice of the Northern District in the filing of all motions, and it is further

ORDERED, that the Clerk serve a copy of this Order on the parties by regular

IT IS SO ORDERED.

D a t e d : M a y ^ , 1 9 9 9
Utica, New York

Dawd N. Hur
U.S. Magistrate Judge
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