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JURISDICTIONAL STATEMENT
PURSUANT TO SECTION 500.2

1. Title: The People of the State of New York ex rel. Charles E. Collins, III, on
behalf of Charles Shufelt v. W. Dennis Duggan.

2. This appeal is taken from the Supreme Court Appellate Division - Third

Department. Case No. 72403

3. The date of service of Notice of Appeal was December 28,1994.
4. The Order was signed, dated and entered on December 14,1994 and service

was made upon Appellant by the United States Postal Service.

5. Attorney for Respondent is the New York State Attorney General's Office.
6. The Court of Appeals has jurisdiction to hear this appeal pursuant to N.Y.S.

Const., Art. VI, § 3 subd. b, par. [2] and CPLR 5601(b) as the issue of the constitutionality of
State statutes as they relate to either the State Constitution and/or the United States

Constitution are involved. I also have the right to appeal under CPLR § 5601 (d) as this is
based upon a final order of the Appellate Division and is an appeal of a final judgment
entered in the court of original instance.

The Court of Appeals in Sirlin Plumbing Co. v. Maple Hill Hnmps Tnr , 20 N.Y.2d

401, (1967) held that:

[1] The motion to dismiss the appeal should be denied. The determination of the
Appellate Division, insofar as it dismissed the defendant's counter claim,
"impliedly severed it from the action, which is still pending
undetermined, and to that extent is final." * * *

[2] It is the same theory of implied severance that a determination dismissing
one of several causes of action in a complaint is to that extent held final,
although the other causes of action have yet not yet been determined. * * *
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MaUadesv. Maliades. 1962,17, A.D.2d 994, 234 N.Y.S.2d 274 at 275:

[1,2] Following the established practice under the Civil Practice Act, it is our
opinion that an order of disposition is one which affects a substantial
right of the person aggrieved; such an order is appealable as of right.
The order here is such an order. The motion for leave to appeal is therefore
denied as unnecessary.

7. Issues to be raised on appeal are:

1. Does Family Court Act § 433 violate a litigant's 5th Amendment right to a
public trial where they face imprisonment in a civil contempt proceeding?

2. Does Family Court Act § 435 violate a person constitutional right to a jury
trial as the potential sentence which can be imposed pursuant to Family Court
Act § 454 exceeds six months in jail or a $5,000.00 fine or both?

3. Does Family Court Act § 439 violate the composition of the Family Court as
defined by the State Constitution?

4. Does Family Court Act § 439 violate a persons right to due process as a non
judicial employee is making determinations of guilt and innocence for which a
person may be sentenced to jail?

5. Should the Appellate Court have summarily denied the issuance of the
Writ of Habeus Corpus where the litigant had been tried, convicted and
sentenced to jail in a secret trial, deprived of his right to a jury trial and was
tried and convicted by a person who is not even a judge?
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