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This letter is In response to your letter of Januaiy 5, 1995. This is an appeal of

the denial of my Petition filed pursuant to CPLR § 7002 (b) (2) for a Writ of Habeus

Corpus by the Appellate Court, Hiird Department. As such there was no Brief or Record

on Appeal or Appendix filed in the Appellate Court.

Hiis Court has jurisdiction to hear this matter pursuant to the New York State

Constitution, art. VI, § 3 subd. b, par. [2] and CPLR § 5601(b-2) as the constitutionality

of Family Court Act §§ 433, 435 and 439 have been raised as Mr Shufelt has been

illegally inq)risoned based upon these unconstitutional state statutes which have

deprived him of a public trial, jury trial and a judge to determine whether he was guilty

of contempt when he was foimd in willful violation of a court order. In other words he

was tried and convicted or found in willfiil violation of a court order by a person who is

not a judge.

Mr Collins has the right to appeal the denial of the petition for writ of habeus

corpus pursuant to CPLR § 7011 which states:

An appeal may be taken firom a judgment refusing to grant a writ of habeus
corpus or refusing an order to show cause issued under subdivision (a) of
section 7003, or from a judgment made upon the return of such a writ or
order to show cause. A person to whom notice is given pursuant to
subdivision (a) of section 7009 is a party for pursposes of appeal.

It is Mr Collins* position that Family Court Act § 435 and 439 are unconstitutional
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on there face and as they are being applied. Family Court Act § 433 is unconstitutional

as it is being applied as the Family Court was illegally closed to the public in violation of
the Fifth and Fourteenth Amendments to theUnited States Constitution.

This Court stated in People ex rel. Dawson v. Smith. 69 N.Y.2d 689, 512

N.y.S.2d 19, 504 N.E.2d 386:

People ex rel. Brown v. Johnston. 9 N.Y.2d 482. 215 N.Y.S.2d 44, 174
N.E.2d 725, relied on by the petitioner, is not to the contraiy. There we
held that the writ of habeus corpus was properly employed by petitioner,
an attica inmate, in seeking his release from an allegedly illegal
confinement in Danamora State Hospital, an institution for custody of
prisoners who are declared insane.

Mr Collins was demanding the release of Mr Shufelt from the Albany County jail
based upon the fact that he was deprived of his constitutional rights to a pubUc trial,

jury trial and a judge to determine his guilt or innocense and was therefore ill̂ ally
impr isoned.

Permission to appeal was granted, on dismissal of habeus corpus, where law

questioned arose which ought to be reviewed by the Court of Appeals. People ex rel.

Samuel? V. Pailey. 275 A.D.2d 738, 87 N.Y.S.2d 194, aflfd. 299 N.Y. 624, 86 N.E.2d
1 8 1 .

During the Family Court proceedings Mr Shufelt*s most basic constitutional rights
were taken away from him based upon state statute. This Court must address the
violation of constitutional rights by the laws of the State of New York.

I have attached a copy of the Petition for Writ of Habeus Corpus with the Order of

Commitment and the order finding Mr Shufelt in contempt.

Respectfully yours

Charles E. Collins, III
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