
STATE OF NEW YORK
SUPREME COURT COUNTY OF RENSSELAER

CHARLES E. COLLINS, III,
Plaintiff;

-against-

YODLE, INC., SCOTT LONG and BRAD LEITCH.

Defendants.

DEFENDANTS'
NOTICE TO
PRODUCE
DOCT]MENTS TO
PLAIIITIF'T'
Index No.233271
RJI No. 4I-0576-2010

Assigned Judge: Hon.
Christian F. Hummel

PLEASE TAKE NOTICE, that pursuant to C.P.L.R. $ 3120, the undersigned, on behalf

of the Defendants, hereby demands that Plaintiff, Charles E. Collins, III, produce, within twenty

(20) days, copies of the following documents to the Offices of O'Connell and Aronowitz, p.C.,

54 State Sheet, Albany, New York:

INSTRUCTIONS

1. If no documents exist that are responsive to a particular request, state that no

documents exist.

2' These requests require supplemental responses to the extent required by New

York Law, and this instruction constitutes a request for the supplementation of prior responses.

3. Where any copy or copies of any document whose production is sought is/are not

identical to any other copy thereof, by reason of any alterations, notes, comments or other

material contained thereon or attached thereto or otherwise, all such non-identical copies shall be

produced separately.

4. In producing documents, all documents which are physically attached to each

other in files shall be left so attached. Documents which are segregated or separated from other

documonts, whethor by inclusion in binders, files, sub-files, or by the use of dividers, tabs or any



other method, shall be left so segregated or separated. Documents shall be retained in the order

in which they were maintained.

5. You must produce all documents that are stored electronically (for example, word

processing files, electronic mail and databases).

6. If any document requested was, but no longer is, in your possession, custody or

conhol, or is no longer in existencen please provide information sufficient to identify the

document(s) and the reason(s) why such document(s) is/are no longer in your possession.

7. Each document requested herein withheld by you under a claim of privilege, work

product immunity or otherwise shall be listed with a description of: (i) the date of the document;

(ii) the tlpe of document; (iii) its title (if any); (iv) the name(s) and position(s) of all persons who

prepared the document, or assisted in its preparation, or in whose name the document was

prepared; (v) the name(s) and position(s) of all persons to whom the document was addressed, or

who have been sent, have seen, have had possession or custody of, or have had disclosed to them

the contents of, the document or any copies; (vi) the number of pages; (vii) a sunmary of the

subject matter of the document; and (viii) the basis upon which the asserted privilege is claimed.

8. All documents to be produced shall be segregated in accordance with the

numbered requests hereto to which they relate.

DEFINITIONS

1. The word "document(s)" means any writing, graphic matter or electronically or

photographically recorded item, including notes, correspondence, inter- and intra- office

communications, emails, circulars, announcements, directories, filings, agreements, reports,

studies, work records, notebooks, diaries, minutes, calendars, schedules, accounts, journals,

ledgers, statements, sound recordings, electronically retrievable data or other form of
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memorializing information in your possession, custody or control wherever located, however

reproduced, including draft and final versions.

2. The word "communication(s)" means any oral or written transmittal of

information or request for information made from one person or entity to another person or

entity, whether made in person, by telephone, by eleckonic means, or by any other means or a

docurnent made only for the purpose of recording a communication, an idea, statement, opinion

or belief.

3. The word "concerning" means regarding, relating to, mentioning, discussing,

evidencing, involving, used with, pertaining to, connected with, relied upon, constituting,

supporting, or in any way relevant to the indicated item, event or circumstance.

4. The words "and" and "or" shall be interpreted to each mean "and/or." Any word

written in the singular shall include the plural, and any word written in the plwal shall include

the singular

5. The term "person" is defined as any natural person or any business, legal, or

govemmental entity or association.

6, The word "Yodle" means the Defendant Yodle, Inc., and any and all of its

predecessors, successors, agents, sgrvants, representatives, subsidiaries, parent corporations,

affiliates, consultants, independent contractors, and employees, or any other person acting or

purporting to act on behalf of Yodle including, without limitation, any attorney retained by

Yodle.

7, The word "your," "you," or "Collins" means the Plaintiff Charles E. Collins, III,

and any and all of his agents, representatives, or any other person acting or purporting to act on

behalf of collins, including, without limitation, any attomey retained by him.



8. The word "Long" means Scott Long, and any and all of his agents,

representatives, or any other person acting or purporting to act on behalf of Long, including,

without limitation, any attorney retained by him.

9. The word "Leitch" means Brad Leitch, and any and all of his agents,

representatives, or any other person acting or purporting to act on behalf of Leitch, including,

without iimitation, any attomey retained by him.

10. The word "Defendants" means Yodle, Long and Leitch, collectively.

1 1. The terms "this case" and/or "this lawsuit" refer to (a) the instant litigation

between Collins and Yodle, Long and Leitch, Index No.: 233271 and (b) any administrative

actions before the New York Attorney General.

12. The word "Complaint" means the Amended Verified Complaint 2 filed on or

about July 16, 2010 by Collins in this case.

13. The word "MakeDivorceEasy''means Plaintiff s business that he advertises as of

the date hereof at www.makedivorceeasy.com.

REOUESTS

1. Produce all documents or evidence that you intend to or may use or offer or refer

to at trial, including without limitation, any affidavits or written or recorded statements obtained

by you and criminal convictions or other impeachment materials concerning any witness.

2. Produce all documents described in, referred to, identified in and/or concerning

the Complaini or any allegations set forth in the Complaint, including, but not limited to, all

notes, diaries, calendars, chronologies ofevents, coffespondence, files, journals, audio or visual

recordings, photographs, appointnent books, electronic mail or other records and all written

statements from or drafted by any person.



3. Produce all documents, including any notes you took and recordings made,

relating to your phone conversations with Brad Leitoh on April 6,2010 and April 8, 2010.

4. Produce all documents concerning any meetings, communications, or

conversations between you and any current, former or temporary employee of Yodle concerning

the issues involved in this case.

5. Produce all documents concerning communications between you and any other

person concerning this case.

6. Produce all affidavits or written statements, and all documents concerning any

affidavits or written statements, which you have obtained concenring this case.

7. Produce all documents concerning any experts who have been consulted and/or

retained by you concerning this case, including but not limited to reports, curriculum vitae and

resumes.

8. Produce all documents received from third parties via subpoena or other means

conceming this case.

9, Produce all documents concerning any civil or criminal litigation, proceedings,

lawsuits, claims, grievances, demands, unemployment compensation claims, workers,

compensation claims or any other administrative proceeding that you have filed or asserted or to

which you have been a party in any court, agency or other adjudicatory forum within the past l0

years, including, but not limited to copies of correspondence, complaints, motions, pleadings,

deposition hanscripts, investigative findings, responses to discovery requests, settlement

agreements and verdicts.

10. Produce all settlement agreements entered into in the past l0 years between you

and any current or former vendor with whom you have done business.
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11. Produce all notes, files, diaries, journals, records, calendars, appointnent books,

or other written records of activities maintained by you regarding MakeDivorceEasy dwing the

period from April 1, 2010 to the present.

1'2. Produce all notes, files, diaries, journals, records, calendars, appointnent books,

or other written records of activities maintained by a third party on your behalf regarding

MakeDivorceEasy during the period from April 1, 2010 to the present.

13. Produce all documents which reflect, refer to or summarize your professional and

business activities since January 2006 including, but not limited to, notes, files, diaries, joumals,

records, calendars, appointment books, or other written records.

14. Produce copies of all advertisements you placed offline or online, including

yellowpages, newspapers or pennysavers, from January 1, 2009 through the present in

conneotion with any business you conducted either on your own or in connection with others.

15. Produce all documents concerning your relationship with Yodle.

16. Produce all documents concerning any communication you have had with any

person regarding (a) your relationship with Yodle; or (b) the allegations set forth in the

Complaint.

17. Produce all documents evidencing the amounts Yodle billed you for its services,

including any credit card statements.

18. Produce all documents evidencing your allegations that Yodle pocketed unused

advertising dollars rather than applying them to the next month as Roll over.

19. Produce all documents evidencing your May 27,2010 call from yatroo, including

the name of the person who contacted you.

20. Produce all documents supporting your allegation that Yodle attempted to charge
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your credit card $813 on July 4,2010, as alleged in !f 43 of the complaint.

21. Produce all documents concerning any claim filed with the New York Attorney

General by you or anyone acting on your behalf,

22. Produce all documents evidencing your allegation that a prospective client would

not want their personal information recorded and would hang up.

23. Produce all documents evidencing that any prospective client hung up as a result

of the voice mail message indicating that the call would be recorded on calling the 518-309-6708

phone number.

24. Produce all documents concerning all losses or damages (pecuniary or non-

pecuniary) you claim to have suffered as a result of any conduct by yodle.

25. Produce all documents concerning your claim for damages in this case or which

you intend to use or rely upon or may use in support of your claim for damages at the trial of this

case.

26. Produce all documents concerning any effort you have made to mitigate the losses

or damages you claim to have suffered as a result of any conduct by yodle.

27. Produce all documents concerning your employment or self-employment or yoru

provision of services as an employee, independent confuactor, or otherwise for any entity or

person from January 2006 to the present.

28. Produce all documents concerning the revenue you generated from

MakeDivorceFasy from January I,2006 to the present, including, but not limited to, daily,

weekly, and monthly financial books, reports, and ledgers. 
,

29. Produce all documents conceming the cost of operating MakeDivorceEasy from

January 1,2006 to the present, including, but not limited to, daily, weekly, and monthly financial
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books, reports, and ledgers.

30. Produce all documents concerning the number of potential MakeDivorceEasy

clients that contacted you from January I,2006 to the present.

31. Produce all documents concerning the number of MakeDivorceEasy clients that

engaged you from January 1,,2006to the present.

32, Produce all accounting books and records for MakeDivorceEasy from January l,

2006 to the present,

33. Produce all Federal and State tax returns, including Schedules for

MakeDivorceEasy from January l, 2006 to the present; provided that if you do not file separate

tax returns for MakeDivorceEasy, produce all of your personal tax returns, including Schedules

from January 1,,2006 to the present.

34. Produce all doouments concerning any income, inheritance, insurance payrnents,

benefit payments, remuneration, salary, wages, benefits and./or other compensation of any kind

received, claimed, demanded or requested by you from January 2006 to the present.

35. Produce all documents which relate in any way to or may tend to support Yodle's

defenses in this matter.

36. Produce all documents referenced, referred to or supporting your responses to the

D efendants' Interro gatori es.

37. Produce all documents evidencing the service of the Order to Show Cause,

Summons, and Complaint in this lawsuit upon each of the Defendants, including, but not limited

to, all affidavits of service.



38. To the extont not already produced in response to one of the other requests herein,

produce all doouments concerning the subject matter'of this lawsuit or upon,which you may rely

in support of your claims.

PLEASE TAKE FURTHER NOTICE that this demand is continuing in natue up to and

tlrouglr,the time of bial and that the Defendants will object at $e time of hial to the testimony of

any witresses or the infroduction of any evidence not supplied in accordance with this demand.

DATED: Decernber 2,2010
Albany, New York

TO: Charles E. Collins,III,pro se
108 Brunswick Road
Troy, NY 12180
Phone: (518)274-0380

G:\DATAVTTTORNEY,\NHR\Yodle\DefsNoticePrcducdss.doc

Attomeys for Defendants
54 State Steet, 9ft Floor
Albany, NY 12207-2501
Phone: (518) 462-5601

o'

By:

AND ARON


