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Defendants Yodle, Inc., Scott Long and Brad Leitch (collectively, "Defendants")

hereby oppose Plaintiff Charles E. Collins, III's Motion to Reargue the motions upon

which the Court ruled in its September 14,20ll Decision and Order. As set forth below,

the Court should deny Plaintiff s Motion because he has failed to identi$ any relevant

facts or controlling principles of law which the Court overlooked or misapprehended in

ruling upon the underlying motions.

ARGUMENT

"A motion for reargument is addressed to the sound discretion of the court and may

be granted upon a showing that the court overlooked or misapprehended the relevant

facts or misapplied any controlling principle of law. It is not designed to provide an

unsuccessful party with successive opportunities to reargue issues previously decided, or

to present arguments different from those originally presented." McGill v. Goldman, 261

MEMORANDUM OF
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A.D.zd 593, 594 (2d Dep't 1999). Specifically, CPLR Ftule 2221(d), which govems

motions for leave to reargue a prior motion, states (in pertinent part) that such motions

"shall be based upon matters of fact or law allegedly overlooked or misapprehended by

the court in determining the prior motion, but shall not include any matters of fact not

offered on the prior motion."

Plaintiff s 4l-page motion merely rehashes the arguments already made by him to

the Court, this time stating them to explain why he believes the Court's Decision and

Order is in error. Applyrng Ftule 2221(d), however, there exists no reason to believe that

the Court failed to consider the matters of fact or law submitted by the parties in

connection with the underlying motions. Indeed, the Decision and Order - on Page 17 -

recites specifically that the Court considered all of the voluminous materials submitted to

the Court.

Plaintiff likewise fails to provide any viable basis for the Court to believe that it

misapprehended any fact or law when determining those motions, let alone any relevant

fact or controlling principle of law. See McGill, 26I A.D.2d at 594. Although Plaintiff

may believe that the Court ruled incorrectly upon the motions, the proper venue for

pursuing his grievance is the Appellate Division (which process he has already begun).



CONCLUSION

Because Plaintiffhas failed to show that the Court overlooked or misapprehended

the relevant facts or misapplied any controlling principle of law in issuing the Decision

and Order, his Motion for Reargument should be denied.
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