Fathers* Rights Speech
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Good Afternoon. My name is Charles Collins and I am proud to be here today
on behalf of the Fathers Rights Association. An association which is growing in
leaps and bounds because we can help fathers and mothers who are tired of being
abused and frustrated in the Family Court.

Most fathers not knowing what to do or how to proceed when they first go into
family court hire an attorney. They have the illusion that the attorney is going to
work in their best interest, is going to stand up for their rights, is going to tell them
what the laws are, what their options are and hopefully work out a strategy to
obtain their goals.
In most cases they are hiring an attorney whose main interest is their own

cash flow. The attorney has a financial interest in prolonging the proceedings, the
longer the case takes, the more money the attorney makes. Fathers will go through
two or three attorneys, only to find out the results are the same. Generally,
nothing is accomplished.

The attorneys are not informing him of his rights, not discussing his options
yet alone even have a strategy. The father is still having troubles seeing his
children. Being falsely accused of not paying his support which in many instances is
based upon trumped up support arrearages.
Through this entire process the father becomes more and more frustrated as

2

he is being emotionally and financially stripped where he becomes a shell of his
former self. The more he fights to see his children and to have a relationship with
them the worst things become, the more depressed he becomes, because most often
the judges refuse to protect him and his children.
When parents go into court they need to know four things. 1) They need to
know what their rights are. Remember, if you do not know your rights, you cannot

demand your rights be enforced and if you do not demand your rights, you are not
going to get them. 2) what their options are. 3) they need to have a strategy. The
fourth item parents need to know, which is also the most important, is to demand a
public trial.

You ask, why is a public trial the most important. Because without a public
trial, knowing your rights, knowing your options and having a strategy is worthless
because you are at the whim of the judges personal opinions, philosophies and
beliefs.

In a public trial the truth can come out. In a public trial you can protect your

rights and your childrens' rights. In a public trial you will have the opportunity to
prove your case and be heard by your peers.
The judge is going to have to be more alert and will be held to a higher
standard and most importantly the judge can be held accountable for his actions.
You ask, what can happen to me in a closed court? Let me tell you what can
happen in a closed court.
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During my previous trials where I have been sentenced to jail for not paying
child support I was not informed of my right to counsel as required by law or any of
the other rights and information the court was required to inform me of.
I have been denied my right to cross-examine-witnesses who had testified

against me and/or had supplied the court with documentation to be used against me
at trial,

I was denied my right to present documents showing that I did not owe the
support and in fact had over payed, I was denied my right to call witnesses on my
behalf as well as my right to counsel.
The Family Court judges consistently refused to protect my right to visitation
and to have a relationship with my children. I did not see my children for almost
seven years.

Not only have my petitions for the violation of my visitation rights been
sunmiarily dismissed but I was told by Judge Ferradino that I shouldn't feel bad if I

don't hear from my children as often as I would like and Judge James simply told
me "I don't want to hear from you Mr Collins, its not fair or reasonable."
In a closed court proceeding your rights will not be protected. No one can
protect themselves or their family in a closed court.
My case is not that much different from thousands of other fathers. I have

also had attorneys present during the proceedings supposedly representing me.
Often they let the judges do what ever they want and they didn't care if my rights
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were being violated.
During the past two weeks I know of one father who was tried, convicted and
sentenced to jail in a secret trial and without the benefit of counsel for willfully
violating the court order of support. But what makes this case interesting is that the
judge stated in a court order (quote) "the court declines to modify the outstanding
order, although it is obvious that respondent at this time is not able to comply". If
the father is financially unable to comply how can he be found to be willfully
violating the court order?

This is not an isolated case. There are thousands fathers who are being forced
to pay more than their incomes or close to their net pay. In my case, I was ordered to
pay more than my income.
There are fathers who have less than $20.00 left in their paychecks after
paying child support. Don't let the judges tell you that this doesn't happen because of
the Child Support Standards Act. The judges know how to manipulate the act so
fathers are paying most of their incomes to the mother.
With cut backs in many large corporations fathers with once substantial
incomes are now collecting unemployment. Yet they are being sentenced to jail
because they can no longer pay the support based upon their previous incomes and
the judges are refusing to lower their support payments. The judges do not care if
you have lost your job. These fathers cannot protect their rights and as such cannot
get a fair trial in a closed court.
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The judges also put fathers in arrears by making support awards retroactive
back one or two years then failing to give them credit for what they have paid in
support pursuant to court order. The judge will order the father to pay temporary
support for instance of $100.00 per week to be paid in the following manner: $50.00
per week to the mother and $50.00 per week to be paid towards the mortgage. The
judge finally, two years later, issues an order determining the father should be
paying $95.00 per week. What they do is teike $95.00 - $50 to the mother and you
have a $45.00 balance times 104 weeks for a total of $4,680. The father is now in

arrears. But he was paying a $100.00 a week. Try arguing this in a closed court. You
paid the support the way the judge told you to pay it. Now he tells you what you
paid doesn't count which is a violation of the law.
There are fathers who have their children living with them but are required to
pay the mother child support. The mother should be paying support to the father.
I spoke to a father the other day whose children have had lice for the past
nine months. The father keeps taking them to the doctor but the mother who has
custody refuses to do anything about the lice. The judge is allowing the children to
remain with the mother because the children have now become accustomed to the
lice.

Remember a couple of weeks ago when the mother emd her boyfriend were
sentenced to jail for the killing of her child. The father had been in court several
times trying to obtain custody of the child. But to no avail. The court decided to leave
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t h e c h i l d w i t h t h e m o t h e r.

You ought to hear the calls other members and I get from fathers concerning
abuse by mothers and/or their boyfriend's. The judges even refer to the drug and
alcohol problems in their orders but the judge keeps returning the children to the
mother to be abused again and again.
The judge considers this to be in the best interest of the child?

Judges often are more than willing to overlook what the mother might do that
is not in the best interests of the child.

I can guarantee you, that had the lice been the fathers fault or if the father
had been the alcoholic, the court would have immediately removed the children and

given them to the mother. There would have also been an order of protection issued
against the father.

If the mother alleges abuse by the father, an order of protection is
immediately issued. On the other hand, if the allege abuse is by the mother the
judge rarely takes any action.
This has to end.

The child needs to be protected in both instances. The hearing needs to be
held as soon as possible to determine if the abuse allegations are true or false.
Parents filing false abuse charges in order to gain an upper hand in divorce and

custody issues have to be held accountable and punished for making false abuse
charges. These false abuse charges affect the child as much as the parent that is
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falsely accused.
Another problem fathers face is that when children are removed from the

mothers custody, the judge attempts to put them into foster care instead of in the
care of the father without any showing that the father is unfit. The father has to go
in and fight for his children.

You are fighting a system in a closed court proceeding which is prejudiced
against fathers. The truth is very easily covered up. The court wants the Fathers to
have as little say in their children's lives as possible.

Murders and drug dealers have their rights protected by open court
proceedings. Would the courts or an attorney allow a defendant charged with
murder or drug deailing to be tried, convicted and sentenced to jail in a secret trial?
No they wouldn't.

Yet, they allow fathers to be tried, convicted and sentenced to jail in a secret
trials for non-payment of support and fathers are deprived of their children in secret
trials everyday without the benefit of their constitutional rights because the trials
are held in secret.

The Family Court in Linda G. v. Theodore G. held that failure to pay support
is a crime under County Law § 722 -a.

Penal Law § 260.05 holds non-payment of support is a class A misdemeanor.
A father sentenced to jail under Family Court Act § 454 would have committed a
crime under Penal Law Article 10.
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The FamUy Court, in Matter of Chase held: that the Supreme Court instructs
that all trials, civil and criminal, are presumptively open, in vindication of an
independant right of access of the public rmd the press.
The Uniform Rules for New York State Trial Courts

§ 205.4 Access to Family Court Proceedings states:
Whenever the judge exercises discretion to exclude any person or the generail
public from a proceeding or part of a proceeding in Family Court, the judge shall
make findings prior to ordering exclusion. This means the Judge cannot sunmiarily
close the court to anyone.

This statute refers to Family Court proceedings. It does not exempt any
family court proceeding. Therefore, this statute applies to support, custody,
visitation and abuse proceedings. There is a lot of Appellate Court case law to
support this.

The statute then goes on to state (quote) 'The judge shall, when necessary to
preserve the decorum of the proceedings, instruct the representatives of the news
media and others regarding the permissible use of the courtroom and other facilities
of the court, the assignment of seats to representatives of the news media on an
equitable basis, and any other matters that may affect the conduct of the
proceedings." (end of quote) The news media are allowed in Family Court!
When you are charged with non-payment of support the court takes the
position that you are charged with civil contempt and not criminal contempt and
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therefore, you are not entitled to a public trial. This is false.
The United States Court of Appeals In Re Rosahn. stated:
Yet the burden of imprisonment is just as great, regardless of what we call
the order that imposed it. It is this fact that fosters the need for procedural
protection.

We hold, therefore, that Rosahn's due process rights were violated when
the trial court ordered the entire civil contempt proceeding closed over her
objection.

Right now the Family Court judges summarily close the family court in
violation of the law as they do not issue any findings as to why they are closing the
court. Should a father demand a public trial, they are simply told that they are not
entitled to one. Once you demand a public trial, the court cannot be legally
closed over your objection especially if you face imprisonment.
No one in this country should be imprisoned for any reason without a public
heeu-ing or trial. You have a constitutional right under the 5th Amendment to a
public trail and a statutory right under the Uniform Rules for the New York State
Trial Courts § 205.4.

Do not let the judges or attorneys take your right to a public trial away from
you because you cannot defend yourself in a secret or closed court trial.
In the Family Law Review there was an article by Michael Freidman titled
the Case for Joint Custody in New York. It states (quote) "a recent census bureau
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report indicates that fathers with joint custody pay 90.2% of the child support owed,
while fathers with mere visitation pay 79.1 %. Fathers who have neither joint
custody nor visitation pay only 44.5%. And why not? Isn't it natural for a parent to
participate in the funding of the child's needs when he or she has access and input.
Isn't it also natural to resist payments when the parent is reduced to a "walking
wallet," needed for economic but not emotional contribution? (end of quote)
This is telling us that fathers who have a say and a relationship with their
children are more likely to pay support. The courts should be encouraging joint
custody, should be encouraging fathers to get involved with their children instead of
doing everything they can do to destroy a fathers relationship with his children.
The Court of Appeals in Weiss v. Weiss held that the family court judge is
obligated to protect the non-custodial parents visitation rights.
The appellate courts have also consistently held that the right to visitation is
so basic that interference with visitation has been held to be an act so inconsistent

with the best interests of the children as to raise a strong probability that an
interfering parent is unfit to act as the custodial parent. Yet, mothers deprive
fathers of their visitation rights and the judges consistently refuse to do anything
about it.

There are fathers who are constantly filing violation petitions for denial of
access to their children only to have the judge sunmiarily dismiss them.
This is a deliberate attempt by the judges to frustrate a father who wants to
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have relationship with his children.

Domestic Relations law § 240 states "In all cases their shall be no prima
facia right to custody of the child in either parent." Yet, the mother obtains physical
custody over 95 % of the time. Of that 95% less than 5 % of the cases does the father
even get joint custody. And

As stated in Gender Bias in the Courts — the father - child perspective. These
statistics accurately reflect the hostile attitude toward active, caring
fatherhood. The Hon. Richard Huttner, former Chief Judge for the Family Courts of
the City of New York, a member of the New York Commission of Child Support, and
presently a New York Supreme Court Justice, quite unequivocally expressed this
a t t i t u d e i n a 1 9 8 5 i n t e r v i e w.

(quote) "You have never seen a bigger pain in the ass than the father who
wemts to get involved; he can be repulsive. He wants to see the kid after school at
three o'clock, take the kid out to dinner during the week, have the kid on his own
birthday, talk to the kid on the phone every evening, go to the open school night, take

the kid away for the whole weekend so they can be alone together. This type of father
is pathetic." (end of quote) (pause)
Children need and have a right to both parents.

This type of attitude by the Judge Huttner and other judges is dis^sting.
It is this attitude by the judges that is causing the problems in the family
court and is destroying the American family.
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The courts need to be open to protect the children from judges with this
archaic mentality.
In Duchesne v. Sugarman. the U.S. Court of Appeals held:

It is beyond preadventure that "freedom of personal choice in matters of . . .
family life is one of the liberties protected by the Due Process Clause of the
Fourteenth Amendment*'.

The right to mutual interest in an independent relationship has received
consistent support in the cases of the Supreme Court. The Supreme Court has

frequently emphasized the importance of family, and the right of children not to be
dislocated from the emotional attachments that derive from the intimacy of
daily association, and the **Basic Civil Rights of Man** and of the "Rights far

more precious than property rights",
In re Oliver, the United States Supreme Court stated "It is "the law of the

land" that no man's life, liberty or property may be forfeited as a punishment
until there has been a charge fairly made and fairly tried in a public tribunal".
Matter of S Children. (Fam. Ct. 1988):

The enactment and rules strongly suggest that it is proper for the

press be allowed into Family Court. The Appellate Division of the Fourth
Dep*t. found no fault with the presence of the press in a visitation matter.

This Court must add to the above salutory effect of the press coverage
the particular need for the public as well as the State Legislature to be
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informed of the crisis in our society involving child abuse and neglect and

the inherent inadequacies of the systems established to protect children
including foster care programs.

In New York State your most basic liberty, the right to raise your children, can
be taken away in a secret trial. No one would allow a person's property to be taken in
a secret trial why would you allow children to be taken in secret trials.
If you are deprived of your children for any reason by the State without a
public trial your constitutional rights have been violated. Parents cannot defend
themselves in a closed courts.

Remember, the judges, the attorneys, the law guardians, child welfare and the

other social services all work together on a daily basis and will cover up for each
o t h e r.

A person who would abuse a child should be tried in public. Public trials
would help bring an end to the cover up of child abuse and neglect. The judges would
be held accountable when they return abused children to an abusive situation.

Public trials would also give the person charged with child abuse or neglect a
chance to defend themselves in a public forum. Everyone is protected in a public
trial. No one, especially the children, are protected in a secret or closed court
proceeding.
In the Times Union on May 12,1994 was an article by State Senator Franz S.
Leichter in which he states: (quote)
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These people are known as child protective service workers. Their job is to
investigate allegations of child abuse and to get help to endangered children and
dysfunctional families. There is a state mandated instruction course for child
protective workers, who are estimated to number 2,200 state wide. Yet, no test is
given to ensure that these workers have absorbed the required skills, knowledge or
attitude.

The state's failure to test such essential personnel within our social services
system is a threat to New York's children and families. In each of the last
several years, for instance, nearly 50 children in New York City have died annually
who were the subjects of previous investigations by the city's child protective agency,
the Human Resources Administration. The annual review of HRA child fatalities

has consistently blamed these deaths, at least in part, to incompetent or
underskilled HRA staff.

Moreover, the system is even more unprepared to address the growing

challenge of false and malicious allegations of child abuse made by people
involved in child custody and divorce proceedings, (end of quote)
Here we have state workers who are not even certified let alone even trained

to determine issues of family life. They are not even screened.
For example, are they from a broken home? Were they abused as children?

Are they divorced? What is the relationship with the ex? Yet, they are being allowed
to determine what will happen to your children.
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There is also no oversight as to what actions they are taking. Do you think
they are going to admit to doing anjrthing wrong. These workers botched

investigations are hidden from the public view in secret proceedings.
Unfortunately, its only when the child ends up dead is the botched
investigation revealed. Their first instinct is to cover up. These secret trials protect
the judges, the state and county workers and covers up their incompetence. Secret
trials do not protect the child. Children do not fall between the cracks — they are
pushed.
There are many parents being falsely accused of child abuse and their

punishment is the loss of their child. The loss of a child is a more severe punishment
than going to jail. Yet, a parent is forced to defend themselves in a closed or secret
trial. You also have social workers testifying about matters that they are not even
t r a i n e d o r c e r t i fi e d i n .

Parents are being deprived of their children in many instances because of

false abuse reports and the incompetence of child welfare. Judges are also sending
children back to knowingly abusive situations.

Why do these judges want these court proceedings closed. I will tell you with
over nine years e3q>erience in family court and listening to others it is not because
they have the best interests of the child in mind.

There is no such thing as the best interests of the child in Family Court.
It is what is in the best interests of the judges, the attorneys, the law
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guardians, the social workers, etc. who have a financial interest in seeing the
proceedings continue.
What you end up paying the attorneys will be enough to pay your support for

several years or put your children through college. The money being spent on the
courts is a waste.

There are many fathers here today who have served our country in the

military to defend democracy. Now they are being told this is not a democracy, that
they can be sentenced to jail in secret trials, and that they have no rights when it
comes to their children.

These secret trials are a disgrace to this country.

Want to know what you can do about it? We have to start standing up to these
corrupt judges and attorneys and demand our rights. We have to get the truth out as
to what is going on in the family court and show how it is destroying not only our
lives but the lives of our children.

We are not dead beat dads as the politicians and the judges want to call us.

We are beaten dead dads by the system. The courts claim we owe support, then give
us a public trial. Don't hold the trials in secret and then declare we are guilty.
Gk)vernor Cuomo is always talking about constitutional and civil rights.
Governor — would you answer the following questions?
1) Why are fathers sentenced to jail in secret trials in this state?

2) Will you tell me why my right to a public trial is being deliberately denied
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and why I should have to go to jail based upon a secret court proceeding.

3) Why are children deprived of their parents based upon secret trials and
upon the testimony of state personnel who are not even certified or trained by the
state in family matters?

4) How are fathers rights, mothers rights and the children's civil and
constitutional rights protected in these secret court proceedings?
5) What do you intend to do about the situation?
6) Are you going to allow the judiciary to continue to hold secret trials in this
state?

Secret trials in this state must end now. Anyone who would allow a child to be

abused, to be taken away to foster care in a secret trial or a person imprisoned in a
s e c r e t t r i a l s h o u l d b e r e m o v e d f r o m o f fi c e .

Governor Cuomo and the judiciary have to be made to address the issue of
secret trials in this state.

Get out — Demand your rights — protest these corrupt state officials — and
certainly do not reelect them.

It is our duty as citizens of the United States to protect our freedom and our
children's freedom in the courts. I do not want my two sons and daughter to go
through what I have gone through in the Family Court.
Let them know that we will not allow our constitutional and civil rights be
taken away. The public and the press need to know what is going on in the family
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court. The judges and attorneys are not above the law. Do not place them there.
On July 25,1994 I am to go on trial for allegedly owing over $25,000 in
support in Saratoga County Family Court. Let me state that I do not owe any child
support and I can prove my children receive almost $1,000 per month in support.
The charges were brought against me because I dsired to document the corruption in
the family court including the judges using their positions for extortion. The trial is
to be held in secret and closed to the public and the press in violation of the law.
Why? Because they don't want the truth to come out, they want to shut me up, and
they want to cover up the corruption, the child abuse, the case fixing and the
extortion by the judges and attorneys in the Family Court.
They know, I can prove everything I state. They know, that I can prove that
Judge James and Judge Austin are involved in the extortion of over $100,000.00
from my family.

That Judge Austin has threatened my previous attorney with sanctions had
he demanded my right to a public trial. This I have in writing by my former attorney.
I, also have the right pursuant to court order to call Leo Casey of the Saratoga
County Support Collection Unit, concerning several illeggd actions taken against me
by the Support Collection Unit including filing false violation petitions against me,
the deliberate theft of my support checks, giving my ex-wife's attorney false
documentation to be used against me in court, etc.

I had a court order to examine my ex-wife and Mr Casey before trial in order
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« to obtain information concerning my defense. It is because of my "so called" court

appointed counsel, Mark Mgyor's deliberate incompetence that I am not going to be
able to examine them before trial.

Mr Major has refused to take any action to protect my constitutional right to a
public trial.
Is Mr Major going to refuse to issue subpoenas for my defense of these false
charges? How many of Mr Major's previous clients in family court have been
sentenced to jail in a secret trials? Has he ever protected a clients right to a public
trial?

Has Mr Major also been threatened by Judge Austin with sanctions if he
demginds or protects my rights as required by law?
I will state right now that I intend to exercise my constitutional and statutory
right to put Mr Major and my previous court appointed counsel Michael Catalfimo
on the stand the day of the trial. I will show that I am being deliberately denied a

competent attorney as required by the law.
I, also, intend to exercise my constitutional and statutory right to call other
witnesses including Judge L. Foster James as it is his order that I am charged with
violating.
I have the right under CPLR 5015 to be relieved of a court order that was
obtained by fraud. I will prove that there was fraud involved in obtaining the court
order. That Judge James has throughout my proceedings deliberately and
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maliciously lied about the facts, the testimony and the evidence in order to extort
both money and property from me and my family.
That Judge James has also falsified evidence in order to have me sentenced to

jail in secret trials in order to intimidate and threaten me and my family.
Judge Austin's press release in the Glens Falls Chronicle for his bid for
reelection stated: (quote) "Although specific court cases are confidential under the

law. Austin has invited the media to observe periodically and report to the public,
without identifying parties, on court procedures. " (end of quote)
Judge Austin, why don't you invite the public and the news media to my trial. I
am the one facing imprisonment, I certainly have no objection to them being there,
and the law requires the proceeding to be public.
A public trial is part of the court procedure. Do you comprehend this? Why don't
you tell us, upon what law you are relying to have me tried, convicted and sentenced

to jail in a secret trial? Why don't you tell me where my documentation is wrong?
You know my documentation is right as you have never been able to cite any case law
that holds that you can send a person to jail in a secret trial.

I am extending an invitation to all of the news media and the public to my
contempt proceeding on July 25th. I have a court order stating I have the right to
call my children's previous law guardian Saratoga Springs City Court Judge Douglas
Mills as a witness concerning his illegal actions against me including leaving a
threatening message on my answering machine concerning my children. Who is
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Douglas Mills to threaten me and to tell me I can not see my children?
Is Mr Major going to refuse to issue a subpoena for Mr Mills to appear at

trial? Who do you think Judge Austin will protect in a secret trial? Me or his friend
and fellow Judge — Douglas Mills.
I am sure the public and the press will be interested how family court actually

operates. How constitutional rights are deliberately violated so the judges can use
their positions for extortion and other illegal actions.
Certainly Judge Austin and my ex-wife's attorney Nicholas Morsillo cannot
object as they are accusing me of violating a court order. Even if they do object, I am
entitled to a public trial under the law.
Ask them what they are hiding by closing the court? What are they afraid of?
I will tell you what they are afraid of. — The truth .
What is Judge Austin going to do when the news media and everyone shows
up to my trial? Have the Saratoga County Sheriffs Department surround the court
house and close it off?

Hold the trial in secret and then come out and pronounce that he has found

me guilty of contempt and has sentenced me to jaiil? Does he reeilly believe that the
news media and the public are going to believe that I got a fair trial?
We talk about human rights violations in other counties and people going to
jail in secret trials. New York State is no better.
This is our opportunity to show how corrupt this state's judiciary is. This is
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our opportunity to bring an end to secret trials in this State! This is our opportunity
to bring justice back into the court. We cannot let this opportunity to go by!
Our lives and our children's lives are depending upon it! The judges using the
Family Court as a court of persecution must stop!

We must stand, unite and fight for our constitutional right to an open court!
The first American Revolution was against King Greorge — The second will be
against the judges and attorneys who would take away our constitutional rights.
Grod Bless America and may the United States Constitution be preserved for all.

