
 
Duchesne v. Sugarman, 566 F.2d 817, (2nd Cir. 1977): 

 
[6] . . . This right to the preservation of the family 

encompasses the reciprocal rights of both parent and children. 
It is the interest in the parent in the “companionship, care, 
custody and management of his or her children, Stanley v. 
Illinois, 405 U.S. 651 (1972) and in the children not being 
dislocated from the “emotional attachments that derive from the 
intimacy of daily association.” 

 
This mutual interest in an independent relationship has 

received consistent support in the cases of the Supreme Court. 
“The Court has frequently emphasized the importance of family. 
The rights to conceive and raise one’s children have been deemed 
essential”. Mayer v. Nebraska, 262 U.S. 390, 399. (1923), “basic 
civil rights of man”, Skinner v. Oklahoma, 316 U.S. 535, 541 
(1942) and “rights far more precious than property rights”, May 
v. Anderson, 345 U.S. 528, 533 (1953). 

 
In Troxel v. Granville, 527 U.S. 1069 (1999) Justice O’Conner, 

speaking for the Court stated: 

“The Fourteenth Amendment provides that no State shall 
‘deprive any person of life, liberty, or property, without due 
process of the law.’   We have long recognized that the 
Amendment’s Due Process Clause like its Fifth Amendment 
counterpart, ‘guarantees more than fair process.’ The Clause 
includes a substantive component that ‘provides heightened 
protection against governmental interference with certain 
fundamental rights and liberty interest” and “the liberty 
interest of parents in the care, custody, and control of their 
children is perhaps the oldest of the fundamental liberty 
interest recognized by this Court.”   

 
Resnick v. Zoldan, 134 A.D.2d 246, 520 N.Y.S.2d 434 (2d Dep’t 

1987) 

. . . The natural right if visitation jointly enjoyed by 
the noncustodial parent and the child is more precious than any 
property right (citations omitted), and it may not be denied 
absent a showing that visitation would be inimical to the 
child’s welfare (citations omitted). 

 
2. Having one’s child taken from them is a more severe penalty 

then being sent to jail for six months or a year. The right to one’s 

child is a “right far more precious than property rights” then why 

are litigants entitled to jury trials on issues concerning property 



rights or if they are accused of a crime but are not entitled to a 

jury trial concerning the right to see their children and have a 

relationship with them? This makes no sense!  

3. Why aren’t parents entitled to jury trial if they face the 

loss of their child? Certainly, we cannot and should not trust a 

single judge to decide such a penalty in a closed secret court 

proceeding or even in an open proceeding. Think about it. If a parent 

is about to lose or be deprived of their child, they must have done 

something illegal that would warrant the child being taken away. If 

they were charged criminally, they would be entitled to a jury trial 

and they would not be facing the loss of their child.  

4. When the mother files a family offense petition with the 

court, in most instances the court immediately denies the father 

visitation with his children. Then the court orders him into 

counseling that he must complete before seeing his children. His 

attorney will help the court to get him to agree to this. Just 

because the father completes the course(s) ordered by the court does 

not mean that he is entitled to parenting time with his children 

again. The court is violating the father’s rights.  

Sweet v. Passno, 206 A.D.2d 639, 614 N.Y.S.2d 611 (3rd Dept. 

1994)  

Although Family Court does not have the authority to order 
that a party undergo counseling or therapy before visitation 
will be allowed (citations omitted), it may include a directive 
to obtain treatment as a component of a custody or visitation 
order (citations omitted).  
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