
Both Chief Judge Judith Kaye and Associate Judge 
Richard Simons of the Court of Appeals should be impeached 
as they are both involved in case fixing, authorizing 
illegal secret imprisonments thus, reinventing the Star 
Chamber, and oppressing constitutional and civil rights 
which they have sworn to defend and protect when they took 
their oaths of office and in violation of both state and 
federal penal laws.

Judge Kaye stated in a newspaper article in the Times 
Union on August 20, 1995 "I think you would feel that if 
you stood before our court, from watching us and listening 
to us and reading our decisions that we're well prepared," 
she said. "I think you'd feel you got as fair shake." The 
article goes on to say "Court watchers say Kaye has done 
well defending the court's integrity in the wake of the 
Wachtler scandal."

It is not what you see the court doing, it's what you 
don't see that is the problem. The Court of Appeals has no 
integrity!

On November 9, 1994 I filed a Petition for Writ of 
Habeus corpus with the Appellate Division, Third 
Department in Albany on behalf of a father who was 
imprisoned in a secret family court proceeding. I argued 
that he had been illegally imprisoned because the trial 
was held in secret and as such, Family Court Act (FCA) § 
433 was unconstitutional; that he was denied a jury trial 
and as such FCA § 435 was unconstitutional as it deprived 
him of a jury trial and that FCA § 439 was 
unconstitutional as it authorizes the transfer of powers 
from duly elected family court judges to non-elected, non-
judical hearing examiners and the fact that hearing 
examiners are not authorized under the state constitution 
to hear and determine family court matters.

On December 14, 1994 the Appellate Court made its 
ruling stating: "An application have been made by 
petitioner at a term of court in the above-entitled 
proceeding for writ of habeus corpus: NOW, after reading 
and filing the petition of Charles E. Collins, III, sworn 
to November 8, 1994, in support of the application, and no 
one having appeared in opposition thereto, and this Court 
having rendered a decision on 15th day of November, 1994, 
it is hereby ORDERED that the application pursuant to CPLR 



7002 (b)(2) for a writ of habeus corpus is hereby denied, 
without costs.

CPLR 7003 When the writ shall be issued. (a) 
Generally. The Court to whom the petition is made shall 
issue the writ without delay on any day, or where the 
petitioner does not demand production of the person 
detained or it is clear that there is no disputable issue 
of fact, order the respondent to show cause why the 
person detained should not be released. If it appears 
from the petition or the documents annexed thereto that 
the person in not illegally detained or that a court or 
judge of the U.S., has exclusive jurisdiction to order 
him released, petition shall be denied.

I then appealed to the Court of Appeals arguing that 
the father had been denied his rights to a public trial, 
jury trial, a judge to determine the issues of his 
imprisonment and that the appellate court was required to 
issue the writ of habeus corpus.

On February 16, 1995 Judge Kaye issued her order which 
stated: "The appellant having filed notice of appeal in 
the above title and due consideration having been 
thereupon had, it is ORDERED, that the appeal be and the 
same hereby is dismissed without costs, by the Court sua 
sponte, upon the ground that no substantial constitutional 
question is directly involved."

What does Judge Kaye consider a "substantial 
constitutional question"? Here a litigant is tried, 
convicted and sentenced to jail in a secret court 
proceeding (Star Chamber) as well the fact that he was 
denied his other constitutional rights. Further, the right 
to appeal under the State Constitution Art. VI, § 3 and 
CPLR § 5601 require a constitutional question not a 
"substantial" constitutional question. Public trials and 
jury trials are "substantial" constitutional rights before 
one is imprisoned.

The Troy Record on November 10, 1992 titled its 
article "Simons a stickler on integrity". The article 
states "Richard Simons, at least temporarily in charge of 
the state's highest court, is regarded by his colleagues 
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as a stickler for integrity, a veteran court watcher said 
Monday.

If Judge Simons is considered by his colleagues to be 
a stickler for integrity, we are in trouble.

  
In my Jurisdictional statement I documented that I had 

a constitutional right to appeal directly to the New York 
State Court of Appeals as the only issues being raised 
were the constitutionality of state statutes.

My Jurisdictional Statement stated:

This Court  has jurisdiction to hear this appeal 
directly from the Family Court pursuant to N.Y.S. Const., 
Art. VI, § 3 subd. b, par. [2] and CPLR § 5601(b-2) as 
the only issues to be raised on appeal are the 
constitutionality of state statutes.  Appellant argues 
that Social Services Law § 111(g) is unconstitutional and 
that the following Family Court Act §§ are also 
unconstitutional in part or whole - 423, 428, 433, 435, 
439, 449, 451, 461, 466, 467, and 652 - as they violate 
either the N.Y.S. Constitution or the U.S. Constitution 
or both. Included in these arguments was that I was being 
deprived of my constitutional rights to a public trial, a 
jury trial, court of proper jurisdiction, etc. because of 
these unconstitutional state statutes.

 
N.Y.S.Const. Art. VI, § 3

(b)  Appeals to the court of appeals may be taken in 
the classes of cases hereafter enumerated in this section:

(2)  As of right, from a judgment or order of a 
court of record of original jurisdiction which 
finally determines an action or special proceeding 
where the only question involved on the appeal is the 
validity of a statutory provision of the state or of 
the United States under the constitution of the state 
or of the United States; and on any such appeal only 
the constitutional question shall be considered and 
determined by the court.

CPLR § 5601(b-2):
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(b) Constitutional grounds. An appeal may be 
taken to the court of appeals as of right:

2. from a judgment of a court of record of 
original instance which finally determines an action 
where the only question involved on the appeal is the 
validity of a statutory provision of the state or of 
the United States under the constitution of the state 
or of the United States.

In Re Orans, 15 N.Y.2d 338, 258 N.Y.S.2d 825:

[1]  . . . Since the appeal presents only questions as 
to the constitutional validity of statutes, it comes 
direct to us and not to the Appellate Division (N.Y.Const. 
art. VI, § 3, subd. b, par [2]; CPLR 5601).

The Court of Appeals could not refuse to hear an 
appeal which might be taken as of right. People v. Board 
of Canvassers, 1898, 156 N.Y. 36.

On November 24, 1992 Acting Chief Judge Richard D. 
Simons, denied my motion to appeal to the Court of Appeals 
stating:

The appellant having filed notice of appeal in 
the above title and due consideration having been 
thereupon had, it is 

   
ORDERED, that the appeal be and the same hereby 

is transferred without costs, by the Court sua sponte, 
to the Appellate Division, Third Department, upon the 
ground that a direct appeal does not lie when 
questions other than the constitutional validity of a 
statutory provision are involved (NY Const, art VI, §§ 
3[b][2], 5[b]; CPLR 5601 [b][2]).

On November 28, 1992 I mailed a letter to Judge Simons 
stating:

This is in response to your Order of November 24, 
1992 where you have denied me a direct appeal to the 
Court of Appeals basing your decision "upon the ground 
that a direct appeal does not lie when questions other 
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than the constitutional validity of a statutory 
provision are involved (NY Const, art VI, §§ 3[b][2], 
5[b]; CPLR 5601 [b][2]). I refer you to my 
jurisdictional statement under rule 500.2 on page 1, # 
7 which states: . . .

To my knowledge I have not raised any questions other 
than the constitutionality of a state statutes as they 
relate to either the U.S. Constitution and/or the N.Y.S. 
Constitution.

Would you please tell me what questions you are 
claiming that I have raised other than the 
constitutionality of state statutes?

I respectfully ask that you reconsider your decision 
and hear this appeal.

On December 7, 1992 Donald M. Sheraw, Court Clerk 
responded stating:

Unfortunately, the questions you pose cannot be 
completely answered. In appeals, as in motion matters, 
the decisions and orders of the Court must speak for 
themselves without administrative elaboration or 
interpretation.

However, because you have asked for 
reconsideration, your letter will be treated as a 
motion for such relief and be submitted to the full 
Court on December 21, 1992.

On January 19, 1992 the Court refused to hear my 
appeal stating:

Motion for reconsideration of this Court's 
November 24, 1992 order of transfer denied. (It should 
be noted that Judge Kaye also participated in this 
ruling).

After I was arrested for allegedly threatening judges 
and other state officials, I discussed with Detective 
Peters of the Capitol Police a previous newspaper I had 
published and he had a copy of admitted that if what I had 
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stated was true, Judge Simons would have committed a class 
E Felony. Detective Peters has refused to investigate 
this. Has he been told or ordered to look the other way? 

Both judges are public servants under the law and have 
issued court orders that they knew contained false 
information with the intent to deprive me and thousands of 
litigants in this state's corrupt family court proceedings 
of our constitutional rights in violation of Penal Law 
§175.40 Issuing a false certificate which is a class E 
felony:

 A person is guilty of issuing a false 
certificate when, being a public servant authorized 
by law to make or issue official certificates or 
other official written instruments, and with intent 
to defraud, deceive, or injure another person, he 
issues such an instrument, or makes the same with 
intent that it be issued, knowing that it contains a 
false statement or false information. 

Federal Crimes § 241. Conspiracy against rights of 
citizens

If two or more persons conspire to injure, 
oppress, threaten, or intimidate any citizen in the 
free exercise or enjoyment of any right or privilege 
secured by him by the Constitution or laws of the 
United States, or because of his having so exercised 
the same; or . . .

They shall be fined not more than $10,000 or 
imprisoned not more than ten years, or both; and if 
death results, they shall be subject to imprisonment 
for any term of years or for life.

Judges Kaye and Simons are not and cannot be allowed 
to be above the law and should be held accountable for 
their illegal actions.

New York State officials are required to take the 
following oath of office under New York State 
Constitution, Art. XIII, Section 1:
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Members of the legislature, and all officers, 
executive and judicial, except inferior officers as shall 
be by law exempted, shall, before they enter on the duties 
of their respective offices, take and subscribe the 
following oath or affirmation: "I do solemnly swear (or 
affirm) that I will support the constitution of the United 
States and the constitution of the State of New York, and 
I will faithfully discharge the duties of the office of . 
. .  ... according to the best of my ability."

Does this oath mean anything to you, Judge Kaye? 
How did you ever become Chief Judge? Certainly, it 
isn't because of your integrity!

It is your job to protect the people of this state 
from the violation of their constitutional and civil 
rights. Instead you have decided participate in the 
destruction of the family and to have people illegally 
imprisoned and illegally deprived of their children. If 
you have any integrity at all, you will resign from 
your office immediately as you are unfit to be a judge, 
yet alone the Chief Judge of this State.
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