
I never legally signed a valid waiver of immunity 
 

Did ADA Horn have the authority to have me sign the alleged waiver 
of immunity without counsel being present? Without a judicial inquiry by 
a judge? Let’s look at the applicable law on this issue. 

 
People v. Chapman, 69 N.Y.2d 497, 499 [1987] 
 
A waiver of immunity obtained in violation of a Grand Jury witness' 

State constitutional right to counsel (N.Y. Const. art. I, 6) is not an 
effective waiver within the meaning of CPL 190.40(2)(a). Accordingly, 
where a Grand Jury witness testifies under such a constitutionally 
defective waiver, the witness, whether voluntary or compelled, receives 
the automatic transactional immunity conferred by that statute and 
cannot thereafter be prosecuted for any matter on which responsive 
testimony has been given (CPL 50.10[1];  see, Citation omitted). 

 
Initially, it is undisputed, and indeed is beyond dispute, that the 

circumstances surrounding defendant's execution of the immunity waiver 
and his subsequent Grand Jury testimony constituted a violation of his 
State constitutional right to the assistance of counsel at every 
critical stage of the proceeding (N.Y. Const. art. I,  6).  Regardless 
of whether he was actually represented at the time he appeared before 
the Grand Jury, defendant's indelible right to counsel had attached when 
the felony complaint against him was first filed (Citation omitted), and 
that right continued throughout the criminal proceeding, notwithstanding 
the order relieving the specific attorney who had represented him at 
arraignment. Indeed, since defendant had already been accused of a 
serious crime, his appearance before the Grand Jury was unquestionably 
an occasion "when legal advice is most critically needed" (People v. 
Settles, Citation omitted).  Accordingly, neither his uncounseled waiver 
of the right to such legal advice nor his immediately ensuing waiver 
before the Grand Jury of his statutory right to immunity may be deemed 
to be valid renunciations of those rights under the State Constitution. 
 

Furthermore, the taint resulting from the absence of counsel was 
not mitigated by the limited judicial intervention that occurred in this 
case. Although the Judge presiding over the Grand Jury proceedings 
informed defendant of the consequences of waiving his right to remain 
silent, no mention was made of the importance of independent legal 
counsel or the imprudence of making the decision to appear and testify 
without first obtaining the advice of a trained, experienced attorney. 
In light of these omissions, it can hardly be said that the court's 
inquiry was sufficiently searching to assure that any waiver of the 
right to counsel that may have occurred was made intelligently and with 
full knowledge of the "'dangers and disadvantages' " of forgoing 
constitutional protection (Citation omitted). 
 

FACT: Chapman held that even though the defendant’s counsel 
had been relieved he was still entitled to counsel. Furthermore, 
the court ruled that what the judge had informed the defendant of 
was not sufficient for the defendant to have waived his right to 
counsel. In my case, I never had a judicial inquiry and was not 
informed of any information by a judge. This is far less than what 
the defendant in Chapman was informed of. 

 
People v. Bartok, 209 A.D.2d 530, 619 N.Y.S.2d 626 (1994) 
 

Inasmuch as the criminal prosecution against the defendant had 
commenced upon the filing of a felony complaint, his right to counsel 
indelibly attached thereupon (Citation omitted). Accordingly, his Grand 
Jury waiver of immunity, obtained without the benefit of counsel, or 
judicial inquiry (Citations omitted) was ineffective and caused the 
defendant to be cloaked in transactional immunity (Citations omitted). 
Thus, the indictment must be dismissed (Citation omitted). 
 

FACT: People v. Bartok clearly held that Grand Jury waiver of 
immunity obtained without the benefit of counsel or judicial 



inquiry was ineffective and caused the defendant to be cloaked in 
transactional immunity. I did not have counsel present and their 
was no judicial inquiry by a judge. This case is exactly my case. 

 
People v. Gonzales, 75 N.Y.2d 938 (N.Y. 1990) 
 
Defendant's right to counsel had attached at his arraignment, and any 
statement he made was inadmissible unless he had waived his right to 
counsel in the presence of counsel (Citation omitted)  
 
People v. White, 56 N.Y.2d 110, 451 N.Y.S.2d 57, (1982) 
 
 Moreover, the efficacy of the rule we fashion does not rely on its 
conceptualization alone. Such a waiver of counsel is not to be handled 
as though it were a routine, rubber-stampable formality (Citation 
omitted), for "a right too easily waived is no right at all" (Citation 
omitted). Consistent with the obligation we heretofore have enjoined on 
jurists before Defendants in criminal cases may undertake their own 
defense, the Judge must see to it that the waiver is "knowing and 
intelligent" 
 
People v. Claudio, 83 N.Y.2d 76,607 N.Y.S.2d 912, (N.Y. 1993) 
 

... and (2) the correlative necessity to provide a Defendant with 
an advocate sufficiently competent to insure "fairness in the adversary 
criminal process" (Citation omitted). "[T]he right to the effective 
assistance of counsel is recognized not for its own sake, but because of 
the effect it has on the ability of the accused to receive a fair trial" 
(Citation omitted).   

 
"The initiation of judicial criminal proceedings is far from a mere 

formalism. It is the starting point of our whole system of adversary 
criminal justice. For it is only then that the government has committed 
itself to prosecute, and only then that the adverse positions of 
government and Defendant have solidified. It is then that a Defendant 
finds himself faced with the prosecutorial forces of organized society, 
and immersed in the intricacies of substantive and procedural criminal 
law. It is this point, therefore, that marks the commencement of the 
'criminal prosecutions' to which alone the explicit guarantees of the 
Sixth Amendment are applicable".  
 

FACT: Based upon the above case law, I could not have legally 
waived my right to counsel and/or immunity without counsel being present 
or a judicial inquiry by a judge. ADA Horn is not a judicial officer who 
is authorized to perform a judicial inquiry, only a judge is authorized 
to perform a judicial inquiry. Furthermore, ADA Horn never informed me 
of any of the information as required by Matter of Lawrence S, or the 
advantages and disadvantages of self-representation as required by law. 
 
The Appellate Court on November 29, 2001 stated:  
 

“... Defendant's contentions to the contrary notwithstanding, the 
evidence submitted at the hearing before County Court, including the 
Grand Jury minutes, established that defendant effectively waived his 
right to counsel (CPL 190.52 [1]) and executed a valid waiver of 
immunity (CPL 190.40 [21 [a]; 190.45 [1], [2]), which was submitted to 
the Grand Jury (CPL 190.50 [5] [b]).” 
 

These judges lied to protect the corrupt democrapts. How did I 
legally waive my right to counsel and/or immunity without counsel 
being present or a judicial inquiry? How did I waive my right to 
immunity as the alleged waiver of immunity was not submitted to the 
Grand Jury? The judges on the appellate court deliberately lied 
when they stated it was submitted and that I effectively waived my 
right to counsel. ADA Horn has admitted it was not submitted and 
there was no proof that it was.  
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