
Public Trial 
 
 
Argersinger v. Hamlin, 92 S.Ct. 2006 (1972) at 2008 holds: 
   

In Washington v. Texas, supra, we said, "We have held that due 
process requires that the accused have the assistance of counsel for 
his defense, that he be confronted with witnesses against him, and 
that he have a right to a speedy and public trial." .... Respecting 
the right to a speedy and public trial, the right to be informed of 
the nature and cause of the accusation, the right to confront and 
cross-examine witnesses, the right to compulsory process for 
obtaining witnesses, it was recently stated. "It is simply not 
arguable, nor has any court ever held, that the trial of a petty 
offense may be held in secret, or without notice to the accused of 
the charges, or that such cases the defendant has no right to 
confront his accusers or to compel the attendance of witnesses in 
his own behalf" Junker, The Right to Counsel in Misdemeanor Cases, 
43 Wash.L.Rev. 685, 705 (1968). 

 
In Re Oliver, (1948) 68 S.Ct. 499 at 507, 508, 510 held: 
 

[8] . . . , no court in this country has ever before held, so 
far as we can find, that an accused can be tried, convicted and sent 
to jail, when everybody else is denied entrance to the court, except 
the judge and his attaches. And without exception all courts have 
held that an accused is at the very least entitled to have his 
friends, relatives and counsel present, no matter what offense he 
has been charged. 

 
[15] Nor is there any reason suggested why "demoralization of 

the court's authority" would have resulted from giving the 
petitioner a reasonable opportunity to appear and offer a defense in 
open court to a charge of perjury or to the charge of contempt. . . 
. The right to be heard in open court before one is condemned to too 
valuable to be whittled away under the guise of "demoralization of 
the court's authority". 

 
[16] It is "the law of the land" that no man's life, liberty or 

property be forfeited as a punishment until there has been a charge 
fairly made and fairly tried in a public tribunal. See Chambers v. 
Florida, 309 U.S. 227. The petitioner was convicted without that 
kind of trial. 

 
In Re Rosahn, 671 F.2d 690 at 695, 696, 697 (2nd Cir. 1982): 
 

[11, 12] The government argues that whatever may be the rule in 
a criminal contempt trial, there is no Fifth Amendment requirement 
that a civil contempt trial pursuant to 28 U.S.C. § 1826 be held in 
public. We are unpersuaded by this distinction. As we noted in In re 
Bella, 518 F.2d 955, 958-59 (2nd Cir. 1975): 

  
"Admittedly . . . a proceeding [under §1826] is basically civil 

in nature. 
  
The purpose of holding a witness in contempt is to coerce him 

to answer the grand jury's questions, not to punish him for 
reprehensible conduct. . . . Yet, the burden of imprisonment is just 
as great, regardless of what we call the order that imposed it. It 
is this fact that fosters the need for procedural protection." 

 
Given the burden that imprisonment imposes on an individual, a 

civil contempt trial that could result in an order of confinement 
carries with it the same concerns and purposes that lead to the 
requirement of a public trial in the criminal context, such as the 
need to assure accountability in the exercise of judicial and 
governmental power, the preservation of the appearance of fairness, 
and the enhancement of the public's confidence in the judicial 
system. . . . 

 



[13] Our conclusion that alleged civil contemnor's, like 
criminal contemnor's, have some right to a public proceeding is 
supported by and consistent with the trend in this and other 
Circuits to afford the same or similar procedural safeguards to 
persons charged with civil contempt as to those charged with 
criminal contempt. * * * We are satisfied that the protection 
against unnecessary secret proceedings extends beyond the criminal 
context. (One court has held that to comport with due process 
requirements certain quasi-judicial administrative proceedings "that 
involve important constitutional rights" must "be open to the press 
and the public." Fitzgerald v. Hampton, 467 F.2d 755, 763, 766 
[D.C.Cir. 1972]) 

 
We hold, therefore, that Rosahn's due process rights were 

violated when the trial court ordered the entire contempt proceeding 
closed over her objection. We need not and do not decide whether the 
due process clause extends the same degree of protection to civil 
contemnor's who do not face imprisonment. 

 
United States v. Sun Kung Kang, 468 F.2d 1368 (1972): 
 

Appellant, an indigent, had requested appointment of counsel to 
represent him in the civil contempt proceeding. . . . 

 
 . . . . Threat of imprisonment is the coercion that makes a 

civil contempt proceeding effective. The civil label does not 
obscure its penal nature. (Cf. Harris v. United States, (1965)  86 
S.Ct. 352. 

 
 
Matter of Chase, Family Court, 446 N.Y.S.2d 1000 (1982), 112 Misc.2d 436: 
  

[1] Richmond Newspapers, Inc. v. Virginia, ó U.S. ó, 100 S.Ct. 
2814, commands respect not only for its holding but for its 
jurisprudential and conceptual underpinnings. The Supreme Court 
instructs that all trials, civil and criminal, are presumptively 
open, in vindication of an independent right of access of the public 
and the press. . . . . 

  
[2] The opinion of the Chief Justice and concurring opinions 

demonstrate unequivocally that the historical and analytical bases 
for the public right of access in criminal trials pertain equally to 
civil proceedings. Those grounds reflect a profound Anglo-American 
commitment to open justice in criminal and civil proceedings. 

 
 

Judge Austin ruled my argument for a public trial was “without 
merit” and this was upheld by the New York State Appellate Court, Third 
Department and the Court of Appeals with Judge Simons presiding the first 
time and Judge Kaye subsequently presiding. 

 
Make no mistake about it, Judges Simons and Kaye and her fellow 

Appellate Court judges are holding that fathers can be sentenced to jail 
in secret court proceedings. They just won’t come out directly and say it 
because they know what would happen if they did. It’s easier to state the 
father’s argument “has no merit” or “no substantial constitutional 
question has been raised” and then dismiss it. Judges Simons and Kaye and 
the other Appellate Court judges are cowards because they do not have the 
courage to state what they are really doing. 
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