
The Arraignment 
  

It was now about 11:30 a.m. and I was brought before Judge Herrick 
of the Albany City Court, Criminal Part 1 on two (2) charges, to wit: 
Criminal Mischief in the Second degree a class D felony and Criminal 
Tampering in the Third Degree a class B misdemeanor. Thank goodness that 
they now have a court reporter at the arraignments. Why? Because Judge 
Herrick deliberately violated my right to counsel and never informed me 
of the information that he was required to inform me of by law. Had it 
not been for the transcript, I would never be able to prove this as it 
would be my word against his.  

 
The average person thinks that just because a judge tells a 

defendant that he has the right to counsel and that one will be 
appointed for him if he cannot afford counsel, that is all that is 
needed.  

 
The following is the entire transcript of the proceeding. I will 

explain how my rights were deliberately and maliciously violated by 
Judge Herrick because I have been very outspoken about the corruption in 
the state judiciary. See, if you can figure out what he did wrong. 
Remember, this is in open court so you would think that he would follow 
the law. Wrong, instead, he committed several criminal acts by violating 
my rights. 
 

TRANSCRIPT OF PROCEEDINGS in the above matter held at Albany City 
Court, Criminal Part, at the Public Safety Building, Morton Avenue at 
Broad Street, Albany, New York, on Monday, January 26, 1998. 

 
THE COURT: I am going to provide you with copies of the charges. 

You are charged by Officer Tremblay of Division 2 of the Albany Police 
Department with criminal mischief in the second degree, in violation of 
Section 145.10 of the Penal Law of the State of New York. This is a 
Class D felony. 

 
It's alleged at 5:45 this morning at the N.Y.S. Court of Appeals 

Building at 20 Eagle street in the City of Albany, New York, you did 
with intent to damage the property of another person, having no right to 
do so or any legal grounds to believe you had the right to damage the 
property of another in an amount exceeding $1,500. It is specifically 
alleged knowing you had no right to do so and with the intent to damage 
the property of another, you intentionally sprayed chicken excrement on 
a 20 foot by four foot tapestry and on the front of the building, total 
damage in excess of $1,500. 

 
You are charged with criminal tampering in the third degree, a 

Class B misdemeanor in violation of Section 145.14 of the Penal Law. At 
5:45 this morning at the same location, the N.Y.S. Court of Appeals 
Building, it is alleged, having no right to do so and no reasonable 
grounds to believe you had such right, you tampered with the property of 
another person and intentionally caused substantial inconvenience to a 
third person. It is alleged you intentionally sprayed chicken excrement 
on the frontal exterior of the building. 

 
You have a right to an attorney and the right to an adjournment in 

order to obtain an attorney. If you cannot afford an attorney, I will 
appoint one to represent you. Can you afford your own attorney? 

 
MR. COLLINS: No. I can't. 
 
THE COURT: I am going to enter a plea of not guilty. I will have 

the public defender speak to you. 
 



MR. COLLINS: I would prefer not to have the public defender's 
office.' The last time I had them, they lied to me. They didn't do their 
job. They refused to discuss this case with me. 

 
THE COURT: What is your proposal regarding representation? 
 
MR. COLLINS: I will represent myself. 
  
THE COURT: I have provided you with copies of the charges. I have 

some statement. I have not provided you with copies of it yet. I am 
going to have copies made and I will get copies of those right now. Do 
the People have a recommendation on bail for the Class D felony and 
Class B misdemeanor? 

 
MS. BOLAND: Based on the seriousness of these charges at 

approximately 6 a.m. at the Court of Appeals Building, the People 
recommend this defendant be remanded to the custody of the Albany County 
Sheriff with no bail. 

 
THE COURT: Mr. Collins, the People recommend no bail here. Having 

had experience previously with Mr. Collins, it's my recollection that 
you appear when you are supposed to appear; however, this is a serious 
matter so I will set bail. I am going to set bail in the amount of 
$7,500. 

 
MR. COLLINS: Could I get it reduced? I always appeared the other 

times before this Court. The charges were dismissed on the merits of the 
case. Also, the DA's office the last time requested bail be high even 
though I demanded to go to trial. 

 
THE COURT: I'm looking at a statement by you which makes a 

substantial admission and based on the criteria as I understand it for 
setting bail, I feel $7,500 is an appropriate amount for bail, 
especially in light of the district attorney's office requesting I 
remand you without bail so I am going to set bail in the amount of 
$7,500, either cash or secured bond. 

 
I am going to issue an order of protection. The order of protection 

will be in reference to the two named witnesses who I am unfamiliar with 
but their addresses are listed on the statement which you just received 
copies of. 
 

MR. COLLINS: I would like to block it out. I am not interested in 
the witnesses. 

 
THE COURT: You have not received those? 
 
MR. COLLINS: No. 
 
THE COURT: It's whited out. You don't need an order of protection 

in reference to that. I'm also going to issue an order of protection 
that directs you have no illegal contact with Chief Judge Kaye or any 
member of the Court of Appeals. You are to stay away from the Court of 
Appeals Building while the charges are pending. I'll get you your order 
of protection in a few minutes. 

 
You will get a telephone call so you can have somebody help you 

with the bail. Are you going to be able to make that? 
 
MR. COLLINS: I hope so. 
 
THE COURT: In the event you don't make that, I will put it down for 

a hearing on Thursday, in the event you don't make bail. 
 
MR. COLLINS: Excuse me? 



 
THE COURT: In the event you don't make bail, you are entitled to a 

preliminary hearing on the felony this Thursday, the 29th at 2:00 or 
sometime after 2. Judge Egan will be there. If you do make bail, you 
need to be back here on the 29th, to discuss another adjourned date and 
where we are going with the proceeding. All right, sir. 

 
(The matter was adjourned.) 
 
(The matter was reconvened shortly thereafter.) 
 
THE COURT: You made bail. I don't think I need to see you on 

Thursday now that you are out on bail and you are now representing 
yourself. The District Attorney is going to want to review the file to 
determine whether to proceed with the felony or reduce it to a 
misdemeanor. That is what they are going to do. Do you want a different 
adjourned date than the 29th? 

 
MR. COLLINS: Whatever is convenient. 
 
THE COURT: I will put it over a week from today to the 2nd. 
 
MR. COLLINS: I have a court date on February 2 -- not criminal. 
 
THE COURT: What's good? 
 
MR. COLLINS: Anything after the 2nd. 
 
THE COURT: February 3. You have your order of protection. Stay away 

from Chief Judge Kaye. I think you made your statement. I will see you a 
week from tomorrow. 

 
(The matter was adjourned.) 
 

Judge Herrick's illegal actions at arraignment 
 
Did you catch the illegal actions of Judge Herrick? Probably not, unless 
you are a criminal attorney. 
 
Judge Herrick did not comply with Criminal Procedure Law (CPL)§ 180.10: 
 

(1) Upon the defendant’s arraignment before a local criminal 
court upon a felony complaint, the court must immediately inform 
him, or cause him to be informed in its presence, of the charge or 
charges against him and that the primary purpose of the proceedings 
upon such felony complaint is to be determined whether the 
defendant is to be held for the action of the Grand Jury with 
respect to the charges contained therein. The court must furnish 
the defendant with a copy of the felony complaint.  

 
FACT: Judge Herrick failed to inform me that the primary purpose of the 
proceedings upon felony complaint was to determine whether I should be 
held for the action of a Grand Jury with respect to the felony charge.  
 

(2) The defendant has a right to a prompt hearing upon the 
issue of whether there is sufficient evidence to warrant the court 
holding him for the action of a Grand Jury, but he may waive such 
right. 

 
FACT: Judge Herrick did not inform me of my right to a prompt hearing 
upon the issue of whether there is sufficient evidence to warrant the 
court in holding him for the action of a Grand Jury, but he may waive 
such right. 
 



(3) The defendant has a right to the aid of counsel at the 
arraignment and at every subsequent stage of the action, and, if he 
appears upon such arraignment without counsel, has the following 
rights: 

 
(a) To an adjournment for the purpose of obtaining counsel; 

and 
 
(b) To communicate, free of charge, by letter or by 

telephone, for the purpose of obtaining counsel and informing a 
relative or friend that he has been charged with an offense; and 

 
(c) To have counsel assigned by the court in any case where he 

is financially unable to obtain the same. 
 
FACT: Judge Herrick did not inform me that I had “a right to the aid of 
counsel at the arraignment and at every subsequent stage of the action, 
...”. 
 

(4) The court must inform the defendant of all rights 
specified in subdivisions two and three. The court must accord the 
defendant opportunity to exercise such rights and must itself take 
such affirmative action as is necessary to effectuate them. 

 
FACT: Judge Herrick did not take any affirmative action once I stated 
that I “preferred” not to have the public defenders office represent me. 
He gave me no other alternative nor did he take any other action 
concerning representation. 
 

(5) “If the defendant desires to proceed without the aid of 
counsel, the court must permit him to do so if it is satisfied that 
he made such decision with knowledge of the significance thereof, 
but if it is not so satisfied it may not proceed until the 
defendant is provided with counsel, either of his own choosing or 
by assignment.  A defendant who proceeds at the arraignment without 
counsel does not waive his right to counsel, and the court must 
inform him that he continues to have such right as well as all the 
rights specified in subdivision three which are necessary to 
effectuate it, and that he may exercise such rights at any stage of 
the action. 

 
FACT: Judge Herrick did not inform me that a person who proceeds at 
arraignment without counsel does not waive his right to counsel and that 
I continue to have my right to counsel. 
 

In order for me to have waived my right to counsel before Judge 
Herrick, he was required to inform me of certain information which he 
failed to do. People think that just because a judge states “you have 
the right to counsel and if you cannot afford counsel, counsel will be 
provided” is sufficient notice. The courts have held that this is not 
sufficient, and you must be provided with certain information as 
documented in part above and below, in order to make an intelligent 
decision about waiving your right to counsel.  

 



The New York State Court of Appeals ruling Matter of Lawrence S., 
29 N.Y.2d 206, 325 N.Y.S.2d 921 (1971) and in the United States Supreme 
Court ruling Von Moltke v. Gillies, 332 U.S. 708, 724, 68 S.Ct. 316, 
held that in order for a defendant to waive his right to counsel he must 
be informed of certain information. 

  
Matter of Lawrence S., 29 N.Y.2d 206, 325 N.Y.S.2d 921 (1971) 
 

 . . . To be valid', the Supreme Court declared in the Von 
Moltke case (332 U.S. 708, 724 68 S.Ct. 316, 323, Supra), 'such 
waiver must be made with an apprehension of the nature of the 
charges, the statutory offenses included within them, the range of 
allowable punishments thereunder, possible defenses to the charges 
and circumstances in mitigation thereof, and all other facts 
essential to a broad understanding of the whole matter.' 

 
FACT:  I was not informed of the range of allowable punishments 

thereunder, possible defenses to the charges and circumstances in 
mitigation thereof, and all other facts essential to a broad 
understanding of the whole matter.' 

 
FACT: Judge Herrick did not inform me of the advantages and 

disadvantages of self-representation as required for me to waive my 
right to counsel. People v. Chapman, 69 N.Y.2d 497, Faretta v. 
California, 422 U.S. 806. While a defendant need not have the skill and 
experience of a lawyer in order to effect such a waiver, he must be made 
aware of the advantages and disadvantages of proceeding without counsel. 
 

Is Judge Herrick guilty of a criminal act? 
 
Is Judge Herrick guilty of official misconduct? As a criminal court 
judge, can we assume 1) that he is a public servant 2) that he knows the 
Criminal Procedure Law and 3) that he knew that he had to inform me of 
the information contained in CPL § 180.10 that was inherent in his duty?  
 
Penal Law § 195.00 Official misconduct 
 

A public servant is guilty of official misconduct when, with intent 
to obtain a benefit or deprive another person of a benefit: 
 

1. He commits an act relating to his official office but 
constituting an unauthorized exercise of his official functions, 
knowing that such act is unauthorized; or 

 
2. He knowingly refrains from performing a duty which is 

imposed upon him by law or is clearly inherent in the nature of his 
office. 

 
In my opinion, Judge Herrick committed official misconduct in 

that he did not inform me of the information that he was required 
to inform me of by statute and case law in order to deprive me of 
my right to counsel. The law does not state any exceptions where 
this information does not have to be given.   
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