
A LITIGANT IS ENTITLED TO PUBLIC TRIAL 
WHERE THEY FACE THE LOSS OF THEIR LIBERTY 

TO SEE THEIR CHILDREN AND CONCERNING THE ISSUE 
OF THE VIOLATION OF THEIR VISITATION RIGHTS 

 
The Uniform Rules for New York State Trial Courts § 205.4 
refers to all Family Court proceedings and mandates that 
they are all open unless there is a finding issued prior to 
the closing of the court. 
 
§ 205.4 Access to Family Court Proceedings 
 
(a)  In exercising the inherent and statutory discretion 
possessed by the judge who is presiding in the courtroom to 
exclude any person or the general public from a proceeding 
in the Family Court, the judge may consider, among other 
factors, whether: 
 
(1)  the person is causing or is likely to cause a 
disruption in the proceeding; 
 
(2)  the presence of a person is objected by one of the 
parties; 
 
(3)  the orderly and sound administration of justice, 
including the nature of the proceeding and the privacy of 
the parties, requires that all observers be excluded from 
the courtroom. 
 
Whenever the judge exercises discretion to exclude any 
person or the general public from a proceeding or part of a 
proceeding in Family Court, the judge shall make findings 
prior to ordering exclusion. 
 
(b)  The judge shall, when necessary to preserve the 
decorum of the proceedings, instruct representatives of the 
news media and others regarding the permissible use of the 
courtroom and other facilities of the court, the assignment 
of seats to representatives of the news media on an 
equitable basis, and any other matters that may affect the 
conduct of the proceedings. 
 



Anonymous v. Anonymous, 158 A.D.2d 296, (1st Dept. 1990): 
 

The Supreme Court appropriately exercised its 
discretion in declining to grant plaintiff's request to 
exclude all persons except the parties, their counsel and 
witnesses from the hearing in the instant custody dispute. 
Public access to court proceedings is strongly favored, 
both as a matter of constitutional law (Richmond Newspapers 
v. Virginia, 448 U.S. 555, 100 S.Ct. 2814) and as statutory 
imperative (Judiciary Law). In that regard, plaintiff has 
not established sufficient grounds to warrant closing the 
court in the present instance. The unsupported speculation 
by her counsel as to the deleterious effect that media 
coverage might have on the child is simply inadequate to 
overcome the strong presumption that court proceedings be 
open to the public.  There is also no merit to the 
plaintiff's contention that the child's right to equal 
protection is violated since his custody is being 
determined in the Supreme Court rather than in the Family 
Court.  Under existing law, there is no significant 
distinction between the protection from improper media 
coverage afforded the subject of a custody dispute in 
Family Court and in the Supreme Court (see section 205.4 of 
the Uniform Rules for the Family Court). 
 

No one should face the loss of their child or 
children in a "secret" court proceeding based upon any 
allegation that is made against them. Today there are 
too many false allegations being made in the courts in 
order to give one parent a superior position over the 
other. Secret trials do not protect anyone. If all 
parties agree to a closed court, then it should be 
closed in most instances. But no court should be 
summarily closed. 

 
In re Oliver, 333 U.S. 257, 68 S.Ct. 499 (1948) the United 
States Supreme Court stated "It is "the law of the land" 
that no man's life, liberty or property may be forfeited as 
a punishment until there has been a charge fairly made and 
fairly tried in a public tribunal".  
 



Matter of S Children, 140 Misc.2d 980, (Fam.Ct. 1988) 
 

The enactment and rules strongly suggest that it is 
proper for the press to be allowed into Family Court. The 
Appellate Division of the Fourth Dept. found no fault with 
the presence of the press in a visitation matter (Matter of 
Erie County Dept. of Social services [Elizabeth D], 127 
A.D.2d 917, 513 N.Y.S.2d 56) and the Court (Schwartz, J) in 
Matter of Thomas Chase, 112 Misc.2d 436, 446 N.Y.S.2d 1000 
articulated the following before deciding to admit the 
press into a J.D. proceeding with which reasoning the 
undersigned concurs: 
 . . . .  
 

This Court must add to the above salutory effect of 
the press coverage the particular need for the public as 
well as the State Legislature to be informed of the crisis 
in our society involving child abuse and neglect and the 
inherent inadequacies of the systems established to protect 
children including foster care programs. (cf. Matter of L., 
(1976) 24 Or.App. 257, 546, P.2d 153). 

 
Both Matter of Chase and Matter of S Children's, which 

are Family Court rulings, clearly support Appellant's 
position that the entire Family Court proceeding should be 
open to the public. In Duchesne v. Sugarman, 566 F.2d 817 
(2nd Cir. 1977) the court held: 

 
[4, 5] It is beyond preadventure that "freedom of 

personal choice in matters of  .  .  . family life is one 
of the liberties protected by the Due Process Clause of the 
Fourteenth Amendment". Cleveland v. Board of Education, 414 
U.S. 632, 639-640, 94 S.Ct. 791, 796 (1974). 
 

A litigant who is denied a pubic trial in a custody or 
visitation matter is being denied his constitutional right 
to due process. 
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