
 
JUDICIAL IMMUNITY 

 
Judges do not have judicial immunity for their criminal actions in 

violating state or federal penal laws. Judicial immunity is only 
available when a judge is being sued for monetary damages while acting 
in his judicial capacity, Blouin v. Dembitz, C.A.2 (N.Y.) 1973, 489 F.2d 
488. Furthermore, judicial immunity does not apply when declaratory or 
injunctive relief is sought, Shepp v. Fremont County, WYO., C.A.10 (Wyo) 
1990, 900 F.2d 1448. 

 
Doe v. County of Lake Indiana, 399 F.Supp 553 (1975) held: 
 

[2-6] Despite its fundamental and efficacious purpose, the doctrine 
of judicial immunity is not absolute and unlimited; it does not immunize 
every state court judge in every lawsuit. On the contrary, application 
of the doctrine is restricted to its single objective: to protect 
judicial freedom in the delicate process of deciding civil and criminal 
matters on their merits. Where the initiative and independence of the 
judiciary will not be effectively impaired, courts have refused to apply 
the doctrine of judicial immunity. For example, there is no official 
immunity from criminal liability. O'Shea v. Littleton, 414 U.S. 488, 
503, 94 S.Ct. 699, 38 L.Ed.2d 674 (1974). The Supreme Court recognized 
long ago that a state court judge can be made to answer criminally for 
violating the criminal provisions of the Civil Rights Act. Ex parte 
Virginia, 100 U.S. 399, 25 L.Ed. 676 (1879). In addition, federal courts 
have held that application of the doctrine is restricted to the 
following areas: 
 

1. immunity applies only when the judges are faced with suits 
involving their judicial as opposed to ministerial or 
administrative duties and 

 
2. immunity applies only when officials are sued for damages. 
 

Penal Law Article 10 - Definitions: 
 

"Public servant" means (a) any public officer or employee of 
the state or of any political subdivision thereof or of any 
governmental instrumentality within the state, or (b) any person 
exercising the functions of any such public officer or employee. 
The term public servant includes a person who has been elected or 
designated to become a public servant. 

 
§ 20.00 Criminal liability for conduct of another 
 

When one person engages in conduct which constitutes an 
offense, another person is criminally liable for such conduct when, 
acting with the mental culpability required for the commission 
thereof, he solicits, requests, commands, importunes or 
intentionally aids such person to engage such conduct. 

 
§ 215.40 Tampering with physical evidence 
 

A person is guilty of tampering with physical evidence when: 
 

1. With intent that it be used or introduced in an official 
proceeding or a prospective official proceeding, he (a) knowingly 
makes, devises or prepares false physical evidence, or (b) produces 
or offers such evidence as such at a proceeding knowing it to be 
false; or 

 
2. Believing that certain physical evidence is about to be 

produced or used in an official proceeding or a prospective 
official proceeding, and intending to prevent such production or 
use, he suppresses it by any act of concealment, alteration, or 
destruction, or by employing force, intimidation, or deception 
against a person. 
Class E felony 
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