
CPLR 5241 is unconstitutional as it deprives a person of 
due process and equal protection of the law. 

 
CPLR S 5241 allows a State Agency and/or a County Agency, 

namely the Support Collection Unit to violate and/or to override 
a judge’s court order of support concerning arrears without a 
court hearing. 
 

Under CPLR § 5241 the Support Collection Unit is allowed to 
increase the amount of the weekly court ordered payment towards 
arrears that are allegedly owed. Thereby, allowing them to 
collect more money in a deduction order than what the courthas 
ordered. 
 

I was ordered to pay $120.00 per week in support and $30.00 
per week towards the arrear s for a total of $150.00. Support 
Collection Unit ordered my employer to deduct $225.00 per week 
under this statute. I was left with less than $60.00 per week to 
live on. This is a denial of due process. 

 
§5241(g)(ii) Where a debtor is not currently 

supporting a spouse or dependent child other than the 
creditor, the amount of the deductions to be withheld shall 
not exceed sixty percent of the earnings of the debtor 
remaining after the deduction there from of any amounts 
required by law to be withheld (“disposable earnings”), 
except that if any part of such deduction is to be applied 
to the reduction of arrears which shall have accrued more 
than twelve weeks prior to the beginning of the week for 
which such earnings are payable, the amount of such 
deduction shall not exceed sixty-five percent of disposable 
earnings. 

 
25% = .75    30% = .70    35% = .65 

 
 20,000 30,000 50,000 60,000 
   x    .75 x    .75 x    .70 x    .65 
 15,000 22,500 35,000 39,000 
 x    .60 x    .60 x    .60 x    .60 
 9,000 13,500 21,000 23,400 
 
Payor’s 
Net 6,000 9,000 14,000 15,600 
 
Poverty level 2016 $11,880 
 
Self-support reserve 2016 $16,038 
 
 

25% = .75    30% = .70    35% = .65 
 

 20,000 30,000 50,000 60,000 
   x    .75 x    .75 x    .70 x    .65 
 15,000 22,500 35,000 39,000 
 x    .65 x    .65 x    .65 x    .65 
 9,750 14,625 22,750 25,350 
 
Payor’s 
Net 5,250 7,875 12,250 13,650 
 
Poverty level 2016 $11,880 
 
Self-support reserve 2016 $16,038 
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