
MOOTNESS DOCTRINE 
 

After the family court proceeding before Judge Austin ended, I 
argued in my next federal complaint that the mootness doctrine was not 
applicable as to the above issues of public trials, jury trials and 
courts of proper jurisdiction as I would most likely be in court again 
and again facing contempt charges. I also argued issues I raised were 
certainly capable of repetition as fathers are being brought back to 
court time after time for violation of support orders. 

 
National Iranian Oil Co. v. Mapco Intern., Inc., 983 F.2d 485, 490 

(3rd Cir. 1992) held that a case is not moot if there is a likelihood 
that the parties will relitigate the same issues in the future.  

 
National Iranian Oil Co. v. Mapco Intern., Inc., 983 F.2d 485, 489, 

490 (3rd Cir. 1992) held:  
 

[4, 5] A case is saved from mootness if a viable claim for 
damages exists. (Citations omitted). "Damages should be denied on 
the merits, not on grounds of mootness." 13A C. Wright, A. Miller & 
E. Cooper, Federal Practice and Procedure § 3533.3, at 262 (1984). 
Even where the amount of damages at issue is minute, a case is not 
moot so long as the parties have a concrete interest, however small 
in the outcome of the litigation. (Citation omitted). 
 
Hunt V. Murphy, 455 U.S. 478, 102 S.Ct. 1181 (1982) held if that a 

controversy the between the parties is capable of repetition the matter 
was not moot under the standard stated in Weinstein v. Bradford, 423 U.S. 
147, 96 S.Ct. 347 (1975). 

 
Capital News Div. of Hearst Corp. v. Lee, 139 A.D.2d 31, 530 

N.Y.S.2d 872: 
 

At the outset, we address the issues presented on this appeal 
despite the fact that the trial of Gates has been concluded. The 
issues involved are issues of public importance and the controversy 
is capable of repetition, yet evading review (Citation omitted). 
 
Cerniglia v. Ambach, 227 A.D.2d     , 536 N.Y.S.2d 228, 230 (3rd 

Dept. 1988) 
 

[5] That brings us to the exceptions to the mootness doctrine. 
A matter will be entertained by the courts, despite its mootness, 
where significant combination of the following factors are present: 
it is 1) of public importance, (2) recurring, (3) likely to escape 
review, (4) novel in terms of judicial review (Citations omitted). 

 
I argued that the issues raised in the appeals are of public 

importance. There are thousands of litigants in New York State who are 
being tried, convicted and sentenced to jail in secret family court 
proceedings for failing to pay child support. These fathers are being 
deprived of their constitutional rights to a public trial, a jury trial 
and/or court of proper jurisdiction. Furthermore, they are being deprived 
of their right to a judge to hear the matter as required by the state 
constitution. 

 
I also argued the issues concerning the constitutionality of the 

state statutes were novel in terms of judicial review. There is no case 
law that addresses the issues of a litigant's constitutional right to a 
public trial for failure to pay support where imprisonment is a 
possibility, right to have a judge determine quilt or innocence as to the 
charge of contempt, the right to a jury trial when charged with contempt 
where the potential sentence exceeds six months in jail or a $5,000.00 
fine or both. This was especially true since the state was claiming this 
was a "civil" contempt proceeding and litigants are not entitled to their 
constitutional rights. As judge Kaye has stated, these are not 
“substantial constitutional questions”. 
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