
§ 413. Parents duty to support child. 
 
1. (a) Except as provided in subdivision two of this section, 
the parents of a child under the age of twenty-one years are 
chargeable with support of such child and, if possessed of 
sufficient means or able to earn such means, shall be required 
to pay for child support a fair and reasonable sum as the court 
may determine.  . . . 
 
2. “Child support” shall mean a sum to be paid pursuant to court 
order or decree by either or both parents or pursuant t to a 
valid separation agreement between the parties for care, 
maintenance and education of any unemancipated child under the 
age of twenty-one years. 
 
Josephine M. v. Michael F, 151 Misc.2d 1010, (Fam. Ct. 1991): 
 

The Child support Standards Act (CSSA) amending F.C.A. § 
413 attempted to address deficiencies in the then present system 
“by adopting guidelines that permit judicial discretion, and 
established minimum and meaningful standards of obligations that 
are based on the premise that both parties share the 
responsibilities for child support” (legislative Declaration for 
L.1989, c. 567). 
 

. . . This court finds that in either determining the 
financial resources of the custodial and non-custodial parent or 
the resources available to a child, that all calculations must 
be initiated from a figure that represents disposable income, 
which at the very least would be a party’s adjusted gross income 
for purposes of the basic child support obligations less any 
taxes. 
 
Mahady v. Megerell, 164 Misc.2d 618, (1995): 
 

However, in this case, and pursuant to FCA § 413[1][d] 
where the basic child support obligation (formula plus child 
care and health care, or just the formula amount itself) reduces 
the respondent’s income below the self-support reserve, but not 
below the poverty income guidelines, then the “basic child 
support obligation” is redefined to be the sum of fifty dollars 
per month or the difference between the respondent’s income and 
the self-support reserve, which ever is greater. Their is simply 
no statutory authority once the basic child support obligation 
is determined to be fifty dollars per month to add on or to 
otherwise require a respondent to, nonetheless, pay a sum of 
money towards health care o child care. 
 

Aside from a technical reading of the Child Support 
Standards act, it is clear that FCA § 413 [1] [d] was meant to 
act as a safety net for those whose basic child support 
obligation, as figured with the use of the CSSA formula, would 
reduce their incomes below the self-support reserve or poverty 
income guidelines. As set forth in the Memorandum of the State 
executive Department accompanying the Child Support Standards 
Act, “the purpose of the self-support reserve is to provide for 
the basic support needs of the non-custodial parent”. (1989 
McKinney’s Sessions Laws of NY, at 2208, 2209.) It hardly seems 
likely that the legislature intended this protection to be wiped 
our by the addition of unlimited health and child care expenses 
to the non-custodial parent’s basic child support obligation. 
 



Moehrle v. Moehrle, 148 Misc.2d 545, 560 N.Y.S.2d 621 (Fam. Ct. 
1990) held that the noncustodial parent could not be ordered to 
pay child support in amounts which would bring his income below 
“self-support reserve” as defined by the CSSA. 
 
413 [1.][g] states: 
 
. . .Where the non-custodial parents income is less than or 
equal to the poverty income guidelines amount for a single 
person as reported by the federal department of health and human 
services, unpaid child support arrears in excess of $500.00 
shall not accrue. 
 
Tessler v. Siegal, 59 A.D.2d 846, (1st Dept. 1977) held: 
 

Legislature did not intend to bestow a one-sided obligation 
on father or mother with respect to support of an infant child, 
but anticipated that there would be an evaluation of means of 
responsibilities of both parties and that court would, 
thereupon, exercise its discretion and apportion responsibility 
evenhandedly. 
 
Re Estate of Krummer, 93 A.D.2d 135, (2nd Dept. 1983) held: 
 

At one time primary duty of support was on father and only 
if he was dead or incapacitated did duty of support devolve upon 
mother, but statutes have since been amended to expressly 
provide that duty of support rests equally on both parents. 
 
Carter v. Carter, 58 A.D.2d 438, 397 N.Y.s.2d 88 (2nd Dept. 
1977) (superseded by statute as stated in Re Estate of Krummer, 
93 A.D.2d 135) held: 
 

Family Court Act provisions concerning father’s duty to 
support child and mother’s duty to support child, and 
apportionment, simply established that both father and mother 
are equally responsible for support of their children and that 
this is within the power and duty of family court to apportion 
costs of such support between them in accordance with their 
respective means and responsibilities, without regard to sex of 
the parent; court is not barred from apportioning part of cost 
of support of child to mother until it is found that husband is 
incapable of supporting child. 
 
Stern v. Stern, 59 A.D.2d 857, (1st Dept. 1977) held: 
 

It is within power and duty of court having jurisdiction 
over husband and wife to apportion the cost of child support 
between them in accordance with respective means and 
responsibilities without regard to sex of parents. 
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