
Family Court Act, Article 4, §453   Petition; violation of 
court order: 
 

Proceedings under this part shall be originated by the 
filing of a petition containing an allegation that the 
respondent has failed to obey a lawful order of this court. 

 
Mesick v. Mesick, 419 N.Y.S.2d 264, 71 A.D.2d 737: 

 
The dispositive issue is whether the Family Court 

acquired jurisdiction to issue an order of commitment where 
a petition required by section 453 of the Family Court Act 
was not filed. Section 453 provides that a compliance 
proceeding "shall be originated by filing of a petition 
containing an allegation that the respondent has failed to 
obey a lawful order of [the Family Court]". 

 
Section 453 is unconstitutional as used by the Family Court 

as it violates Article 6, Section 13(c) of the State 
Constitution which specifically states that family court cannot 
enforce a "court order" concerning a supreme court order of 
support without a referral from the supreme court.  

This allows the family court to enforce a "court order" 
without a referral from the supreme court.  

Judge Austin in his Decision of September 24, 1993 states 
that he had the authority to issue the warrant for my arrest 
under Family Court Act §428 and §453. He has not stated that he 
had the authority to do so under the state constitution.  

Judge Austin was fully aware that I had a separation 
agreement that the family court had no authority to enforce or 
modify and he was fully aware that there was no referral from 
the supreme court to the family court in the judgment of divorce 
and he knew that Domestic Relations Law §251 was not complied 
with and therefore, there was no referral of the issues of 
custody, visitation or support. 

 Therefore, Austin knew he had no authority to issue the 
warrant for my arrest. 
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