
Majauskas Formula 

Domestic Relations Order, and with said share to be determined 

in accordance with what is commonly referred to as the Majauskas 

formula, to wit: the Wife shall be entitled to a 50% share of the 

marital portion of the Husband's State pension benefits, which 

marital portion shall be calculated by multiplying the benefit 

received upon retirement by a fraction, the numerator (y) of which 

shall be the number of months of the Husband's participation in the 

pension plan during the from the date of the marriage until the 

execution of a Separation  Agreement or the filing of Divorce papers 

and the denominator of which shall be the total number of months of 

the Husband's participation at the time of retirement (x). In 

essence, the Wife's entitlement shall be calculated at the time 

pension benefits are first received, as follows: 

 
 Monthly 
 Benefit      x      (y)     x   50%  =  Wife's share  
                         (x)                                              

 
5,600  x  (19 yrs ÷ 42 yrs = .45) x 50% (.5)  =  1,260.00 G-27 
 
3,700  x  (19 yrs ÷ 42 yrs = .45) x 50% (.5)  =    832.00 G-14 
 
The Majauskas Formula is unconstitutional as it deprives the 

plaintiff of due process and equal protection of the law and it 

violates Domestic Relations Law § 236, Part B, (c) as it is requiring 

the husband to provide to the wife an extra $428 per month or $5,136 

per year on his pension that was earned after the parties signed the 

Separation Agreement. After 20 years of retirement this comes to over 

$102,720 plus cost of living increase that he is also out. 

Further the husband is also losing another $4,000 per year for 

the cost of the option for the wife to continue to collect his 

pension after he dies. This cost should be solely the responsibility 

of the wife as it only benefits her.  

 

Domestic Relations Law § 236, Part B, (c) defines marital 

property as: 

c. The term "marital property" shall mean all property 
acquired by either or both spouses during the marriage and 
before the execution of a separation agreement or the 
commencement of a matrimonial action, regardless of the form in 
which title is held, except as otherwise provided in agreement 
pursuant to subdivision three of this part. Marital property 
shall not include separate property as hereinafter defined. 

 



d. The term separate property shall mean: 
 

(1) property acquired before marriage or property 
acquired by bequest, devise, or descent, or gift from 
a party other than the spouse; 

 
(2) compensation for personal injuries; 

  
(3)  property acquired in exchange for or the increase 
in value of separate property, except to the extent 
that such appreciation is due in part to the 
contributions or efforts of the other spouse; 

  
(4)  property described as separate property by 
written agreement of the parties pursuant to 
subdivision three of this part. 

 
The granting of an increase in benefits to the wife based upon 

the increase in the plaintiff’s pension plan due to his initiative 

and hard work after the signing of the separation or a divorce is NOT 

marital property and as such the defendant is NOT entitled to this 

increase. 

The Majauskas Formula does NOT take into account and any bonus 

that the husband may receive from his longevity with the State or any 

bonus he may receive for retiring earlier. The bonuses are included 

in his pension and the wife gets a share of these bonuses that were 

acquired after the divorce and are NOT marital property. 

When the husband has the pension, in most instances both 

attorneys (his and her’s) have him take the option for the wife to 

continue to receive his pension after his death. Further, based upon 

this option, the husband receives less in his pension each month that 

he is not told and they do not tell him he is paying for this option 

out of his pension. 

Further, they also have him give her the death benefit that 

completely eliminates a second wife from getting any portion of his 

death benefit even if they were married longer. 

The wife should be able to receive that portion of the marriage 

and the rest to go to his children or second wife. 

He is under no obligation to support the ex-wife after he dies 
except what his attorney and her’s tell him to do. 

 
If the wife wants this benefit she should pay for it by 

reimbursing the husband on the loss of income.  
 
In short, the father’s attorney sells him outs in most cases. 
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