
Family Court Act §464 Effect of pendency of action for divorce, 
separation or annulment on petition for support of a spouse -  
 

(b) In the absence of an order of referral under 
paragraph (a) of this section and in the absence of an 
order by the supreme court granting temporary or permanent 
support or maintenance, the family court during the 
pendency of such action may entertain a petition and may 
make an order under section 445 of this article for a 
spouse who is likely to become in need of public assistance 
or care. 

 
The State Constitution Art. 6, §13 (b) is specific in 

stating that family court cannot acquire jurisdiction over the 

issue of support where there is an action for separation, 

divorce, etc. There is no exception to this. There is no 

exception in the state constitution for a spouse who is in 

supreme court who is likely to become in need of public 

assistance or care for family court to act. It is up to the 

supreme court to act. 

Therefore, this violates the jurisdiction of the family 

court as defined by the state constitution. Based upon this, a 

spouse who is denied support in the supreme court can then go to 

the family court and get an order there. This is shopping for a 

judge to give you what you want and is illegal. 
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