
Pro se litigant is not held to same 
technical pleadings as an attorney 

 
My complaints, my mother’s complaints and complaints of others concerning the 

denial of their constitutional rights to a public trial, jury trial and a court of proper 
jurisdiction were summarily dismissed. Even when it was shown the judges lacked 
personal or subject matter jurisdiction or both. The complaints were also summarily 
dismissed in violation of the following case law. 
 
Raitport v. Chemical Bank, 74 F.R.D. 128 (S.D.N.Y. 1977) 
 
 It is unquestionably the law in this Circuit that pro-se litigants' complaints are to 
be given solicitous and generous consideration. (Citation omitted), and the summary 
disposition should rarely be granted, no matter how clear the facts may be or 
how frivolous the complaint. (Citations omitted). 
 
Hughes v. Rowe, 101 S.Ct. 173 (1980) 
 
 Petitioner's complaint, like most prisoner complaints filed in the Northern District 
of Illinois, was not prepared by counsel. It is settled law that the allegations of such a 
complaint, "however inartfully pleaded" are held "to less stringent standards than a 
formal pleadings drafted by lawyers. . . ." (Citations omitted). Such a complaint should 
not be dismissed for failure to state a claim unless it appears beyond doubt that 
the plaintiff can prove no set of facts in support of his claim which would entitle 
him to relief (Citation omitted). And, of course, the allegations of the complaint 
are generally taken as true for purposes of a motion to dismiss (Citation omitted). 
 
Heyman v. Commerce and Industry Insurance Co., 524 F.2d 1317 (2d Cir. 1975) 

 
The Federal Rules of Civil Procedure provide several tools to aid in ascertaining 

the facts before the curtain ascends on a trial, see E. Warren, 38 Conn.B.J. 3 (1964). One 
such "tool" is the Rule 56 summary judgment procedure which enables the court to 
determine whether the "curtain" should rise at all. (Citation omitted). Although for a 
period of time this Circuit was reluctant to approve summary judgment in any but the 
most extraordinary circumstances, (Citation omitted), that trend has long since been 
jettisoned in favor of an approach more keeping with the spirit of Rule 56, (Citations 
omitted). But, the "fundamental maxim" remains that on a motion for summary 

judgment the court cannot try issues of fact; it can only determine whether 

there are issues to be tried. (Citations omitted). Moreover, when the court 

considers a motion for summary judgment, it must resolve all ambiguities and 

draw all reasonable inferences in favor of the party against whom summary 

judgment is sought, (Citation omitted), with the burden on the moving party to 

demonstrate the absence of any material factual issue genuinely in dispute, 

(Citation omitted). This rule is clearly appropriate, given the nature of summary 
judgment. This procedural weapon is a drastic device since its prophylactic function, 
when exercised, cuts off a party's right to present his case to a jury (Citation omitted). 
 
Caruth v. Pinkney, 683 F.2d 1044 (1982) 
 

. . . As this Court made clear in Madyun v. Thompson, 657 F.2d 868 (7th Cir. 1981), 
the role of the district court should be to insure that the claims of a pro se 
litigant are given "fair and meaningful consideration."  
 



As you will see, Judge Thomas J. McAvoy, Judge Lawrence Kahn, 
Judge Con G. Cholakis and other federal judges named herein, do not 
follow the case law which define the procedures that the Second 
Circuit Court of Appeals has established in granting summary judgment 
in dismissing pro se complaints. They do not address the issues that 
are raised in the complaints. Instead, they cover up the illegal 
actions of state court judges. 
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