
Family Court Act, Article 4, §466 - Effect of granting of 
support in action for divorce, separation or annulment. 
 

(a)  The supreme court may provide in an order or 
decree granting temporary or permanent support or 
maintenance in an action for divorce, separation or 
annulment that only the family court may entertain an 
application to enforce or, upon showing to the family court 
that there has been a subsequent change of circumstance and 
that modification is required, to modify such order or 
decree. If the supreme court so provides, the family court 
shall entertain such an application and any disposition by 
the family court of the application is an order of the 
family court appealable only under article eleven of this 
act. 

 
(b)  The supreme court may provide in an order or 

decree granting alimony, maintenance or support in an 
action for divorce, separation or annulment that the order 
or decree may be enforced or modified only in the supreme 
court. If the supreme court so provides, the family court 
may not entertain an application to enforce or modify an 
order or decree of the supreme court involving the parties 
to the action. 

 
(c)  If the supreme court enters an order or decree 

granting alimony, maintenance or support in an action for 
divorce, separation or annulment and if the supreme court 
does not exercise the authority given under subdivision (a) 
or (b) of this section; or if a court of competent 
jurisdiction not of the state of New York shall enter an 
order or decree granting alimony, maintenance or support in 
any such action, the family court may 

 
(i) entertain an application to enforce the order 

or decree granting alimony or maintenance, or 
 
(ii) entertain an application to modify the order 

or decree granting alimony or maintenance on the 
ground that there has been a subsequent change of 
circumstances and that modification is required. 

 
Not only does “(c)” violate the state constitution but it 

has changed the jurisdiction even more. This statute is holding 
that the supreme court must specifically retain jurisdiction to 
prevent the family court from acquiring jurisdiction. The State 
Constitution is clear - the supreme court must refer the matter 

to the family court in order for it to have jurisdiction. As it 
violates the state constitution it is unconstitutional.  

Section (a) comports to the state constitution but is 
poorly worded. 

Subdivision (b) conforms to the jurisdiction of the Family 
Court but is not necessary as the Supreme Court retains 
jurisdiction over its orders until they are referred to the 
Family Court pursuant to the State Constitution.  
 



Green v. Green, 50 A.D.2d 235, 377 N.Y.S.2d 675 (1975) held 
that even though the Supreme Court could constitutionally 
transfer an action to another court with concurrent 
jurisdiction, it could not divest itself of jurisdiction and 
grant exclusive jurisdiction to the Family Court in violation of 

the New York State Constitution. 

If a supreme court judge, in a divorce decree, refers 
future enforcement of the order concerning custody, visitation 
or support to the family court he is then divesting the supreme 
court of jurisdiction. The judge has no idea as to what issues 
will be raised in the future. Some of those issues or a defense 
that is raised may not be within the jurisdiction of the family 
court (a separation agreement). Also, after family court issues 
the new order, the state constitution states that family court 
cannot enforce or modify that new order of support or of custody 
without a referral from the supreme court. 

The New York State Court of Appeals, in Matter of Seitz, 
has held Family Court Act §466(c) to be constitutional as it was 
intended to apply only to foreign divorce decrees. Nowhere in 
Section 466(c) does the statute refer to a foreign divorce 
decree. The family court judges have been holding that they have 
jurisdiction to enforce New York State divorce decrees under 
this section. Section 466(c) does not differentiate between New 
York State divorce decrees and foreign divorce decrees.  

Therefore, this section must be declared unconstitutional 
as it relates to New York State Divorce decrees as it violates 
Article 6, §13(c) of the State Constitution which defines the 
jurisdiction of the Family Court.  

In support that Sections 461 and 466 of the Family Court 
Act are inconsistent with the jurisdiction pursuant to the State 
Constitution Appellant would add the following case law in 
support of his position: 

Burns v. Burns, (1966) 278 N.Y.S.2d 669 at 672 held that 
Family Court Act Sections 461 and 466 were inconsistent with the 
state constitution: 

. . . The legislature, recognizing the problem, sought 
to aid children by enacting sections 461 and former wives 
by the amendment to sec. 466 of the Family Court Act; the 
object being to consolidate family problems of support in 
one court so that a former wife or former wife on behalf of 
a child could petition to enforce the provisions of a New 
York order or decree when the supreme court had not 
retained exclusive jurisdiction and in the case of a 
foreign decree to enforce or modify it upon the ground of 
changed conditions. However laudable the purpose of this 
legislation may be, the provisions of the Family Court Act 
must be within the framework of the constitution. In People 



v. Allen, 301 N.Y. 287, 290, 93 N.E.2d 850, 852, the court 
said: 

 
"It is axiomatic that the Legislature in performing 

its lawful law-making function may not enlarge upon or 
abridge the Constitution." 

 
The jurisdiction of the Family Court is set forth in Art. 6 

section 13 of the constitution. It provides: .  .  .  
 

[2, 3]  Since the family court is of limited 
jurisdiction its powers must be set forth in the 
constitution and its jurisdiction is thus limited.  *  *  *  
The constitution indicates that the intention was that the 
Family Court could only act under subdivision (c) upon 
matters referred from the supreme court  * * * ; that the 
Supreme Court had jurisdiction and had it been transferred 
from the Supreme Court to the Family Court, it would have 
jurisdiction. The Family Court transferred the proceedings 
to the Supreme Court pursuant to Article VI, section 19 
subdivision c of the New York State Constitution it being a 
proceeding which had not been transferred to the Family 
Court from the Supreme Court and over which the Family 
Court has no jurisdiction in the absence of a referral from 
the Supreme Court. . . . 

 
Hinckley v. Hinckley, 281 N.Y.S.2d 165, 171 agreed with Burns v. 
Burns, supra, as to the enforcement of New York State decrees by 
the Family Court but disagreed with Burns as to foreign decrees: 
 

.  .  .  The legislature, recognizing the problem, 
sought to aid children by enacting section 461 and former 
wives by the amendment to sec. 466 of the Family Court Act; 
the object being to consolidate family problems of support 
in one court so that a former wife or former wife on behalf 
of a child could petition to enforce the provisions of a 
New York order or decree when the supreme court had not 
retained exclusive jurisdiction and in the case of a 
foreign decree to enforce or modify it upon the ground of 
changed conditions." (italics added)  Up to this point, the 
rational in Burns is completely valid. . . . 

 
In Matter of Seitz v. Drogheo, 21 N.Y.2d 181 (1967) held: 
 

1.  The Legislature had the authority under article VI 
(§7, subd. c) of the State Constitution to confer upon the 
Family Court the powers contained in subdivision (c) of 
section 466 of the Family Court Act to entertain a request 
to enforce or modify the provisions of a foreign 
matrimonial decree. 

 
2. Section 7 of article VI of the Constitution reads 

as follows: "a. The supreme court shall have general 
original jurisdiction in law and equity * * * c. If the 
legislature shall create new classes of actions and 
proceedings, the supreme court shall have jurisdiction over 
such classes of actions and proceedings, but the 
legislature may provide that another court or other courts 
shall have jurisdiction and that actions and proceedings of 
such classes may be originated in any such other court or 
courts." The right to commence a proceeding to enforce or 
modify the provisions of a foreign divorce decree in the 
courts of this State constitutes a new class of action or 
proceeding. The "new classes of actions and proceedings" 
are those which the Supreme Court would be without 



jurisdiction to entertain -- actions and proceedings which 
were unknown at common law. Prior to the enactment of 
section 466, the courts of this State were without 
jurisdiction to entertain a request to enforce or modify 
provisions of a foreign matrimonial decree unless the 
decree was entered on grounds which were recognized in this 
State. Subdivision (c) of section 466 of the Family Court 
Act empowered the Family Court to entertain applications to 
enforce or modify the alimony and support provisions of 
foreign decrees irrespective of the grounds upon which the 
decrees were granted. Since the right to commence such 
proceeding was not recognized at common law and could not, 
therefore, have been exercised prior to the amendment of 
section 466, it should be viewed as a new class of 
proceeding. 

 
The Court of Appeals has determined that §466(c) is 

applicable only to foreign divorce decrees and therefore, the 
Court of Appeals should hold that §466(c) is unconstitutional as 
it relates to the enforcement of New York State divorce decrees 
pursuant N.Y.S. Const. Art. 6, §13(c). This statute was not held 
to be constitutional pursuant to the State Constitution, Article 
6, Section 13 that defines the jurisdiction of the Family Court. 

 
This is the statute that my “so called” public defender 

Michael Catalfimo told me had been held to be constitutional for 
Judge Austin to have jurisdiction. He was right, except it was 
for a foreign divorce decree and not a New York State Divorce 
Decree that he knew I had. 
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