
Federal Judge Thomas J. McAvoy 
 

Not only has McAvoy been involved in the coverup the illegal 

actions of the Family Court of, depriving litigants of their 

constitional rights to public trials, jury trials, courts of 

proper jurisdiction and family court judges acting in complete 

absence of all jurisdiction, he is also involved in covering up 

the illegal actions of Judith Kaye and her actions in complete 

absence of all jurisdiction. 

On October 24, 2000 Judge Kaye issued an order denying my 

motion for a Writ of Habeus Corpus as I was illegally imprisoned. 

Kaye had absolutely no jurisdiction to deny my motion as she had 

absolutely no jurisdiction to hear the matter as she was an 

interested party and had a direct involment in the case. 

Kaye did not have the authority to rule on my motion, as my 

constitutional right to counsel was violated and I was entitled to 

transactional immunity, as she had a direct interest in the 

proceeding pursuant to Judiciary Law §60. 

The chief judge of the court of appeals shall have 
supervision and control of the court of appeals building in 
the city of Albany, with the grounds and premises adjacent or 
appurtenant thereto or connected therewith belonging to the 
state so far as such grounds or premises now and hereafter 
shall be laid out and completed. 

 
Judiciary Law §14 - Disqualification of judge by reason of 

interest of consanguinity 
 

A judge shall not sit as such in, or take any part in 
the decision of, an action, claim, matter, motion or 
proceeding to which he is party, or in which has been an 
attorney or counsel, or in which he is interested, ... 

 
Certainly, Kaye had an interest in the outcome of the 

proceeding as the Court of Appeals building is under her direct 

supervision and control and I was ordered to pay restitution for 

the spraying of the Court of Appeals building.  

People v. Lewis, 165 Misc.2d 814 (1995) 
 

However, a Judge/Justice who is disqualified from presiding 

over a motion under Judiciary Law §14 lacks jurisdiction to decide 

the issue (People v. Connor, 142 N.Y. 130, ...).   Jurisdiction 

cannot be obtained by consent of the parties or by the failure to 

object if the disqualification is under Judiciary Law §14 (People 

v. Berry, 

Johnson v. Hornblass, 93 A.D.2d 732 (1983) 
 

This is the sole statutory authority in New York for 

disqualification of a judge. If disqualification under the 

statute were found, prohibition would lie, since there would 

be a lack of jurisdiction. There is an express statutory 
disqualification.  (See, Matter of Merola v. Walsh, ...). 
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Kaye was not acting within her “judicial jurisdiction" as 
case law and state statute clearly hold that she had no 

jurisdiction to rule as she was prohibited by law from hearing the 

matter because she had an direct interest in the outcome of the 

proceeding. Defendant was acting in complete absence of all 

jurisdiction. 

Casterelle v. Casterelle, 1978, 65 A.D.2d 614, 409 N.Y.S.2d 548: 
 

Statute requiring disqualification of judges in basis of 
interest or bias is jurisdictional. Judiciary Law § 14. 

      
Cummings v. Cummings, 1981, 439 N.Y.S.2d 825: 
 

Statutes requiring disqualification on the basis of 

interest or bias are jurisdictional in nature, and the 

parties may not consent that a judge sit as such on a case 

when the judge is disqualified by operation of a statute. 

I then provided the following case law to support my 

complaint against Kaye. 

When a judge knows he lacks jurisdiction, or acts in the face 

of clearly valid state statutes or case law expressly depriving 

him of jurisdiction, judicial immunity is lost, see Rankin v. 

Howard, 633 F.2d 844 (9th Cir. 1980);  Mills v. Killebrew, 765 

F.2d 69 (6th Cir.). 

Rankin v. Howard, 633 F.2d 844 (9th Cir. 1980) 
 

  . . . In Stump v. Sparkman, 435 U.S. 349, 98 S.Ct. 
1099, 55 L.Ed.2d 231 (1978), the Supreme Court declared that 
state judges are immune from § 1983 liability for "judicial" 
acts not taken "in the 'clear absence of all jurisdiction.'" 
Id. at 357, 98 S.Ct. at 1105 (quoting Bradley v. Fisher, 80 
U.S. (13 Wall) 335, 351, 20 L.Ed. 646 (1872)). A state judge 
who ordered the sterilization of a minor at her mother's 
request was held immune because the order was a judicial act 
and no state law clearly excluded petitions for sterilization 
from the court's subject matter jurisdiction, 435 U.S. at 
357, 360, 98 S.Ct. at 1105, 1106. 

.... 
But when a judge knows that he lacks jurisdiction, or 

acts on the face of clearly valid state statutes or case law 
expressly depriving him of jurisdiction, judicial immunity is 
lost. See Bradley v. Fisher, 80 U.S. (13 wall.) at 351 ("when 
the want of jurisdiction is known to the judge, no excuse is 
permissible"), Turner v. Raynes, 611 F.2d 92, 95 (5th Cir. 
1980) (Stump is consistent with the view that "a clearly 
inordinate exercise of unconferred jurisdiction by a judge--
one so crass as to establish that he embarked on it either 
knowingly or recklessly--subjects him to personal 
liability"). 

 
Note 14 - at 849 
 
In Stump, although Indiana law did not expressly grant 

subject matter jurisdiction over the sterilization petitions, 
the Court found it "more significant that there was no 
Indiana statute and no case law in 1971 prohibiting a circuit 
court, a court of general jurisdiction, from considering a 
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petition of the type presented to Judge Stump." 435 U.S. at 
358, 98 S.Ct. at 1105. 

 
The implication is that, had there been Indiana law 

expressly prohibiting the defendant judge from exercising 
jurisdiction, a clear absence of jurisdiction would have been 
established. Here the plaintiff contends that Kansas law 
expressly prohibited the defendant judge from exercising 
jurisdiction over Rankin. If this contention is correct, the 
judge lost his immunity. 

 
When a judge knows he lacks jurisdiction, or acts in face of 

clearly balanced statutes or case law expressly depriving him of 

jurisdiction, judicial immunity is lost. Schorle v. City of 

Greenhills, S.D. Ohio 1981, 524 F.Supp. 821 

Fields v. Soloff, 920 F.2d 1114 (2nd Cir. 1980) 
 

... Moreover, “[a] judge will not be deprived of 
immunity because the action he took was in error, was done 
maliciously, or was in excess of his authority; rather, he 
will be subject to liability only when he as acted in ‘clear 
absence of all jurisdiction’” Stump v. Sparkman, 435 U.S. 
349. 

 
Maestri v. Jutkofsky, 860 F.2d 50 (2nd Cir. 1980) 

 
... The courts, however, have made a critical 

distinction: a judge who performs a judicial act in excess of 
his or her jurisdiction is immune to civil suit; a judge who 
acts in the clear absence of jurisdiction is not. When a 
judge lacks jurisdiction over the subject matter, “any 
authority exercised is a usurped authority.” 

 
The question therefore, is whether Jutofsky acted in 

clear absence of jurisdiction when he entertained complaints 
and issued arrest warrants when the alleged misconduct 
occurred in a town over which he necessarily and obviously 
knew he had no jurisdiction. 

 
Judge McAvoy in his order states: 

Although the court has the duty to show liberality 
towards pro se litigants, Nance V. Kelly, 912 F.2d 605, 606 
(2d Cir. 1990) (per curiam), and extreme caution should be 
exercised In ordering sua sponte dismissal of a pro se 
complaint before the adverse party has been served and the 
parties have had an opportunity to respond, Anderson v. 
Coughlin, 700 F.2d 37, 41 (2d Cir. 1983), there Is a 
responsibility on the court to determine that a claim is not 
frivolous before permitting a plaintiff to proceed. See 
Fitzgerald v. First East Seventh St Tenants Corp., 221 F.3d 
362, 363 (2d Cir. 2000) (district court may dismiss frivolous 
complaint sua sponte notwithstanding fact that plaintiff has 
paid statutory filing fee). 

 
Because plaintiffs complaint contains allegations of 

wrongdoing against a single defendant who, for the reasons 
discussed below, is absolutely immune from suit under 42 
U.S.C. § 1983 and must be dismissed from this action, this 
action is dismissed. 

 
The law in this Circuit clearly provides that "Judges 

enjoy absolute immunity from personal liability for 'acts 
committed within their judicial jurisdiction.'" Young v. 
Selsky, 41 F.3d 47, 51 (2d Cir. 1994) (emphasis added) 
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(quoting Pierson v. Ray, 386 U.S. 547 (1967)). "The absolute 
immunity of a judge applies however erroneous the act may 
have been, and however injurious in its consequences it may 
have proved to the plaintiff." Young, 41 F.3d at 51 (internal 
quotations omitted). 

 
McAvoy lies. The above case law Fields v. Soloff, 920 F.2d 

1114 (2nd Cir. 1980) and Maestri v. Jutkofsky, 860 F.2d 50 (2nd 

Cir. 1980) clearly hold that a judge who acts without jurisdiction 

does not have judicial immunity and both are 2nd circuit cases.  

Notice, that McAvoy does not address the issue of Kaye being 

disqualified pursuant to Judiciary Law §14 for having an interest 

in the case because he knows that the two bit lying arrogant whore 

Kaye was acting in complete absence of all jurisdiction as 

supported by the New York State case law above. 

Determination of plaintiff’s motion for leave to appeal 
the denial of his habeas petition to the Court of Appeals was 
clearly within the judicial jurisdiction of Chief Judge Kaye. 
Accordingly, she is absolutely immune from suit on 
plaintiff’s claims, and this action is dismissed, with 
prejudice. 
 
How was my petition clearly within the jurisdiction of Kaye 

if she was disqualified by Judiciary Law § 14? 

McAvoy knew full well that Kaye commited TREASON and he was 
fully aware that he was under federal law required to report Kaye 
for TREASON.  

 
McAvoy knew that he was committing Misprison of Treason. 
 

18 U.S. Code § 2381 – Treason 

Whoever, owing allegiance to the United States, levies war 
against them or adheres to their enemies, giving them aid and 
comfort within the United States or elsewhere, is guilty of treason 
and shall suffer death, or shall be imprisoned not less than five 
years and fined under this title but not less than $10,000; and 
shall be incapable of holding any office under the United States. 

 
A judge does not have any discretion, but a duty, to know the 

law and to comply with the law, when the law has been ruled upon by 

a higher court. Any act contrary to the above “Case Law” would be 

an action without lawful authority, a violation of the Constitution 

and of the judge's oath.  

“A judge has no discretion to engage in a war against 
the Constitution.” Cooper v. Aaron, 358 U.S. 1, 78 S.Ct. 
1401 (1958). 

 
Canon 3.  A Judge Shall Perform the Duties of Judicial Office 

Impartially and Diligently 

(B)  Adjudicative Responsibilities. 
  (2) A judge shall be faithful to the law and maintain 
professional competence in it. A judge shall not be swayed by 
partisan interests, public clamor, or fear of criticism.  
 

“Under the Supreme Law of the Land, whenever a judge acts 
when the judge does not have subject-matter jurisdiction, the 
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judge is engaged in an act of treason.” U.S. v. Will, 449 U.S. 
200, 216, 101 S.Ct. 471, 66 L.Ed.2d 392, 406 (1980); Cohens v. 
Virginia, 19 U.S. (6 Wheat) 264, 404, 5 L.Ed 257 (1821). “Any judge 
or attorney who does not report judge(s) for treason as required by 
law may themselves be guilty of misprison of treason, 18 U.S.C. 
Section 2382.” 

 
Misprison of Treason is NMT 7 years and/or $250,000 fine. 
 
Judge McAvoy is also guilty of: 
 

§195.00 Official misconduct. 
 

  A public servant is guilty of official misconduct when, 
with intent to obtain a benefit or deprive another person of a 
benefit: 

 
1.  He commits an act relating to his office but 

constituting an unauthorized exercise of his official 
functions, knowing that such act is unauthorized; or 
 

2. He knowingly refrains from performing a duty which 
is imposed upon him by law or is clearly inherent in the 
nature of his office. 
 
Official misconduct is a class A misdemeanor. 
$1000 fine max – 1 year max – 3 years probation 

 
§175.30 Offering a false instrument for filing in the second 
degree. 
 

A person is guilty of offering a false instrument for filing 
in the second degree when, knowing that a written instrument 
contains a false statement or false information, he offers or 
presents it to a public office or public servant with the 
knowledge or belief that it will be filed with, registered or 
recorded in or otherwise become a part of the records of such 
public office or public servant. 

 
Offering a false instrument for filing in the second degree 

is a class A misdemeanor. 
$1000 fine max – 1 year max – 3 years probation 
 

§175.40 Issuing a false certificate. 
   

A person is guilty of issuing a false certificate when, being 
a public servant authorized by law to make or issue official 
certificates or other official written instruments, and with 
intent to defraud, deceive or injure another person, he issues 
such an instrument, or makes the same with intent that it be 
issued, knowing that it contains a false statement or false 
information. 

 
Issuing a false certificate is a class E felony. 
$5000 fine max – 1 to 4 years in jail – 5 years probation 
 
WHY IS MCAVOY ABOVE THE LAW??? 
 

Make no mistake about it - McAvoy is a TERRORIST!!  
He is violating both State and Federal Law 

 
Court of Appeals Judges Pierre N. Leval, Jose A. Cabranes and 

Robert A. Katzman also covered up the illegal actions of Kaye and 
those of McAvoyand are also in violation of the above laws as they 
held:  

 
“The Court then dismissed plaintiff's claim as frivolous 
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because this Circuit's law grants judges "absolute immunity 
from personal liability for acts committed within their 
judicial jurisdiction," and because Chief Judge Kaye had 
jurisdiction to deny plaintiff's motion. Id. at 3 (emphasis 
and internal quotation marks omitted). Plaintiff appeals from 
the District Court's dismissal of his claim. 

 
We have considered all of plaintiffs' arguments and find 

them without merit. 
 
Substantially for the reasons stated in the District 

Court's Decision and Order of November 6, 2003, we AFFIRM.” 
 
Notice, these judges did not address the issue of 

Judiciary Law §14 disqualifying Kaye from hearing the matter. 

The simply stated she “had jurisdiction to deny plaintiff’s 

motion”.  

These judges and McAvoy are involved in case fixing and 

aiding and abetting in illegal imprisonments in this State where 

litigants are deprived of their constitutional rights to due 

process and equal protection of the law and their right to 

competent assistance of counsel . 

 
As such, thses “so called” Judges are Terrorists and are 

violating both State and Federal law. 
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