
Judges change law 

According to Family Court Act §439(e) a person filing 

objections must file the objections within 30 days of the order if 

received in court and 35 days of the mailing of the order. 

The appellate court is now holding that “Family Court has 

descretion to overlook a minor failure to comply with the statutory 

requirements regarding filing objections” (Matter of Ryan v. 

Ryan,110 AD3d 1176, 1178 (3rd Dept 2013). 

This means that if the judge likes you, in his discretion he 

will allow you to file late. On the hand, if the judge does not 

like you, he will state your filing is untimely and dismiss it.  

The statute does not give the judge discretion in this matter.  

Wallach v Wallach, 37 AD3d 707 (2nd Dept 2007) 

In determining the defendant's income for child support 
purposes, the Supreme Court correctly deducted from the defendant's 
income the maintenance he is required to pay (see Thoma v Thoma, 21 
AD3d 1080, 1082 [2005]; Chalif v Chalif, 298 AD2d 348, 349 [2002]), 
but incorrectly included the maintenance payments in the 
plaintiff's income (see Shapiro v Shapiro, 35 AD3d 585 [2006]; 
Harrison v Harrison, 255 AD2d 490 [1998]) and should have provided 
for a corresponding adjustment in child support upon the expiration 
of the durational maintenance award (see Domestic Relations Law § 
240[1-b][b][5][vii][C]. 

 
Maintenance should have been included in the plaintiff’s 

income. 
 
1-b.  (a) The court shall make its award for child support 

pursuant to the provisions of this subdivision. The court may vary 
from the amount of the basic child support obligation determined 
pursuant to paragraph (c) of this subdivision only in accordance 
with paragraph (f) of this subdivision. 

 
(b) For purposes of this subdivision, the following 

definitions shall be used: 
 

(2)  "Child  support” shall mean a sum to be paid 
pursuant to court order or decree by either or both  
parents or pursuant to a valid agreement between the 
parties for care, maintenance and education of any 
unemancipated child under the age of twenty-one 
years. 
 
(5) "Income" shall mean, but shall not be limited 
to:  
 

(i) gross (total) income as should have been or 
should be reported in the most recent federal  
income tax return. 

 
(vii) the following shall be deducted from 
income  prior to applying the provisions of 
paragraph (c) of this subdivision: 
 
(C) alimony or maintenance actually paid or to 
be paid to a spouse that is a party to the 
instant action pursuant to an existing court 
order or contained in the order to be entered 
by the court, or pursuant to a validly executed 
written agreement, provided the order or 
agreement provides for a specific adjustment 
... 
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