
We also find no merit to respondent's argument that the Hearing 

Examiner in Schenectady County improperly and without authorization 

determined issues pending in Saratoga County Family Court. The Hearing 

Examiner in Saratoga County was disqualified from hearing this case 

because he had been respondent's attorney in other Saratoga County 

Family Court proceedings before his appointment as a Hearing Examiner. 

Family Court Act § 439 (f) provides, inter alia, that "one or more 

counties MAY agree to share the services of a full-time hearing 

examiner or a hearing examiner may be appointed to serve within one or 

more counties on a part-time basis". Saratoga County Family Court 

referred the issues of support and maintenance to the Hearing Examiner 

in Schenectady County by order dated April 22, 1986. Accordingly, the 

Saratoga County Family Court had the authority to make the referral 

and the Hearing Examiner in Schenectady County had jurisdiction to 

determine the support issues raised in the Saratoga County Family 

Court proceedings. 

1. There was no documentation before the court and none was 
referred to showing that Saratoga and Schenectady Counties 
agreed to share the services of Hearing Examiner Warner or 
that Warner was appointed to serve in both Saratoga and 
Schenectady Counties. Further this statement is based upon 
“may agree” without any proof the counties agreed to share 
Warner’s service’s, this is a bogus response. James had the 
right to make a referral, but did not have the right to 
refer it to Schenectady County, only to Rensselaer County. 

 
2. That there would have been no need to transfer the 

proceeding to the Schenectady County Hearing Examiner if 
Saratoga and Schenectady County had agreed to share services 
of the Schenectady County Hearing Examiner. 

 
3. My attorney argued in my appeal that: 

a. Hearing Examiner Warner was only appointed to hear 
Schenectady County Family Court matters. 
 

b. That there was no order by the Chief Administrator 
authorizing Warner to hear my matter. 
 

c. That there is simply no authority, either in the 
statute, Uniform Rules, or in an order of the Administrative 
Justice for the Fourth Judicial District for Judge James’ 
Order of Referral to the Schenectady County Family Court 
Hearing Examiner. 

 
d. The Court completely ignored Family Court Act §174 

that states: 
 

The family court in a county may for good cause 
transfer a proceeding to a family court in any other county 
where the proceeding might have been originated and shall 
transfer a proceeding laying venue in the wrong county to a 
family court in any county where the proceeding might have 
been originated. 

 
§421. Venue. Proceedings to compel support under this 

article may be originated in the county in which one of the 
parties resides or is domiciled at the time of the filing of 
the petition. Upon application, the family court may change 
the place of trial of a proceeding in accordance with 
article five of the civil practice law and rules.  

 



As I resided in Rensselaer County and the ex resided in Saratoga 
County, the only counties that this proceeding could legally be heard 
in pursuant to Family Court Act §421 are either Rensselaer County or 
Saratoga County. James Order was invalid, as it did not comply with 
Family Court Act §174. 

 
It should be noted that Warner’s Order stated it was a 

Schenectady County Family Court Order. The orders issued by Austin 
(Warren County) Kramer (Schenectady) and Feldstein (Hamilton) all 
stated they were Saratoga County orders even though they were from 
other counties assigned to Saratoga County. 

 
 
My attorney made the argument that Warner had no subject matter 

jurisdiction to hear this matter pursuant to FCA § 439 because of the 

petition I filed myself on August 19, 1987 raising issues contained in 

FCA §455. FCA §439 states: 

Support magistrates shall not be empowered to hear, determine and 
grant any relief with respect to issues specified in section four 
hundred fifty-five (455) of this article. 
 
The appellate court in its ruling stated: 

There is merit, however, to respondent's contention that he 
has shown his financial inability to comply with the terms of the 
support order and thus should be relieved of the commitment 
order. Family Court Act §455(2) provides that a court, "if 
satisfied by competent proof that the respondent is financially 
unable to comply with [a support] order may, upon a showing of 
good cause until further order of the court, modify such order 
and relieve the respondent from the commitment order". 
 
The appellate court has just admitted that I raised issues under 

FCA §455 and agreed that I showed an inability to pay what was 

ordered. Therefore, Warner had no authority to hold the hearing or 

make any determination as he could not hear my defense under FCA §455. 

He acted in complete absence of all jurisdiction in violation of the 

law. 

 
The appellate court also stated: 

 
We also find no merit to respondent's argument that the 

Hearing Examiner in Schenectady County improperly and without 
authorization determined issues pending in Saratoga County Family 
Court. 
 
The appellate court failed to prove that the matter could be 

transferred to Schenectady County as neither of us resided in 

Schenectady County, failed to provide any proof that there was a 

agreement to share the services of the hearing examiner Warner and 

they admitted that I raised issues pursuant to FCA §455 that the 

hearing examiner is precluded by law from hearing, therefore, he could 

not hear my defense to the violation petition. 
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