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Carpinello, J. Appeal from an order of the Family Court of 

Saratoga County (Hall, J.), entered March 16, 2004, which 

dismissed petitioner's application, in a proceeding pursuant to 

Family Ct Act article 4, for modification of a prior child 

support order. 

These divorced parents of one child have been before this 

Court previously ( Matter of Dudla v. Dudla, 9 AD3d 546; Dudla 

v. Dudla, 304 AD2d 1009). Now at issue is an order of Family 

Court dismissing a modification petition filed by petitioner 

seeking to eliminate his obligation to pay his pro rata share of 

the child's health insurance costs. In essence, he claims that 
respondent does not actually pay for the child's health 
insurance; rather, according to petitioner, it is provided at no 
cost by her employer. Following a trial, a Support Magistrate 
determined that respondent does pay for the child's health 
insurance and thus dismissed the petition. Family Court 
thereafter dismissed petitioner's written objections, prompting 
this appeal. 

We affirm. At trial, respondent and her employer 
unequivocally testified that, although respondent receives 
individual health insurance coverage as a benefit of employment, 
she is obligated to pay the additional cost for family coverage. 
Both also unequivocally testified that respondent pays cash for 
this additional expense on a monthly basis. Written receipts 
were admitted into evidence verifying this arrangement. As the 
uncontradicted evidence readily supports the finding that 
respondent pays for the child's health insurance, petitioner 
remains obligated to reimburse her for his 40% pro rata share of 
this expense and his modification petition was thus properly 
dismissed ( see generally Matter of Kaltwasser v. Kearns, 235 
AD2d 738, 739-740). 

Given the narrow issue presented by the modification 

petition, petitioner was not entitled to full financial 

disclosure from respondent ( see generally Matter of Welsh v. 

Lawler, 144 AD2d 226, 227, appeal dismissed 73 NY2d 917, lv 

denied 74 NY2d 604). His remaining contentions have been 

reviewed and found to be without merit. 

Cardona, P.J., Mercure, Mugglin and Lahtinen, JJ., concur. 
Ordered that the order is affirmed, without costs. 

 
As this court stated in Coleman v. Coleman, 767 N.Y.2d 169, 

1 A.D.3d 833 "the failure to require respondent to make the 

financial disclosure mandated by Family Ct Act § 424-a, a 
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requirement that cannot be waived (see Family Ct Act § 424-a 

[a]), require reversal and remittal." 

 

Shawn was not allowed to have discovery of respondent's 
bank  statements and canceled checks, w-2 and tax returns as as 
required by family court act 424-a  and domestic relations law 
§236 
Memorandum of Health Coverage 
 

The Court should not have accepted the Memorandum of Health 

Coverage (A - 14 and A - 26) for the following reasons: 

1. It was not signed by anyone to determine authority. 

2. Both the respondent and her employer failed to produce 

the original, even though it was demanded by the appellant in 

both discovery and inspection and in the subpoena's and required 

by statute. 

3. The date on both copies (A - 14 and A - 26), January 

1, 2001 appears to have been altered as the comma and year are 

lower than the month and day. It is as if the original year was 

removed, then a new year was substituted in. This is the only 

line in the memorandum that is not a typed in a straight line. 

4. The lettering for the employee, respondent, has 

different handwriting on each. 

5. One states that the cost is for Alyssa and Ian and the 

other doesn't. 

6. The appellant objected to the Memorandum being 

admitted into evidence (A - 43, line 22) and on again on (A - 

45, line 19) after questioning the respondent about said 

Memorandum (A - 44, line 8) 

If both of these copies were made from the original, then 

they should be identical. They are not and there is no 

supporting verification to these undated, unsigned, and altered 

documents. Therefore, neither should have been admitted into 

evidence. 

 

1. The receipts are all dated for the first of each 

month, even though the first of the month on a number of 

occasions was on a Sunday, which the employer testified he did 

not work on. 

2. All of the receipts were unnumbered. 

3. The signature varies on all of the receipts making it 

appear that it was signed by different people. 

4. The respondent failed to produce the original receipts 

even though mandated by the court to produce original 

documentation (A - 41, line 6). 
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5. The receipts supplied by the employer clearly show all 

were in linear succession as there were four receipts per page 

(A - 22 to 25) in the spiral receipt book. The subpoena required 

the employer to bring the original receipt book which he failed 

to provide to the court or to the appellant. Had the employer 

provided the receipt book, upon information and belief it would 

have shown that all receipts were written at one time and not on 

a month to month basis as claimed in court. The original receipt 

book would have shown the dates of other receipts written by the 

employer, thus supporting the appellant's contention that the 

respondent's receipts were all written at the same time. 

6. The court accepted the November 1, 2003 receipt into 

evidence, over appellant's objections. It should be noted that 

on the last page provided by the employer, there is no November 

1, 2003 receipt in succession on that page. Furthermore, the 

last two receipts on that page are crossed off. There was no 

need for the employer to cross off the last two receipts if it 

was his intention to provide a receipt to his employee for 

payment of that month. 

7. That by failing to produce the original receipt book, 

the employer was able to conceal when the receipts were actually 

written. On the December 1, 2002 receipt page, he did not 

provide the other receipts on that page. By failing to copy the 

top three receipts on that page, he was concealing the date 

those receipts were dated and thus concealed the fact that the 

respondent's receipts were all written at the same time.  
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