
New York State Constitution Article VI §1 

There shall be a unified court system for the state. The state-wide 
courts shall consist of the Court of Appeals, the supreme court 

including the appellate divisions thereof, the court of claims, the 

county court, the surrogate’s court and the family court, as hereinafter 
provided. The legislature shall establish in and for the city of New 
York, as part of the unified court system for the state, a single, city-
wide court of civil jurisdiction and a single, city-wide court of 
criminal jurisdiction as hereinafter provided, and may upon the request 
of the may and local legislative body of the city of New York, merge the 
two courts into one city-wide court of both civil and criminal 
jurisdiction. The unified court system for the state shall also include 
the district, town, city, and village courts outside the city of New 
York, as hereinafter provided. 

 
New York State Constitution Article VI §15 
 

§15 [Civil and criminal courts in New York City; merger into single 
court; judges, election and term of office; jurisdiction] 

a. The legislature shall by law establish a single court of 
city-wide civil jurisdiction and an single court of city-
wide criminal jurisdiction in and for the city of New 
York and the legislature may, upon the request of the 
mayor and local legislative body of the city of New York, 
merge the two courts into one city-wide court of both 
civil and criminal jurisdiction. The said city-wide 
courts shall consist of such number of judges as maybe 
provided by law. 

The court relying on Glass v. Thompson was not comparing apples to 
apples. The family court is established by the state constitution. In 
the case of the city courts, as decreed by the constitution, they are 
created by the legislature. As such, the legislature has the authority 
to determine the composition of the city courts, as the composition is 
not stated in the state constitution. The constitution states “merger 
into single court; judges, election and term of office; jurisdiction”.  
 

On the other hand, the Constitution concerning family court 
specifically states, “Family court established; composition; 
election and appointment of judges; jurisdiction”. As the 
constitution specifically states the “composition” of the family 

court, the legislature could not change the composition of the 

family court, as it did with the city court. 
Creating the office of hearing examiner to determine support 

matters is not a procedural rule for the courts. An example of a 
procedural rule would be requiring motion papers to be served at least 8 
days before the motion is to be heard. Pursuant to this ruling, the 
Legislature could change the composition of the Court of Appeals by 
making a procedural rule that all family court appeals must first go to 
a panel of hearing examiner’s for review, before going to the Court of 
Appeals. The Court of Appeals would never allow this!!! 



 
Pursuant to the State Constitution, I had the right to have my 

matter heard by a judge, not a hearing examiner. Even though the judge 
can review the determinations of the hearing examiner, the judge is 
unable to evaluate the demeanor and/or the credibility of the witness 
which would include their mannerisms.  

 
In Cook v. Temple, 134 Misc.2d 609 the court stated: 
 

... It was the hearing examiner, and not the reviewing court, 
that had the unique opportunity to evaluate the demeanor and 
creditability of the parties and witnesses throughout this long 
proceeding. ... 
  
If the office of hearing examiner were to be declared 

unconstitutional, can you imagine the effect this would have on the 
orders of the hearing examiners? They could have the potential of being 
declared invalid and unenforceable. The state cannot afford to have that 
happen. 
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