
Penal Laws Violated 
 
§ 10.00 Definitions of terms of general use in this 

chapter. 
 
Except where different meanings are expressly specified in 

subsequent provisions of this chapter, the following terms have 
the following meanings: 

 
1. "Offense" means conduct for which a sentence to a term 

of imprisonment or to a fine is provided by any law of this 
state or by any law, local law or ordinance of a political 
subdivision of this state, or by any order, rule or regulation 
of any governmental instrumentality authorized by law to adopt 
the same. 

 
2. "Traffic infraction" means any offense defined as 

"traffic infraction" by section one hundred fifty-five of the 
vehicle and traffic law. 

 
3. "Violation" means an offense, other than a "traffic 

infraction, "for which a sentence to a term of imprisonment in 
excess of fifteen days cannot be imposed. 

 
4. "Misdemeanor" means an offense, other than a "traffic 

infraction, "for which a sentence to a term of imprisonment in 
excess of fifteen days may be imposed, but for which a sentence 
to a term of imprisonment in excess of one year cannot be 
imposed. 

 
5. "Felony" means an offense for which a sentence to a term 

of imprisonment in excess of one year may be imposed. 
 
6. "Crime" means a misdemeanor or a felony. 
 
7. "Person" means a human being, and where appropriate, a 

public or private corporation, an unincorporated association, a 
partnership, a government or a governmental instrumentality. 

 
8. "Possess" means to have physical possession or otherwise 

to exercise dominion or control over tangible property. 
 
§ 105.00 Conspiracy in the sixth degree. 
 
A person is guilty of conspiracy in the sixth degree when, 

with intent that conduct constituting a crime be performed, he 
agrees with one or more persons to engage in or cause the 
performance of such conduct. 
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Conspiracy in the sixth degree is a class B misdemeanor. 
$500 max fine – 3 months in jail max - 1 year probation 
 
§ 105.05 Conspiracy in the fifth degree. 
   
A person is guilty of conspiracy in the fifth degree when, 

with intent that conduct constituting: 
 

1.  a felony be performed, he agrees with one or more 
persons to engage in or cause the performance of such 
conduct; or 
 
Conspiracy in the fifth degree is a class A misdemeanor. 
$1000 fine max – 1 year max – 3 years probation  

 
§195.00 Official misconduct. 
 

  A public servant is guilty of official misconduct when, 
with intent to obtain a benefit or deprive another person of a 
benefit: 

 
1.  He commits an act relating to his office but 

constituting an unauthorized exercise of his official 
functions, knowing that such act is unauthorized; or 
 

2. He knowingly refrains from performing a duty 
which is imposed upon him by law or is clearly inherent in 
the nature of his office. 
 
Official misconduct is a class A misdemeanor. 
$1000 fine max – 1 year max – 3 years probation 
 

§175.00 Definitions of terms. 
 

The following definitions are applicable to this article: 
 

1.  "Enterprise" means any entity of one or more 
persons, corporate or otherwise, public or private, engaged 
in business, commercial, professional, industrial, 
eleemosynary, social, political or governmental activity. 

 
2.  "Business record" means any writing or article, 

including computer data or a computer program, kept or 
maintained by an enterprise for the purpose of evidencing 
or reflecting its condition or activity. 

 
3.  "Written instrument" means any instrument or 
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article, including computer data or a computer program, 
containing written or printed matter or the equivalent 
thereof, used for the purpose of reciting, embodying, 
conveying or recording information, or constituting a 
symbol or evidence of value, right, privilege or 
identification, which is capable of being used to the 
advantage or disadvantage of some person. 

 
 
§175.05 Falsifying business records in the second degree. 
 

A person is guilty of falsifying business records in the 
second degree when, with intent to defraud, he: 
 

1.  Makes or causes a false entry in the business 
records of an enterprise; or 

 
2.  Alters, erases, obliterates, deletes, removes or 

destroys a true entry in the business records of an 
enterprise; or 

 
3.  Omits to make a true entry in the business 

records of an enterprise in violation of a duty to do so 
which he knows to be imposed upon him by law or by the 
nature of his position; or 

 
4. Prevents the making of a true entry or causes the 

omission thereof in the business records of an enterprise. 
 

Falsifying business records in the second degree is a class 
A misdemeanor. 

$1000 fine max – 1 year max – 3 years probation 
 
S175.10 Falsifying business records in the first degree. 
 

A person is guilty of falsifying business records in the 
first degree when he commits the crime of falsifying business 
records in the second degree, and when his intent to defraud 
includes an intent to commit another crime or to aid or conceal 
the commission thereof. 

 
Falsifying business records in the first degree is a class 

E felony. 
 $5000 fine max – 1 to 4 years in jail – 5 years probation 
 
§175.30 Offering a false instrument for filing in the second 
degree. 
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A person is guilty of offering a false instrument for 
filing in the second degree when, knowing that a written 
instrument contains a false statement or false information, he 
offers or presents it to a public office or public servant with 
the knowledge or belief that it will be filed with, registered 
or recorded in or otherwise become a part of the records of such 
public office or public servant. 

 
Offering a false instrument for filing in the second degree 

is a class A misdemeanor. 
$1000 fine max – 1 year max – 3 years probation 
 

§175.40 Issuing a false certificate. 
   

A person is guilty of issuing a false certificate when, 
being a public servant authorized by law to make or issue 
official certificates or other official written instruments, and 
with intent to defraud, deceive or injure another person, he 
issues such an instrument, or makes the same with intent that it 
be issued, knowing that it contains a false statement or false 
information. 

 
Issuing a false certificate is a class E felony. 
$5000 fine max – 1 to 4 years in jail – 5 years probation 
 

§210.35 Making an apparently sworn false statement in the second 
degree. 
   

A person is guilty of making an apparently sworn false 
statement in the second degree when (a) he subscribes a written 
instrument knowing that it contains a statement which is in fact 
false and which he does not believe to be true, and (b) he 
intends or believes that such instrument will be uttered or 
delivered with a jurat affixed thereto, and (c) such instrument 
is uttered or delivered with a jurat affixed thereto. 
 
Making an apparently sworn false statement in the second degree 
is a class A misdemeanor. 

$1000 fine max – 1 year max – 3 years probation 
 

§210.40 Making an apparently sworn false statement in the first 
degree. 
 

A person is guilty of making an apparently sworn false 
statement in the first degree when he commits the crime of 
making an apparently sworn false statement in the second degree, 
and when (a) the written instrument involved is one for which an 
oath is required by law, and (b) the false statement contained 
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therein is made with intent to mislead a public servant in the 
performance of his official functions, and (c) such false 
statement is material to the action, proceeding or matter 
involved. 
 

Making an apparently sworn false statement in the first 
degree is a class E felony. 
$5000 fine max – 1 to 4 years in jail – 5 years probation 
 

Larceny 

§155 Larceny; definitions of terms. 
 
  The following definitions are applicable to this title: 
 

1. "Property" means any money, personal property, 
real property, computer data, computer program, thing in 
action, evidence of debt or contract, or any article, 
substance or from another person, an "owner" the thing of 
value, including any gas, steam, water or electricity, 
which is provided for a charge or compensation. 

 
2.  "Obtain" includes, but is not limited to, the 

bringing about of a transfer or purported transfer of 
property or of a legal interest therein, whether to the 
obtainer or another. 

 
3.  "Deprive." To "deprive" another of property means 

(a) to withhold it or cause it to be withheld from him 
permanently or for so extended a period or under such 
circumstances that the major portion of its economic value 
or benefit is lost to him, or (b) to dispose of the 
property in such manner or under such circumstances as to 
render it unlikely that an owner will recover such 
property. 

 
4.  "Appropriate." To "appropriate" property of 

another to oneself or a third person means (a) to exercise 
control over it, or to aid a third person to exercise 
control over it, permanently or for so extended a period or 
under such circumstances as to acquire the major portion of 
its economic value or benefit, or (b) to dispose of the 
property for the benefit of oneself or a third person. 

 
5.  "Owner." When property is taken, obtained or 

withheld by one person reof means any person who has a 
right to possession thereof superior to that of the taker, 
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obtainer or withholder. 
 

A person who has obtained possession of property 
by theft or other illegal means shall be deemed to 
have a right of possession superior to that of a 
person who takes, obtains or withholds it from him by 
larcenous means. 
 

A joint  or  common  owner  of property shall not 
be deemed to have a right of possession thereto 
superior to  that  of  any  other  joint  or common 
owner thereof. 
 

In the absence of a specific agreement to the 
contrary, a person in lawful possession of property 
shall be deemed to have a right of possession superior 
to that of a person having only a security interest 
therein, even if legal title lies with the holder of 
the security interest pursuant to a conditional sale 
contract or other security agreement. 

 
 
§155.05 Larceny; defined. 
   

1.  A person steals property and commits larceny 
when, with intent to deprive another of property or to 
appropriate the same to himself or to a third person, he 
wrongfully takes, obtains or withholds such property from 
an owner thereof. 

   
2.  Larceny includes a wrongful taking, obtaining or 

withholding of another`s property, with the intent 
prescribed in subdivision one of this section, committed in 
any of the following ways: 
 

(a) By conduct heretofore defined or known as 
common law larceny by trespassory taking, common law 
larceny by trick, embezzlement, or obtaining property 
by false pretenses; 

 
(e)  By extortion. 
 
A person obtains property by extortion when he 

compels or induces another person to deliver such 
property to himself or to a third person by means of 
instilling in him a fear that, if the property is not 
so delivered, the actor or another will: 
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(iii) Engage in other conduct constituting a 
crime; or 

 
(iv)  Accuse some person of a crime or cause 

criminal charges to be instituted against him; or 
 
(vii) Testify or provide information or 

withhold testimony or information with respect to 
another’s legal claim or defense; or 

 
(viii) Use or abuse his position as a public 

servant by performing some act within or related 
to his official duties, or by failing or refusing 
to perform an official duty, in such manner as to 
affect some person adversely; or 

 
(ix) Perform any other act which would not 

in itself materially benefit the actor but which 
is calculated to harm another person materially 
with respect to his health, safety, business, 
calling, career, financial condition, reputation 
or personal relationships. 

 
§155.35 Grand larceny in the third degree. 

  
A person is guilty of grand larceny in the third 

degree when he or she steals property and: 
 
1. when the value of the property exceeds three 
thousand dollars, or 

 
Grand larceny in the third degree is a class D felony. 
$5000 fine max – 1 to 7 years in jail – 5 years probation 
 

§155.40 Grand larceny in the second degree. 
   

A person is guilty of grand larceny in the second 
degree when he steals property and when: 

  
1. The value of the property exceeds fifty thousand 

dollars; or 
 

2. The property, regardless of its nature and value, 
is obtained by extortion committed by instilling in the 
victim a fear that the actor or another person will (a) 
cause physical injury to some person in the future, or (b) 
cause damage to property, or (c) use or abuse his position 
as a public servant by engaging in conduct within or 



 
 

8 

related to his official duties, or by failing or refusing 
to perform an official duty, in such manner as to affect 
some person adversely. 
 
Grand larceny in the second degree is a class C felony. 

 $5000 fine max – 1 to 15 years in jail – 5 years probation 
 
 
 
§135.60: Coercion in the second degree 
 

A person is guilty of coercion in the second degree when he 
or she compels or induces a person to engage in conduct which 
the latter has a legal right to abstain from engaging in, or to 
abstain from engaging in conduct in which he or she has a legal 
right to engage, or compels or induces a person to join a group, 
organization or criminal enterprise which such latter person has 
a right to abstain from joining, by means of instilling in him 
or her a fear that, if the demand is not complied with, the 
actor or another will:  

 
3. Engage in other conduct constituting a crime; or  
 
8. Use or abuse his or her position as a public 

servant by performing some act within or related to his or 
her official duties, or by failing or refusing to perform 
an official duty, in such manner as to affect some person 
adversely; or  

 
9.  Perform any other act which would not in itself 

materially benefit the actor but which is calculated to 
harm another person materially with respect to his or her 
health, safety, business, calling, career, financial 
condition, reputation or personal relationships.  

 
Coercion in the second degree is a class A misdemeanor. 
$1000 fine max – 1 year max – 3 years probation 
 

§135.65: Coercion in the first degree 
 
A person is guilty of coercion in the first degree when he 

or she commits the crime of coercion in the second degree, and 
when:  

 
1. He or she commits such crime by instilling in the 

victim a fear that he or she will cause physical injury to 
a person or cause damage to property; or  
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2. He or she thereby compels or induces the victim 
to:  

 
(a) Commit or attempt to commit a felony; or  
 
(b)  Cause or attempt to cause physical injury to 
a person; or  
 
(c) Violate his or her duty as a public servant. 
  

Coercion in the first degree is a class D felony.  
$5000 fine max – 1 to 7 years in jail – 5 years probation 

 
§190.60: Scheme to defraud in the second degree 
 

1. A person is guilty of a scheme to defraud in the 
second degree when he engages in a scheme constituting a 
systematic ongoing course of conduct with intent to defraud 
more than one person or to obtain property from more than 
one person by false or fraudulent pretenses, 
representations or promises, and so obtains property from 
one or more of such persons.  

 
2. In any prosecution under this section, it shall 

be necessary to prove the identity of at least 
one person from whom the defendant so obtained 
property, but it shall not be necessary to prove 
the identity of any other intended victim.  

 
Scheme to defraud in the second degree is a class A 
misdemeanor. 
$1000 fine max – 1 year max – 3 years probation  

 
§190.65: Scheme to defraud in the first degree 
 

1. A person is guilty of a scheme to defraud in the first 
degree when he or she:  
 

(a)  engages in a scheme constituting a 
systematic ongoing course of conduct with intent to 
defraud ten or more persons or to obtain property from 
ten or more persons by false or fraudulent pretenses, 
representations or promises, and so obtains property 
from one or more of such persons; or  

 
(b) engages in a scheme constituting a 

systematic ongoing course of conduct with intent to 
defraud more than one person or to obtain property 
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from more than one person by false or fraudulent 
pretenses, representations or promises, and so obtains 
property with a value in excess of one thousand 
dollars from one or more such persons; or  

 
(c) engages in a scheme constituting a 

systematic ongoing course of conduct with intent to 
defraud more than one person, more than one of whom is 
a vulnerable elderly person as defined in subdivision 
three of section 260.30 of this chapter or to obtain 
property from more than one person, more than one of 
whom is a vulnerable elderly person as defined in 
subdivision three of section 260.30 of this chapter, 
by false or fraudulent pretenses, representations or 
promises, and so obtains property from one or more 
such persons.  

 
2. In any prosecution under this section, it shall 

be necessary to prove the identity of at least one person 
from whom the defendant so obtained property, but it shall 
not be necessary to prove the identity of any other 
intended victim, provided that in any prosecution under 
paragraph (c) of subdivision one of this section, it shall 
be necessary to prove the identity of at least one such 
vulnerable elderly person as defined in subdivision three 
of section 260.30 of this chapter.  

 
Scheme to defraud in the first degree is a class E felony. 
$5000 fine max – 1 to 4 years in jail – 5 years probation  
 

§215.40: Tampering with physical evidence 
 
A person is guilty of tampering with physical evidence 

when:  
 

1. With intent that it be used or introduced in an 
official proceeding or a prospective official 
proceeding, he  

 
(a) knowingly makes, devises or prepares false 

physical evidence, or  
 

(b) produces or offers such evidence at such a 
proceeding knowing it to be false; or  

 
2. Believing that certain physical evidence is about 
to be produced or used in an official proceeding or a 
prospective official proceeding, and intending to 
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prevent such production or use, he suppresses it by 
any act of concealment, alteration or destruction, or 
by employing force, intimidation or deception against 
any person.  

 
Tampering with physical evidence is a class E felony. 
$5000 fine max – 1 to 4 years in jail – 5 years probation 
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Enterprise Corruption 
 

§175.00 Definitions of terms. 
 

The following definitions are applicable to this article: 
 

1. "Enterprise" means any entity of one or more 
persons, corporate or otherwise, public or private, engaged 
in business, commercial, professional, industrial, 
eleemosynary, social, political or governmental activity. 

 
§460.10 Definitions. 
  

The following definitions are applicable to this article. 
     

1.  "Criminal  act"  means  conduct  constituting any of 
the following crimes, or  conspiracy  or  attempt  to  commit  
any of the following felonies: 
     

(a) Any of the felonies set forth in this chapter: …; 
section 135.65 relating to coercion; …; sections 155.30, 
155.35, 155.40 and 155.42 relating to grand larceny; …; 
sections 175.10, 175.25, 175.35, 175.40 and 210.40 relating 
to false statements; …; section 190.65 relating to schemes 
to defraud; …; sections 210.10, 210.15, and 215.51 relating 
to perjury and contempt; section 215.40 relating to 
tampering with physical evidence; or 

 
2. "Enterprise" means either an enterprise as defined in  

subdivision one of section 175.00 of this chapter or criminal 
enterprise as defined in subdivision three of this section. 

 
3. "Criminal enterprise" means a group of persons sharing  

a ßcommon purpose of engaging in criminal conduct, associated in 
an ascertainable structure distinct from a pattern of criminal  
activity, and with a continuity of existence, structure and 
criminal purpose beyond the scope of individual criminal 
incidents. 

 
4. "Pattern of criminal activity" means conduct engaged 

in by persons charged in an enterprise corruption count 
constituting three or more criminal acts that: 

 
   (a) were committed within ten years of the  

commencement of the criminal action; 
 
(b) are neither isolated incidents, nor so closely  

related and connected in point of time or circumstance of  
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commission as to constitute a criminal offense or criminal 
transaction, as those terms are defined in section 40.10 of 
the criminal procedure law; and 

 
(c) are either:  

 
(i) related to one another through a common 
scheme or plan or 
 
(ii)  were  committed, solicited, requested, 
importuned or intentionally aided by persons 
acting  with the mental culpability required for 
the commission  thereof and associated with or in 
the criminal enterprise. 

 
§460.20 Enterprise corruption. 
 

1. A person is guilty of enterprise corruption when, having 
knowledge of the existence of a criminal enterprise and the 
nature of its activities, and being employed by or associated 
with such enterprise, he: 
 

(a)  intentionally conducts or participates in the 
affairs of an enterprise by participating in a pattern of 
criminal activity; or 

 
(b)  intentionally acquires or maintains any interest 

in or control of an enterprise by participating in a 
pattern of criminal activity; or 

 
(c) participates in a pattern of criminal activity and 

knowingly invests any proceeds derived from that conduct, 
or any proceeds derived from the investment or use of those 
proceeds, in an enterprise. 

 
2. For purposes of this section, a person participates in 

a pattern of criminal activity when, with intent to participate 
in or advance the affairs of the criminal enterprise, he engages 
in conduct constituting, or, is criminally liable for pursuant 
to section 20.00 of this chapter, at least three of the criminal 
acts included in the pattern, provided that: 
   

(a)  Two of his acts are felonies other than conspiracy; 
 
(b)  Two of his acts, one of which is a felony, occurred 
within five years of the commencement of the criminal 
action; and 
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(c)  Each of his acts occurred within three years of a 
prior act. 

 
3. For purposes of this section, the enterprise corrupted 

in violation of subdivision one of this section need not be the 
criminal enterprise by which the person is employed or with 
which he is associated, and may be a legitimate enterprise. 
 

Enterprise corruption is a class B felony. 
$5000 fine max – 1 to 25 years in jail – probation for Life 

 
 
 
 
Federal Offences 

 
U.S.C.A. Title 18, Federal crimes: 
 
§1. Offenses classified 
 
Notwithstanding any Act of Congress to the contrary: 
 

(1)  Any offense punishable by death or imprisonment for a 
term exceeding one year is a felony. 
 
(2)  Any other offense is a misdemeanor. 

 
Title 18 § 241. Conspiracy against rights of citizens: 
 

If two or more persons conspire to injure, oppress, 
threaten, or intimidate any citizen in the free exercise or 
enjoyment of any right or privilege secured by him by the 
Constitution or laws of the United States, or because of 
his having so exercised the same; or 

 
They shall be fined not more than $10,000 or 

imprisoned not more than ten years, or both; and if death 
results, they shall be subject to imprisonment for any term 
of years or for life. 

 
Appellant has clearly documented the violation of his 

constitutional rights under the United States Constitution 
which guarantee him a public trial, jury trial, court of 
proper jurisdiction and "competent" assistance of counsel. 

 
U.S.C. Title 18 - Chapter 96 - Racketeering influenced and 
corrupt organizations: 
 



 
 

15 

§ 1961 - Definitions - as used in this chapter: 
 

(1) "racketeering activity" means (A) any act or 
threat involving murder, kidnapping, gambling, arson, 
robbery, bribery, extortion, or dealing in narcotic or 
other dangerous drugs, which is chargeable under State law 
and punishable by imprisonment for more than one year; (B) 
any act which is indictable under any of the following 
provisions of Title 18, United States Code: . . ., section 
1341 (relating to mail fraud), . . 

 
(4) "enterprise includes any individual, partnership, 

corporation, association, or other legal entity, and any 
union or group of individuals associated in fact although 
not a legal entity; 

 
(5) "pattern of racketeering activity" requires at 

least two acts of racketeering activity, one of which 
occurred after the effective date of this chapter and the 
last of which occurred within ten years (excluding any 
period of imprisonment) after the commission of a prior act 
of racketeering activity; 

 
Chapter 63 - Mail Fraud - § 1341 - Frauds and swindles 
 

Whoever, having devised or intending to devise any 
scheme or artifice to defraud, or for obtaining money or 
property by means of false or fraudulent pretenses, 
representations, or promises * * * for the purpose of 
executing such scheme or artifice or attempting to do, 
places in any post office or authorized depository for mail 
matter, any matter or thing whatever to be sent or 
delivered by the Postal Service, or takes or receives 
therefrom, any such matter or thing, or knowingly causes to 
be delivered by mail according to the direction thereon, or 
at a place at which it is directed to be delivered by the 
person to whom it is addressed, any such matter or thing, 
shall be fined not more than $1,000 or imprisoned not more 
than five years, or both, 

 
United States v. Mirabile, 503 F.2d 1065 - 1067 (1974): 
 

[1] We must interpret the plain language of § 1341 
"broadly and liberally * * * to further the purpose of the 
statute; namely, to prohibit the misuse of the mails to 
further fraudulent enterprises." United States v. States, 
supra, 488 F.2d at 764. Such an interpretation is totally 
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consistent with the ever-expanding role the mail fraud 
statute has played. 

 
2] . . . In United States v. Nance, 502 F.2d 615 (8th 

Cir. 1974), this court discussed the "use of the mails" 
requirement in connection with § 1341 and stated: 

 
* * * To bring the scheme within the ambit of the mail 

fraud statute, the mails must be used for the purpose of 
executing the scheme, Kann v. United States, 323 U.S. 88, 
93, [65 S.Ct. 148, 89 L.Ed. 88] (1944); must be employed 
before the scheme reaches fruition, United States v. Maze, 
414 U.S. 395, [402] [94 S.Ct. 645, 38 L.Ed.2d 603] (1974); 
yet need not be contemplated as an essential element of the 
scheme, Pereira v. United States, supra, 347 U.S. [1], at 8 
[74 S.Ct. 358, 98 L.Ed. 435] (1954). 

 
The mails have been used by all concerned in depriving the 
defendant of his constitutional and civil rights. This is how 
the orders are sent that have deprived the defendant of his 
property, his children and his constitutional and civil rights. 
 

On June 24, 2010, the Supreme Court ruled unanimously in 
the cases of Black and Skilling that the law against "honest 
services" fraud is too vague to constitute a crime unless a 
bribe or kickback was involved. 

 
 
 

HOBBS ACT 
 

18 U.S. Code § 1951 - Interference with commerce by threats or 
violence 
 

(a) Whoever in any way or degree obstructs, delays, or 
affects commerce or the movement of any article or 
commodity in commerce, by robbery or extortion or attempts 
or conspires so to do, or commits or threatens physical 
violence to any person or property in furtherance of a plan 
or purpose to do anything in violation of this section 
shall be fined under this title or imprisoned not more than 
twenty years, or both. 

 
(b) As used in this section— 

 
(1) The term “robbery” means the unlawful taking 

or obtaining of personal property from the person or 
in the presence of another, against his will, by means 
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of actual or threatened force, or violence, or fear of 
injury, immediate or future, to his person or 
property, or property in his custody or possession, or 
the person or property of a relative or member of his 
family or of anyone in his company at the time of the 
taking or obtaining. 

 
(2) The term “extortion” means the obtaining of 

property from another, with his consent, induced by 
wrongful use of actual or threatened force, violence, 
or fear, or under color of official right. 

 
(3) The term “commerce” means commerce within the 

District of Columbia, or any Territory or Possession 
of the United States; all commerce between any point 
in a State, Territory, Possession, or the District of 
Columbia and any point outside thereof; all commerce 
between points within the same State through any place 
outside such State; and all other commerce over which 
the United States has jurisdiction. 

 
§2404  Hobbs Act – Under Color of Official Right 
 

In addition to the "wrongful use of actual or 
threatened force, violence, or fear," the Hobbs Act (18 
U.S.C. § 1951) defines extortion in terms of "the obtaining 
of property from another, with his consent . . . under 
color of official right." In fact, the under color of 
official right aspect of the Hobbs Act derives from the 
common law meaning of extortion. As the Supreme Court 
explained in a recent opinion regarding the Hobbs Act, 

 
"[a]t common law, extortion was an offense committed 
by a public official who took 'by color of his office' 
money that was not due to him for the performance of 
his official duties. . . . Extortion by the public 
official was the rough equivalent of what we would now 
describe as 'taking a bribe.'" Evans v. United States, 
504 U.S. 255 (1992). 

 
In order to show a violation of the Hobbs Act under 

this provision, the Supreme Court recently held that "the 
Government need only show that a public official has 
obtained a payment to which he was not entitled, knowing 
that the payment was made in return for official acts." 
While the definition of extortion under the Hobbs Act with 
regard to force, violence or fear requires the obtaining of 
property from another with his consent induced by these 
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means, the under color of official right provision does not 
require that the public official take steps to induce the 
extortionate payment: It can be said that "the coercive 
element is provided by the public office itself." Evans v. 
United States, 504 U.S. 255 (1992); see United States v. 
Margiotta, 688 F.2d 108, 130 (2d Cir. 1982), cert. denied, 
461 U.S. 913 (1983) ("[t]he public officer's misuse of his 
office supplies the necessary element of coercion . . . 
."). 

 
This theory of extortion under color of official right 

has resulted in the successful prosecution of a wide range 
of officials, including those serving on the federal, state 
and local levels. 
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