
 
In dealing with out of state court orders of support the courts 

have found a way to manipulate these orders to the benefit of the 
mother. This is how the scam works: 
 
Domestic Relations Law § 37-a (6) states: 
 

. . . Registration under this section shall not confer 
jurisdiction over the parties for the purposes other than 
enforcement of the registered order. 

 
The court can only enforce it. If the mother has a violation 

petition before the court, the court will enforce the out of state 
order. If the father then files for a downward modification, the 
court will hold that under DRL §37-a the court can only enforce the 
order and cannot modify it. 
 

On the other hand, if the mother goes into court seeking an 
upward modification of child support of the out of state order, the 
court will now claim it has jurisdiction to modify the order pursuant 
to Family Court Act § 466 (c) and based upon the New York State Court 
of Appeals ruling in Seitz v. Drogheo, 21 N.Y.2d 181 (1967). 
 

If the petition is for a downward modification the family court 
will ignore FCA § 466(c) and rely on DRL 37-a. It should be pointed 
out that DRL 37-a holds that the out of state order can only be 
enforced under that provision. DRL 37-a does not prevent another 
statute from giving the court the authority to modify. 
 

The recent case law is based upon UIFSA. The only reason the 
appellate court ruled as it did by following the law was because the 
mother was to pay child support to the father. 
 
Dankis v. Burns, 278 A.D.2d 641, 719 N.Y.S.2d 134 (2000) 
 
We do find merit, however, in respondent’s assertion that Family 
Court lacked subject matter jurisdiction because it——in effect——
modified an existing Pennsylvania child support order, to wit, the 
judgment of divorce which provides petitioner pay child support to 
respondent in the amount of $150 per week. 
 

Notice the ruling ignores FCA §466(c)? 
 



Consistent with these provisions, once Pennsylvania entered the 
original support order and as long as that child support order 
continues to exist, Family Court is statutorily obligated to 
recognize this out-of-State order and defer to the Pennsylvania court 
(see, Family Ct. Act § 580-205[d]). In our view, the fact that both 
parties ignored the Pennsylvania child support order once there was a 
change of custody is insignificant. Family Court had no authority to 
modify the Pennsylvania support order as long as respondent lived in 
Pennsylvania and the parties did not give written consent for New 
York to exercise jurisdiction over this matter (see, 28 U.S.C. §1738B 
[d], [e]; see also, Family Ct. Act §580-205[a]). Family Court’s Order 
that respondent pay child support to petitioner was in essence a 
modification of the Pennsylvania support order resulting in two 
separate orders in two different jurisdictions which is wholly 
inconsistent with the Federal Full Faith and Credit for Child Support 
Orders Act and Family Court Act article 5-B. Accordingly, Family 
Court should have deferred jurisdiction to Pennsylvania. 
 

ORDERED that the order is reversed, on the law, without costs, 
and matter remitted to the Family Court of Saratoga County for 
transfer of the petition to Pennsylvania in accordance with Family 
Court Act § 580-206(a). 
 
MERCURE, J.P,, CARPINELLO, MUGGLIN and ROSE, JJ., concur. 
 

What is going to happen in the future is the same that has 
happened in the past concerning child support. Some states only 
require child support to be paid to the age of 18. New York is 21. 
Once the court order in the other state is no longer in effect 
because the child is 18, New York will now claim there is no court 
order of another state, therefore, New York can issue a court order 
until the child attains the age of 21. New York will make a support 
order whether the child resides in New York or another state, just so 
long as one parent resides within the state and it is to the mother’s 
benefit.  
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