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court, up until the last judge, refused to do anything to protect Pete's parenting time with his son and
refused to punish the mother for violating the court orders.

In the meantime, Pete went to court thinking he was going to finally have custody of his son,
especially with the home study and the letter from the child's counselor about the mother having thi' child
lie to the forensic evaluator. Surprise, a new judge. Pete was nervous when he arrived there in the moniiii';.
Finally, in the afternoon, he appeared before the judge. The judge refused to read the letter frnin thr
counselor concerning the child lying to the forensic evaluator, or hear the reason why he lied.

Pete wanted to go to trial on the issue of custody. According to Jane, both the judge and the law
guardian attacked him verbally trying to convince him to agree to let the mother have custody of thf i hild
because she is now "drug free". What about the husband? What about what she had been doing to the ihild'
They didn't care. Jane said that around 3:00 p.m., the judge started telling Pete, "you want to tn trial,
we'll go to trial right now. We'll be here tonight." Pete had not eaten since the morning. They wiire hiin
down with intimidation and threats. The court also refused to allow Pete to see the forensic evaluation. Nit
her attorney was allowed to read it. One party is allowed to read it, the other party is not allowed to read it.
This is called due process in New York.

The law guardian is "supposed" to be representing the child. How do you represent someoni* when
you refuse to talk to your cUent, or find out what is happening to your client? Was the law guardian
representing the mother or child? He is getting paid to represent the child!! Was this malpractice on the
part of the law guardian? Should he be paid for representing the mother fi"om the law guardian funds?

Finally, they "persuaded" Pete to agree to let the child live with the mother in New York during the
week, and he will have the child every weekend. Because of the cost of flying the child to Pete's residence
each week, as the child is too young to fly alone, he now pays no child support to the mother, but pays the
cost of seeing his son each weekend, which is about equal to his child support obligation. They are making
sure Pete pays. You can be sure after a month of this, the mother will be claiming the child is doing poorly
in school because of having to visit the father each weekend, and will again interfere with Pete's parenting
time by not sending the child. Now she again has five days a week to intimidate and threaten the child to
her way of thinking, just as she forced the child to lie to the forensic psychologist. You can bet, she will do
whatever it takes to get the child to hate his father and step-mother because she is no longer receiving child
support.

Furthermore, all the evidence Pete had about the mother and the new husband, cannot be used
again, because Pete agreed to the agreement. Therefore, he will be forced to start all over again to try to
obtain custody, if the mother violates the orders or the child starts failing in school again. Who is going to
make sure the mother and husband stay drug or alcohol free? No one!! The court will want a demonstration
of a change in circumstances since the date of the agreement. He can't use the previous documentation
because he knew about it at the time of the "alleged" agreement that was shoved down his throat by the
judge and law guardian. This is justice in New York State!

Pete's wife just called and informed me that the mother and husband just returned from spending
month a Columbia, South America. If they were out of the country for a month, how was the mother going
to counseling? How was she, or the husband, being drug tested? The child is now supposed to live with
them. Pete was trying to file another order to show cause to have them take a drug test when they returned
home. I would be surprised if the court orders a drug test, as they want the child with the mother, and not
the father. Jane said that the judge dismissed her petition to keep custody with Pete and never addressed
the issue of the mother having to take drug tests. The court is protecting the mother as usual. Now Pete is
forced to appeal. I suggested that they try for a stay of the court order. I doubt the Appellate Court will stay
it as it was the mother who was getting the child and not the father. I was right. The Appellate Court
denied the stay. Forget the child who wants to live with his father. The court will protect the mothers who
threaten their children, in order to keep the child in the mother's custody.

I heard from Pete's wife and the child was again doing poorly in school and is withdrawn according
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to his teachers. This is called "in the best interests of the child".

Mother pours hot pepper sauce down child's throat

On the Front page of the Times Union on August 23,1998 was an article stating:

Every workday Family Court Judge Gerard E. Maney gets to witness the unraveling of the
social fabric.

"This day is no different. A mother is accused of tr3dng to discipline her 7-year-old daughter
by forcibly pouring hot pepper sauce down the girl's throat, then making her take a cold shower and
get back in bed in soaking pajamas.

It's not the first time for the mother. She had admitted in court to pouring hot sauce down
the throats of all her three children on different occasions. In order for the woman to keep custody
of her kids, caseworkers for Albany County's Department of Social Services recommended a slew of
conditions: attend counseling sessions, keep a clean home, get a psychiatric evaluation and cooperate
with authorities during announced and unannounced house visits.

On the bench, Maney shakes his finger at the mother. "You will not put anything in your
children's mouths for discipline ever again, or I will put you in jail," he warns. "If you go to jail, the
children end up in foster care. That's not right. The children want to be with you."

He then grants her custody. The Times Union is withholding the name of the mother in
order to protect the privacy of her children.

The judge's decision to allow the mother to keep her children is typical. Since the early
1980s, judges and social workers have placed a priority on keeping families together, even when
they are seriously troubled. But now. New York lawmakers are poised to integrate a new Federal
Law into the state's child protective services system — one that will more easily severe the ties
between misfit parents and children...."

What makes the court think that the mother was now going to change since she had done this to all
of her children? She knows the judge is a joke and wasn't going to do anything to a mother!

Why would a judge put a child back into such a hostile environment, especially with this mother's
history? Was the judge a masochist? Would Judge Maney have given the child back to the father if he was
the one accused of doing this to his daughter? I can assure you that the father would never have gotten the
child back or been able to see the child unsupervised. The same should have been for the mother.

Finally, why wasn't this mother charged criminally? Are mothers above the law? Certainly, she
endangered the safety and welfare of a child. Why didn't the Albany County District Attorney's Office do
anything? If this had been a father, he would have been prosecuted and the District Attorney's Office would
have put him in the news. In my opinion, any parent, mother or father, who would do doing such a thing to
a child belongs in jail and ordered into counseling and not be allowed to have unsupervised visitation.

M o t h e r c h a r g e d c r i m i n a l l y

What happens when a mother is charged criminally?

In one instance a 22 year old mother was accused of giving birth to a baby with a blood alcohol limit
of .28 percent and the baby's was .18 percent. The legal limit for driving while intoxicated in New York is
.08. The baby's alcohol limit was more than double of that for an adult being charged with drunk driving.
The article stated that fetal alcohol syndrome is the only form of preventable mental illness. According to
the Opinion article in the Troy Record on page A-4 dated November 9, 2003 the mother gave premature
birth after being drunk in a bar and getting into a fight according to the police.
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The Opinion went on to state that there were an astonishing 50 groups trying to get the charges
dropped against the mother claiming that women will be discouraged from getting help for their alcohol or
drug dependency if they think they will face criminal charges. This is hogwash. If they have a problem and
they know nothing will be done to them, why would they go to get help? I am glad to see that the Opinion of
the paper did not take this position, and made a strong statement for the prosecution of the mother.

I heard today, which was not in the newspapers or TV, that the mother who delivered the "drunk
baby" was on probation and was not supposed to be out drinking. She was supposed to be getting counseling
for alcohol and drug abuse. If this is true, why wasn't this reported in the news? I have now heard there was
a gag order preventing this information from coming out. The courts are protecting the mother again. No
reason to give her a bad rap.

One of the groups listed in the paper, as trying to have the charges dismissed was none other than
the New York Civil Liberties Union. From what I heard, they had five attorneys present for their motion to
dismiss the charges against the mother. Where is the New York Civil Liberties Union when it comes to
fathers being deprived of their children and illegally imprisoned? Where is the New York Civil Liberties
Union when it comes to fathers being deprived of their constitutional rights to a public trial and a jury trial
in family court? In my opinion, they are not interested in protecting fathers because that is considered to be
"anti-family". Based upon this article, they will stand up for a mother to be able to get drunk and deliver a
baby that is legally drunk by making excuses for her. What about the baby?

As the paper stated, there is help out there for mothers who have a drug or alcohol dependency.
This mother chose not to get help. This mother should be punished as the child could be affected by her
actions for the rest of the child's life. The baby was born prematurely and legally drunk. Babies bom
prematurely have a higher rate of medical and other problems, and on top of this, the baby was drunk. Why
do all of these groups feel they need to protect this mother from the judicial system? Why are they failing to
try to protect the child? Chances are she will probably get probation and her baby back unsupervised. As I
have stated, it should be "Children First".

The Times Union on April 9,2003 reported the judge in the case dismissed the charge of endangering
the welfare of a child against the mother. The mother is currently in a drug and alcohol rehabilitation
center at an undisclosed location in New York. According to the article, the mother was sentenced to nine
months in jail in another county for an unrelated parole violation. If she was on parole, and according to the
article, the mother "went into labor after consuming multiple White Russians and getting into a bar fight".
Why wasn't she violated? If you are on parole, you are not supposed to be out drinking, let alone, in a bar
drinking and getting into fights.

The attorney for the mother was quoted as stating "I have personally seen her son", and "He looks
like a very healthy baby boy." Unfortunately, it will be sometime, and maybe even years before anyone
knows what effect the mother's drinking and getting drunk while pregnant has had on the child. Of course
the attorney is going to say this, do you think her attorney was going to say anything that could affect his
client negatively?

My question. Why is it whenever a mother does something that injures or could injure the unborn
baby, the baby is referred to as a fetus. On the other hand, why is it that if someone does something to the
mother that affects or may have affected the baby it is called an unborn child? The person doing something
to the mother may also be charged with doing something to the unborn child. Why? Why are mother's
allowed to abuse their unborn child?

Mothers ki l l their babies and receive five years probation

On the evening news on November 23, 2003, was an item concerning a 16 year old mother who
pleaded guilty to criminally negligent homicide in the child's death. The mother had wrapped the child in
towels cutting off his breathing. This mother was given 5 years probation. Five years probation for killing
a c h i l d ?
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In another report on TV it was stated the mother smothered the child with towels.

What was more interesting, to me, was the next day I read three newspapers and could not find any
article concerning this. WHY? Are mothers who kill their children above the law? Not newsworthy because
there are so many of them doing it?

In the Times Union on November 3, 1999, was an article titled "Woman to get probation in 1988
death of infant". According to the article, the mother pleaded guilty to a felony charge of second-degree
manslaughter for the July 1988 death of her infant. It stated that the mother disposed of the baby's remains
in the trash and the remains were never found. A mother kills her newborn baby and gets 5 years probation.

I sprayed the Court of Appeals building with chicken manure and was illegal sentenced 1 1/3 to 4
years in prison as will be documented in this book. Two mothers kill their babies and they receives 5 years
probation? What am I missing here? Why are mothers being placed above the law? If a father received five
years probation for killing his child, everyone would be up in arms about it, and rightly so. Why does the
court and social workers need to make excuses for women who abuse and/or kill their children? What kind
of message is this sending to mothers who are thinking of killing their children?

On March 2,2004 in the Times Union on B-7 was an article stating that a 35 year old female dance
instructor was sentenced to jail for 6 months and 10 years of probation in Saratoga County for having sex
with a 14 year old student. It stated that the women pleaded guilty to third degree sodomy in County Court
in connection with the above incident. (With good behavior, she will be out in 4 months.)

Why did the District Attorney allow such a light sentence? If this was a 35 year old man, having sex
with a 14 year old girl, the Saratoga County District Attorney would never have allowed such a deal. If the
District Attorney did allow such a deal, everyone would be up in arms over it. In either case, you have an
adult taking advantage of a minor. I spent more time in jail than this women will, and I didn't sodomize a
child. Women above the law, when it comes to children?

Mother ki l ls one chi ld, attempts to ki l l other chi ld
a n d t h e c o u r t c o n s i d e r s v i s i t a t i o n f o r m o t h e r !

The following is part of a petition filed on behalf of a mother by the Public Defender's Office in order
for her to have visitation with her child after she was convicted of killing one child and attempting to kill
the child she wants to see. I was told the criminal trial judge issued a permanent lifetime Order of Protection
for the child. The father argued this in family court and Family Court Judge told him that they have
authority to allow the mother to see the child.

I find it amazing that the Public Defender's Office will go to great lengths for a mother to see her
child, but do absolutely nothing to help fathers to see their children, or will do nothing to defend them
against illegal court orders of support. What is even more amazing is the fact that after the petition was
filed with the family court, the judge ordered psychological evaluations which meant the court was considering
the petition to allow the mother to see the child she attempted to kill. Fathers do nothing, and are not
allowed to see their children, yet, a mother who kills one child and attempts to kill the other child, may
possibly be allowed to reestablish the relationship with the child with the aid of the court. Do you think the
Public Defender's Office would do this for a father who had done the same thing, considering it doesn't don't
do anything for fathers who are falsely accused? If this was a father, there would be a public outcry against
allowing the father to see the child.

The petition:

The mother was convicted of murder in the second degree of one child and attempted murder
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in the second degree of the other child. That it would be in the best interests of the child for him to
have parenting time with his mother despite her conviction for attempting to kill him for the followi ng
r e a s o n s ;

The petitioner is mentally ill. She was diagnosed before the death of the child with paranoid
schizophrenia. She was on several forms of medication that often changed. But she wa.s taking
Zoloft, risperidol, zyprexa, and other medications to control her mental illness. These aro anti
depressants and anti-psychotic respectfully.

Her mental illness consisted of inappropriate reactions to emotional stimuli, delu.'^ions. and
h a l l u c i n a t i o n s .

Petitioner was involuntarily committed to a mental hospital in another state undi r •'cunr
a c t .

She killed the one child and tried to kill the other while she was off her medication f or . >-4
weeks. Before that time petitioner was a law-abiding member of society with no criminal record.

She was a loving mother who would do anything for her boys according to neighbors, hi r
parents and friends.

According to Dr. W, a noted psychiatrist, petitioner is safe to be around her son while
medicated and supervised. In any event, communication should be allowed between the mother
and son by letter and telephone.

(This means the father pays for the collect calls from the jail by the mother as she has to use a pay
phone. He would have to accept the charges.)

It was the petitioner's belief that the children were going to be tortured by some type of
people wearing black robes and that her husband drugged her. She thought she was saving the
children from this torture and that it would be better for them to be dead than alive.

These reasons are clearly irrational and the result of her mental illness. No sane person
would believe this. But for her delusions and hallucinations, the tragic event would never have
o c c u r r e d .

That petitioner expressed the desire to commit suicide. Failure to allow parenting time
with her only child would give her little, if any, reason to live. Having contact with her son will give
her a reason to live both to help her son heal and to make her sure that people in black robes are not
out to harm her only remaining son. Her son will also know that this tragedy will not ruin his life.
That since the filing of the criminal charges, the mother did not have any contact with the child.

According to his trial testimony, the son is aware that his mother has a mental disorder
that was a significant factor explaining her actions in allegedly trying to kill him. (Allegedly trying,
she did attempt to kill him!)

That it would be in the son's best interest to know that his mother tried to kill him through
the effects of a mental disease instead of intentional hatred and malice.

The son and mother were always close.

That the child still should have contact with the maternal side of the family. According to
the petitioner's sister, the respondent (father) allowed the maternal grandparents to have weekly
access to the child. Since the verdict, all access and communication has ceased. The respondent told
the maternal grandmother that he does not intend to allow access to the maternal side of the family
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due to their testimony at trial. It is in the child's best interest to stay in contact with the maternal
side of the family, especially since the respondent granted weekly visitation to the maternal side of
the family and son. Now that it no longer suits him, he is selfishly cutting those ties. Granting
visitation to the mother will guarantee that these ties will stay.

That these actions can only lead the petitioner to believe that respondent is disparaging
the maternal side of the family. Petitioner requests that an order be made preventing anyone from
disparaging the mother or her side of the family in front of the child.

In addition, it is the County Public Defender's Office firm belief that the conviction for
murder in the second degree and attempted murder in the second degree will be reversed on appeal
based on the and after petitioner was assigned counsel to represent her. This was to entire
issue to be resolved at the criminal trial.

Finally, the conviction in criminal court has limited use in family court. Only two issues
were decided. One, that petitioner killed her son and tried to kill the other. Two, that petitioner
knew the difference between right and wrong. The jury did not decide that petitioner was not
mentally ill. The jury does not decide that this tragedy was done as a malevolent intentional act
and completely unaffected by mental illness.

Was the Public Defender's Office also representing the mother's family in this matter, as he raises
the issue of her family not seeing the children? For free?

The appeal is based upon the issue that the police sent in two social workers after the mother
claimed the father was abusing the children. The social workers testified as to her statements concerning
the murder. The argument was that they were acting on behalf of the police as they sent them in and she
already had counsel. Therefore, their testimony should not have been allowed.

It was their testimony that basically convicted the mother, and the insanity defense was not accepted.
I believe that Ms. DeAngelis blew it as she spent about $20,000 for £ui expert witness to testify about the
mother's mental capacity as to whether she was sane or not. The court refused to allow the expert to testify
as he stated he could argue her inseuiity either way and that he did not have a conclusion. A big waste of tax
payer dollars. But since Ms. DeAngelis won, this is forgotten, unless the Appellate Court overturns the
c o n v i c t i o n .

Mother video tapes herself abusing children

A few years ago Stuart was in court trying to get custody of his children because of abuse by the
mother. The court and the attorneys convinced Stuart to accept joint legal, and joint physical custody of the
children. In other words, he would have the children 50% of the time. I can assure you, that if the video tape
Stuart had shown to his attorney and to the law guardian was of him, he would have been in jail and on
supervised visitation, if he even was able to have visitation. If I remember correctly, the court did not want
to see the video when Stuart filed for immediate custody of his children and this tape was the basis of the
petition. In the video, the mother was seen putting up the Christmas tree with her two small children who
were about 4 or 5 years old at the time. The mother had set up the video to record the event for Stuart. As
the children started singing Christmas carols, they were yelled at by the mother. A few moments later, all
you can see is the Christmas tree, but you can hear the child begin to scream and you hear the mother
actually smacking or hitting of the children. SMACK, SMACK, SMACK. The next thing you see is one of
the children going flying in the air with only diapers on. No strings attached. The mother had picked up the
child and threw the child onto the couch and repeatedly smacked the child which you could hear on the
tape. The children were only singing and were fooling around a little, giggling just as little children do.
There is no way this mother should have had custody of her children. She seemed to be enjojdng what she
was doing. Stuart subsequently found other tapes of her abusing the children. Fathers are deprived of even
seeing their children because of a mother's allegation, yet when a father has proof, it is down played and
the mother is allowed to keep the children. Why? The courts want the children with the mother and the
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father paying child support.

Mother unHt to be custodial parent?

Bernard, who had his children 50% of the time, was served with papers by the mother seeking sole
custody of the children. She claimed that the parties' son had been diagnosed with Major Depressive Disorder
with suicidal/homicidal thoughts and was heavily medicated. His mental health was deteriorating due to
the parties each having the children 50% of the time. She attached a couple of letters from case workers
who were trying to blame Bernard, without having met or talked to him. They only heard the mother's side
and have not seen the following reports to Bernard's knowledge.

Bernard had previously argued in court that the mother had been and continues to try to alienate
the children from him. He is now arguing that it had been her actions in attempting to alienate the children
from him, that had caused the child to become depressed and emotionally abused by the mother.

Bernard attached a report that was done by a psychologist, Ph.D. at the request of the judge in
November, 2000.

His report stated:

The mother responded to the MMPI-2 in a manner similar to individuals who are working
so hard to present themselves in a favorable light that their results are essentially invalid and
uninterpretable.

Furthermore, as will be outlined below, there are so many indications of alienating behavior
on the part of this mother that, combined with the timing of the report to CPS (just after the
emergence of a custody issue), it appears reasonable to conclude that the credibility of the mother's
allegations are in very serious doubt.

With regard to the allegations that the child has been abused by his father, I can state the
following: The child is so heavily alienated from his father and so influenced by his mother in his
opinions that I believe, the veracity of (blacked out) cannot be determined at this time.

However, I have concluded that the strengths and assets he brings to these children far out
way his deficits. A much greater ability than their mother to support the role of their other parent
in their lives, a greater (and I believe healthier) emphasis on limit setting and structure than their
mother and a less emotional enmeshed relationship with the children.

There are strong indications that the child, and possibly the daughter are becoming very
alienated from their father, primarily due to behavior on the part of their mother.

The child arrived at my office acting like a pre-programmed child and reporting that he had
been told a variety of things by his mother that he had to make clear to me during our session.
Mother sends out many messages, subtle and overt, that communicate that Bernard should be
considered a risky figure...

... I view primary custody with mother as the most risky plan given my conclusion that she
is oriented toward emotionally risky alienation of these children from their father.

An argument can be made for primary custody with father given the serious ultimate
consequences that continued alienation can have for these children.

I should alert the court to the following. There is an intensity to this mother's alienating
approach that suggested she may have difficulty modifying it and that an eventual shift of these
children to the father's primary care may be necessary.
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Her alienating tendencies should be a central focus of such treatment.

In March of 2002, the psychologist again made another report for the court at the court's request.
His report stated:

She responded to the MCMI-III in a manner similar to individuals with strong orientations
toward emotional over reactivity, drama, and perfectionistic insistence on order (these latter traits
possibly rising to the level that would qualify for a diagnosis of an obsessive/compulsive personality
d i s o r d e r .

I remain quite concerned about the degree to which the child's resistance may be partially
determined by an unconscious attempt on his part to align himself with his mother's extremely
critical and negative perceptions of his dad.

I would prefer to see the daughter being able to spend some additional time with her dad on
the "ofT weeks...

I remain concerned about the extent to which mother is vigilant form and extremely focused
on Bernard's faults and failings.

In addition, the mother over-empowers the children regarding their custodial wishes, their
preferences for neighborhoods, etc., behavior that can alienate children from their other parent....

I believe that she is also quite unaware of the ways in which her negative perspective on
Bernard may be helping to create a psychological context in the family that likely supports and
helps precipitate the child's intense resistance to leaving her.

In 2002, the mother had another psychologist do a report on her behalf The report stated:

She tends to quietly harbor anger towards others for perceived or real injuries. She does
not act impulsively when angry and may internalize these feelings or act in a passive aggressive
manner. ... The Diagnostic consideration based on the results of this test is Mixed Personality
Disorder w i th Parano id Features .

On the PAM, the mother obtained a score of 41 that placed her responses in the sixth
percentile or "problematic" range of cooperate parenting with Bernard. She does not perceive any
positive communication with Bernard resulting in an inability to function as a parental team.

Bernard then requested that the whole of each report be made part of the record as his copy of each
was redacted and important information was taken out of the report.

Bernard also argued that he be given a copy of each complete report as it is believed that the
mother's attorney had the ability to read each report in its entirety without being redacted. Bernard was
entitled to read anything that the mother's attorney had been able to read that had been submitted to the
c o u r t .

Bernard continued to argue that there had been a change in circumstances in that:

a. The mother unilaterally changed the school of the parties' son. There was a hearing
on the issue and the mother supplied the court with her Affidavit dated August 20, 2001 stating:

The mother's school district recognizes the child's lEP and will provide the child with all
indicated special education services and related services.

b. That since the child has been in his new school, the school has not provided the
child with special education aid and summer school which was provided by the previous school in
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Bernard's school district and he attached a report dated January 29, 2003 that clearly shows the
child is not getting the help he needs and is regressing in educational level.

c. That the mother is placing her needs above the needs of the child in that she refuses
to get the child help during the summer months. There is summer school in the Bernard's school
district, none in the mother's school district. This is a control issue on the part of the mother.

d. That the parties daughter, who is six years old, still sleeps each night with the
mother when staying with her. This is not normal.

e. That the mother is allowing her father to smoke in the house while the children are
there. The smoke is hazardous to the children's health and safety.

Bernard then went on to request that he be given primary custody of the children, no smoking in
the mother's residence and that the mother be ordered into counseling.

I can tell you from experience, that if these reports had been made about the father he would have
been lucky to receive an hour of supervised visitation every other week. Was this how he got 50% custody?
The odds are it probably is. He should have been granted full custody of the children. Why didn't the court
order the mother into counseling? Look at what this had done to Bernard's son. Who was protecting the
child? Where was the child's law guardian?

C h i l d r e n l i v e i n fi l t h

In another case that made the headlines both in the newspapers and on TV. According to the Times
Union article March 8, 2002, by Brendan Lyons the following was stated:

Albany: A mother accused of abandoning her three young children in putrid conditions is
mentally competent to stand trial, but she will likely receive community service help instead of
extended jail time, officials said.

During a brief proceeding in City Court Thursday morning. Judge William Carter told 25-
year-old (defendant) that a court-ordered psychiatric review indicates she is able to defend herself
against criminal allegations she left her children alone for at least seven hours in a rat- and feces-
polluted apartment that police said was unfit for living.

Carter told (defendant) that her defense attorney and prosecutors are working toward a
deal in which she would be steered into religious support services designed to help her lead a
structured life. But whether (defendant) could regain custody of her 5-year-old son and two daughters,
ages 2 and 4, is an issue that may be decided later this month in Albany County Family Court.

The children were found the night of Feb. 14 in a Sheridan Avenue apartment that police
said was filled with trash, roaches, feces and rodents. There was no food, and an open gas oven that
was being used for heat had infused the apartment with dangerous levels of carbon monoxide.
Police were alerted when the 4-year-old called an operator and complained that their mom had left
them alone and they were hungry.

County officials contend (defendant's) home was visited periodically and that child protective
caseworkers acted appropriately on Dec. 24 when they closed the case, determining the troubled
mother was on the right track. Less than two months later police found the children abandoned in
squalid conditions.

On March 8, 2002, the Times Union in a follow-up in another article by Brendan Lyons stated in
p a r t :

M O T H E R B E G I N S R O A D T O R E C O V E R I N G H E R C H I L D R E N
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A 25-year-old mother who abandoned her three children in squalid conditions spent her
first full day at a homeless shelter Friday in which she will learn how to be a better parent — a first
step in the mission to reclaim her family.

In the past, (the defendant) might have been kept in jail for months as punishment for her
crime. But Thursda/s plea bargain allowed her to walk out of court after spending 26 days in jail
under a new program in which county prosecutors seek to resolve certain cases with community
resources rather than prison.

Scares, who handled (defendant's) case, became the office's newly created community
prosecutor nine months ago. The post is funded by a Federal grant and Scares' goal has been to take
people such as (defendant), whom authorities believe can be straightened out with counseling and
tight oversight, and steer them into community-based programs where they are rehabilitated.

When you consider what ultimately would be best not only for (defendant), but also for the
community, I think this was the best overall disposition because it ensures that she's not going to
re-offend," Scares said.

As part of her plea bargain, (defendant) will remain on probation for three years.

(Defendant's) case ignited controversy because she had been under the eye of Albany County
Child Protective Service caseworkers late last year after police found her and her children living in
filthy conditions on Nov. 4.

County officials contend (defendant's) home was visited periodically and that child protective
caseworkers acted appropriately on Dec. 24 when they closed the case, determining the troubled
mother was on the right track.

But less than two months later, on Feb. 14, police returned to the Sheridan Avenue apartment
and found (defendant's) children abandoned in squalid conditions.

Her children had been left alone at least seven hours and, like in November, there was no
food, trash covered the apartment and insects had infested the residence. On both occasions,
authorities found an open gas oven being used for heat.

But last month, the conditions were described by authorities as worse because the plumbing
had failed and human feces filled a bathtub. Police were alerted by (defendant's) 4-year-old daughter,
who called an operator and complained that their mom had left them alone and they were hungry.

With all this the court had the mother in a shelter for counseling and learning how to keep a house
clean and learn how to hold a job. The goal is to reunite her with her children. If this was a father, he would
be in jail, and social services and the court would not be trying to get him counseling to learn how to keep
a house clean or to keep a job. Furthermore, he would have no contact with his children. Question: Is the
program stated above in the article for women only? How many fathers have been placed in this program?

On April 9, 2003, a year later, the Times Union ran another story by Carol DeMare, Staff writer
which in part stated :

T R O U B L E D M O M R I S K S L O S I N G K I D S F O R G O O D

The mother whose three children were found last year alone and without food in a rat-
infested apartment is at risk of having the kids put up for adoption, a judge was told Tuesday.

Albany County Child Protective Services intends to file a petition in Family Court
terminating the parental rights of 26-year-old defendant, Assistant District Attorney David Scares
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said in City Court.

(Defendant) has suffered a series of setbacks in her attempt to lead a productive life, skipping
court-mandated classes on parenting and general living skills and not demonstrating she was ready
to regain custody of her three children.

After six months in a homeless shelter, (Defendant) made significant gains and was allowed
to go into independent living. She was attending classes, getting help for her depression and doing
well for a time, Scares said.

But late last month she was evicted from her Lancaster Street apartment, and things started
to fall apart as she spent more time with friends and suffered setbacks in the progress she had
made, he said.

Scares told the judge she was "not abiding by the conditions related to her treatment."

Charton told the judge (defendant) has had repeated absences, and after her eviction last
month was "put on notice ... if there is one more complaint they would terminate her" housing
a s s i s t a n c e .

In front of the judge and later outside the courtroom, (defendant) didn't seem to comprehend
the consequences of having her parental rights terminated.

"The whole point to this was to help you get back on your feet and reunite you with your
children," Carter told her. "Is that something you want to work toward?"

She said she needed a larger apartment so her kids could live with her. She had weekly
supervised visits with them at the shelter, then unsupervised sessions after she moved out on her
o w n .

Carter repeatedly asked (defendant) if she understood the situation, but she offered only
excuses. She told the judge she is supposed to show up for classes at 9:30 a.m. but usually gets there
at 9:35 a.m. — after she has been marked absent. The judge suggested she get an earlier bus.

He said he wouldn't violate her probation, which could mean a return to jail, but warned:
"Whatever happens from now on is up to you. Whether you ever see your children again is up to
you."

(Defendant) was angry afterward, but quickly composed herself and brushed aside the
possibility of losing her kids.

"I will still visit my kids; nothing has changed," she said outside the courtroom. "I have to
get a bigger apartment with three bedrooms, so they can stay over the weekend and then for good."

She insisted, "No, they are not taking visits away," and suggested that since it's been more
than a year since her children were placed in foster care, it's routine that Child Protective Services
file another petition in Family Court to continue their foster care.

I wonder if the Court system has ever done for a father an3d;hing closely resembling what they have
done for this mother. If this was a father, he would not be allowed to see his children and the court would
not allow the father to act in violation of the court orders for more than a year. He would have lost custody
of the children in the beginning. Simply, the court has placed mothers above the law. Furthermore, fathers
are deprived of seeing their children for months at a time just on the allegations of the mother. No proof,
just allegations.
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Other instances of abuse or neglect

Peter told me that his 7 year old son was being left home alone after school. He called CPS to have
them investigate. Both he and the CPS worker waited until the child came home to an unlocked house and
walked right in. The CPS worker then went to the house and found the child home alone. She asked him if
he knew his mother's phone number and a couple of other questions. She then said that it was OK for the
child to be left home alone. When Peter objected to this, he said she turned to him and told him he should
pay for a day care provider. If this child was in his father's home, what do you think would have happened?

In a recent matter, a mother forced her 14 year old daughter to leave the house. According to the
child, the mother had an alcohol problem. She was constantly drunk and had beer or alcohol hidden all over
the house. Sounds like an alcoholic to me. The mother consistently threatened the child. For example, the
child was told to return home in one week or she would inform the school that she was no longer a resident
in this area and she would not be able to continue going to that school with her friends. In order to keep the
child from visiting her father, the mother told her that if she did not stay with her while moving into their
new home, the child would not get her new bedroom painted and carpeted. When the child's younger brother,
by her mother's new husband, wakes up during the night, the 14 year old had to sit with the baby until he
fails asleep, as the mother does not attend to the baby. She is drunk. It is not the 14 year old child's
obligation to take care of the baby. Furthermore, this keeps the child from getting her needed sleep for
school the next morning. The mother also told the child that if she did not return after the week, she would
not be able to bring a friend on their vacation as the child had planned. The child informed her father that
she was depressed and was not able to eat, can't sleep, can't concentrate on her school work, and can't stand
living in the mother's house anjnnore. It was also documented that the child was afraid the mother would
"kick her ass". Leo made arrangements for the child to see the intervention counselor at school and for
tutoring, as she was failing most of her subjects. When the mother was informed of the counseling and
tutoring, she stated, "what difierence does it make, she is going to fail anyway". Nice attitude on the part of
t h e m o t h e r !

The child went to live with Leo who immediately sought temporary custody of the child, until the
matter could be heard by the court. The court ordered a court date but crossed out that part of the order
giving Leo temporary custody of the child. I can tell you, if the child was complaining about her father,
there would have been a temporary order in the change in custody and an Order of Protection would have
been issued. Why was Leo refused an order of temporary custody?

The child, in the meantime, wrote a letter to the judge asking to be able to tell him directly what
was happening. She met with the judge. Leo went to court and low and behold isn't there another judge in
the courtroom. This judge was a JHO which stands for Judicial Hearing Officer. They are usually retired or
former judges. The use of a JHO must be consented to by both parties for the JHO to hear the matter,
otherwise he had no jurisdiction. The mother's attorney tried to get Leo to accept this JHO which he
refused to do, as he had been before him previously. I should mention, I had this judge, and he is, in my
opinion, anti-child and anti-father and as will be documented later, a joke, except he is deliberately destroying
families and young lives. Leo refused to allow this JHO to hear the matter. As such, the matter was
rescheduled for a 'real'judge. Was the JHO assigned to the case because the child told the judge the reason
why she did not want to live with her mother? Was the court trying to protect the mother or the child? Did
the first judge know to much about the mother from the child and therefore had to be replaced?

A few months later, the child stayed with the mother just before court and didn't come back. When
they went to court, the child changed her mind about living with Leo as she did not have enough freedom
with him. The mother allows the child to stay overnight at her boyfriend's house and lets her do as she
pleases. Leo tells me that the neighbor says the mother is constantly drunk. Unfortunately, the child knows
that Leo had rules and the mother didn't. Leo stated the way she dresses had changed. Her cousins do not
think very highly of her and do not want to associate with her even though they go to the same school. Leo
ended up withdrawing his petition for custody of the child. Having her in his house at this point would be
a nightmare for him, his wife and new baby. The only winner here is the mother as she can keep collecting
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the child support. What is going to happen to the child? I can tell you firsthand, the court doesn't care.
There is nothing Leo can do about it as he doesn't have custody of the child and no one is going to make the
child responsible for her actions. The court's position is, "this is in the best interests of the child"!

When Bret picked up his daughter, he was informed that the mother's new husband had been
arrested on felony charges for growing marijuana on their premises. A little history first. The mother would
take the child to the doctor's office claiming the child needed to be on medication. The child was going to the
doctors two or three times a week. Bret never had problems with the child. The mother had the child on
ritalin, prosaic, and several other drugs that would mellow the child. The child, according to Bret, is 14
years old and had a third grade reading level. Prior to this, social services investigated child abuse in the
home. The stepfather admitted hitting the child with a belt. Social Services did nothing when the stepfather
told them he wouldn't do it anj^ore. If this was a father, he would never see the child again. But since it
was the mother's husband, it is OK. Bret learned from the child that the mother, after the drug bust, went
on vacation and left the child with the stepfather and his 18 year old son who kept the child in the house
and would not allow her to call Bret. According to Bret, the stepfather told his 18 year old son to grab her by
the neck if she tries to get out of the house. Bret also informed me that they had also threatened her with
a gun. Bret immediately went to court to get a temporary order of custody for his daughter. The clerk's
office told him he would have to wait until 1:30 in order to fill out the petition. He then went to social
services so his daughter could talk to someone. As he lived in another county, they made arrangements for
the child to be seen the next morning. He then returned to the clerk's office and asked for an order to show
cause and the clerk informed him that he had to hire an attorney in order to file an order to show cause to
get temporary custody of his daughter. This is bull!! The clerk's office is trying to protect the mother by
lying to Bret. What if Bret doesn't have the $2,000 to hire an attorney? What if he doesn't have any money?
If a mother came in with the allegations that Bret did, the clerk would have jumped through hoops to help
the mother. The clerks have the objective to fioistrate fathers who want custody of their children. Do they
do what the court expects them to do?

The next morning, social services arrived to talk to the daughter. The daughter told them what was
happening in the mother's household, but failed to mention she was threatened with a gun. Social Services
told Bret that since there was no proof that the daughter was in imminent danger of being injured, there
was nothing they could do. Mothers need only to make allegations, fathers have to show imminent danger
to the child. Social Services motto is "protect the mother at all costs".

Bret called the other day saying he just obtained primary custody of his daughter. The child is
doing well in school, is happy, and had been going to weight watchers and had lost 20 pounds and had her
self confidence back. Bret stated that there had been a world of difference in his daughter. He also stated
that the mother has made no attempts to see or call the child since she began living with Bret. Obviously,
the only reason the mother wanted the child was for the child support.

There have been instances when fathers call the police they tell him there is nothing they can do.
They talk to the wife, come back, and arrest him. I have also talked to fathers who have tried to file reports
with the child abuse hot line only to be told they can't take the report. From what I have been told by
several fathers, the police tell them that if they have to arrest anyone, it will be the father. Bias here?

Fred said that he had pictures of the mother's hand print on the face of the child and that the
mother had thrown the 3 year old child against the wall on numerous occasions. This was not the first time
she had beaten the child. The court, on Friday, gave him custody. On Monday, the Court gave the mother
split or 50/50 physical custody of the child. Would the court have done the same thing for Fred if he was the
a b u s e r ? N O . A n d i t s h o u l d n ' t h a v e d o n e i t f o r t h e m o t h e r .

Calvin has 2 sons, 11 and 13 years old. The mother was hitting and abusing both children. The
older son considers her to be a drunk which he stated to the police. When Calvin went to court, he obtained
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an order for custody. Two days later, the court returned the children to the mother. The court refused to
address all of her violations of the Order of Protection that was issued to protect the children from her. The
law guardian refused to talk to either Calvin or the children. The older son called the law guardian's office
to talk to his "so called" attorney, she refused to accept his calls or to return them. She also refused to check
on the older son's welfare after he ran away from home to get away from his mother. In court, she made a
report to the judge, and lied about what the children said in violation of the Law Guardian Manual.

C o u r t l e a v e s c h i l d w i t h a b u s e r

In another instance, according to the court order dated July 2003, in 2002, after a trial and Lincoln
hearing with the child, the court permitted the mother's proposed relocation on a temporary basis, denied
the father's modification petition, on a temporary basis, for failure to prove a material change in circumstances
and denied the father's violation petition for insufficient proof Keep the child with the mother.

The order stated:

As further documented in the court order, less then a year later, February 2003, the law
guardian submitted a written report recommending that the Court grant the requested temporary
relief due to the child's articulated fears of returning to the mother's household and the medical
evidence corroborating the child's statement that the stepfather had punched him in the head and
stomach and twisted his arm. On the same date the mother's counsel submitted documentation to
the court in the form of a sworn statement of the child's aunt, contending the child sustained the
wrist injury while snow tubing.

The law guardian recommends that the Court grant the petition and award primary physical
custody to the father with visitation to the mother.

The mental health evaluation of the child notes that it would be unfortunate to reward the
father and the child by granting primary physical custody to the father if, indeed, the allegation of
abuse by the stepfather are false. On the other hand, the same evaluation notes that given the
tension present in the mother's household between the stepfather and the child, the fact that the
child appears to feel much better in the father's school system as opposed to the mother's school
system and the fact that all parties seem to concur that the child enjoys living with his father and
having weekend visitation with his mother it may well be in the child's best interests to continue
this arrangement. Continued psychological counseling is recommended addressing both the mother/
child relationship as well as the stepfather/child relationship.

The court then stated:

The child went snow tubing on Sunday, February, 2003 and his right wrist and forearm
were injured to some extent during the course of that recreational activity.

On Monday, February 2003, the child went to the school nurse complaining of soreness in
his right writ and forearm; he was treated with ice and a sling and the mother was called.

On Thursday, the child and stepfather had an argument during which there was apparently,
verbal, and possibly, physical altercation. That same night, the child called his father and related
the events of the evening fi-om his perspective. The father advised the child to inform school personnel
the next day what had happened and then to call him with the information as to what the school
had done.

The next day the child asked his teacher if he could see the school counselor as his stepfather
had "punched him in the stomach and twisted his arm". Thereafter, the child spoke with both
counselor and school nurse and assistant superintendent conferred they decided not to report the
"incident" to child protective services because "injuries were not evident".
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The child called the father on Friday afternoon from the school nurse's office, after which
the father took the child to Child Protective Services to file a report. Then at the recommendation
of Child Protective Services, the father went to the New York State Police to press charfjcs.
Subsequently, the father took the child to Albany Medical Center emergency room. Albany Medical
Center records indicate that he child's right wrist was x-rayed and diagnosed as sprained. Tho
father also filed the presently pending petition seeking permanent primary physical placi'iiu-nt
and temporary immediate physical custody.

To date the Child Protective Services investigation remains open without disposition.

To date the criminal charges against the stepfather regarding these allegations n tn.iin
o p e n .

The court is not persuaded that the genesis of the child's wrist injury was sok'ly ph>>»K al
violence by the stepfather. Simply put, the child's creditability is suspect: for example, on om* m c m
he rubbed his arm to redden it in order to substantiate claims that students hurt him. The nioilu r
testified that she witnessed the argument between the stepfather and the child and that thrrr wa.s
no physical contact between the two. Moreover, it is established by the trial testimony, and
corroborated by the trial exhibits, that the child has, on occasion stretched the truth. It is this
Court's determination that taken together, the proof of alleged physical violence by the stepfatluT
against the child and the father's "character" witnesses regarding his child rearing skill d(j not
establish a material change in circumstances such that alteration of the custodial arrangement is
in the best interest of the child (Matter of Acklev v. Meldrum. 289 A.D.2d 615).

The Court is aware of the fact that the parties initial custody arrangement was the result of
a stipulation and, thus, is entitled to less weight than if the disposition had been made after a
plenary hearing (Matter of Holden v. Tillotson. 277 A.D.2d 735). Furthermore, in rendering this
decision the Court has considered the totality of the circumstances including the quality of the
mother's home environment, the ability of the mother to provide parental guidance and to promote
the child's intellectual and emotional development (see, Eschbach v. Eschbach. 56 N.Y.2d 167,172)
as well as the child's wishes as expressed in the latest Lincoln hearing. The court finds no indication
that a change in the custodial arrangement will substantially enhance the child's welfare nor that
the mother is less fit custodian than the father.

Accordingly, it is hereby

ORDERED that the petition to modify the custodial arrangement is DENIED; and it is
f u r t h e r

ORDERED that the March 2003 order is VACATED (this gave father temporary custody);
a n d i t i s f u r t h e r

ORDERED that it is reiterated that the stepfather is only permitted to orally discipline the
child and is prohibited from any physical discipline whatsoever; and it is further

ORDERED that i t is the mother 's responsib i l i ty to forefend against any fu ture
encounters between the chi ld and stepfather.

Some order. Obviously, the judge wants the child with his mother, no matter what. If it was alleged
that the father was doing, what the stepfather was allegedly doing, he would be on supervised visitation
and there would be an Order of Protection. Where is the Order of Protection for the child? Claude stated
that his attorney, when she began questioning and he wanted other questions asked, told him that she
knew the mother was lying and that she was going to take it easy on her. The attorney only asked the
mother a couple of questions and rested. Who was the attorney representing? Claude also stated that the
stepfather gets nose to nose when yelling at the child, and then would raise his arm up and back and have
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his hand in a fist as if going to hit the child. Now he doesn't touch the child, just threatens him with his
actions. This is mental abuse. This child should not have to live under such circumstances. No one told the
father he could appeal the order.

Claude's son notified his teacher and his guidance counselor about the stepfather. The teacher
went to school with the mother. Both called the mother about the son's allegations, but no investigation was
made. The son was then punished by the mother. In one instance, he wasn't allowed to play hockey with his
team. Why would this child go to his teacher or guidance counselor again? He turned to his teachers for
help, told them what was happening, they called the mother, he was punished. It's just another child
wanting to live with his father in their opinion. Why shouldn't this father be allowed to be the primary
residential parent? Because the courts want him paying child support to the mother?

As to the criminal charges against the stepfather, Claude informed me that the DA still had not
spoken to him or his son about.the criminal charges, even though they told him they would keep him
informed. Claude said he had an Order of Protection against him for a year prior to this, and that it had just
ended prior to this incident. Claude also said that he just found out that the mother was running a day care
out of her house, which she denied in court, and that the parents bringing their children to her quit,
because of her husband's actions.

To add to Claud's problems was his support order. After he was granted temporary custody of his
son, the court suspended his support payments as of March 10, 2003, and ordered that he pay $52.00 per
week in arrears in the amount of $5,358 plus attorney fees of $645 until November 14,2003, at which time
he was supposed to pay off the balance. The order fiirther provided that;

ORDERED that upon failure to make such payment on Friday, March 14,2003 or failure to
make any weekly payment on any subsequent Friday, that on the Monday following the failure to
make the preceding Friday's payment the respondent is ordered and directed to report to the County
Jail at 8:00 a.m. or such other time as this Court shall specifically advise; and it is further

ORDERED that upon the said respondent's failure to make any Friday payment, and/or
respondent's failure to report to the County Jail on the Monday following his failure to make payment
of all arrears by November 14, 2003, that the Court shall issue a warrant without further notice.

The court is more interested in him making his support payments than his son being abused by the
mother's husband. How come, when the child was residing with him, the mother wasn't ordered to pay
child support? Could her support have been deducted from his arrears?

Now Claude's attorney told him that there wasn't anything he could do except go to jail on November
14, 2003, as he could not come up with the approximate $5,000 owed. He filed an order to show cause to
extend the payments on the arrears, as he did not have the $5,000. In the order to show cause, he asked
that the payment of $5,000, that was to be made by November 15, 2003, be suspended. The Court signed
the order to show cause. It denied him the request that the payment be suspended until the matter is
heard. Furthermore, the court signed the order on October 28, 2003, and required Claude to serve it on the
mother by October 29, 2003 for a court appearance on November 3, 2003.

According to Claude, when he went to court, the judge asked him if he could get the money from his
family. Claude said he couldn't. The judge then asked him if he could sell his car. Again, Claude said no.
Claude was then sentenced, and taken to jail for 60 days. His father was able to borrow $3,500 in order to
get him out of jail. In my opinion, this was extortion. The court is going to get the money out of the father
one way or another, whether he can afford it or not.

I should mention that Claude was a subcontractor working for a maintenance company. The
maintenance company lost a major contract. As such, they had no work for Claude. The new maintenance
company had their own people come in. Claude was having a hard time getting his child support reduced.
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Claude just told me that he had a meeting with his son's counselor with the mother concerning his
son as his son is failing his subjects and is causing trouble in his classes. According to Claude, the counselor
stated that the mother and stepfather were mentally abusing the child and stated that the child should live
with Claude. What does the mother do? She tcikes the child to the County Probation Department where the
child is told by the probation officer that if he doesn't start doing his homework everyday and behaving in
class, they will have to arrest him and put him in an orange suit in jail. Why is it that children are threatened
by judges, attorneys, social workers, probation officers, etc, when they want to live with their fathers.
Leaving the children with their mother's under these circumstances is causing this children mental abuse
and leads to more serious problems in the future.

While I was in jail for sprajdng, the Court of Appeals building, I met Eugene, who was about 6'2"
and 260 pounds of solid muscle, no fat. He was charged with attacking his wife. They had previously lived
down south and moved back here. He moved back because of his children. He was now moving back down
south to be with his family, girlfriend and new baby. Eugene was leaving the car he had for his wife. He was
taking the plates off the car in order to get the car out of his name so he would not be liable if she had an
accident with it and would not have to worry about insurance on it. She came out of the house screaming at
him, took a screw driver and stabbed him with it. He called the police while holding onto her as she was
attacking him. He was arrested. For the crime he was charged with, the most he could be sentenced to jail
for was six months. He had already spent four months in jail waiting for a trial. They were trying to get him
to plead guilty to a crime or he would spend the six months in jail anyway. All he did was protect himself.
You could see where he had been stabbed by the screwdriver and he still had her bite marks on his arm. He
stated that he had been taken to the hospital and given a tetanus shot for his wounds. He stated there were
no marks on her. I can tell you from looking at Eugene, that if he had hit her, she would have been knocked
out cold. The court had set a high bail because they knew he wanted to go down south. I don't know if the
District Attorney and his Public Defender ended up getting him to plead or not. After four months in jail, he
just wanted out. This is how the Albany County DA wins his cases. Hold the defendant in jail until he
admits to the crime. Furthermore, if he did spend the six months in jail, they would make sure that it never
would go to trial. He had already basically served his time if you deducted time off for good behavior. In
short, he served his time without a trial. Of course, Eugene had a Public Defender. This is how the judge
and prosecutors fix cases. Stall it out until the defendant pleads, if he doesn't plead, he will have served his
time anyway. They win, father loses.

Finally, when an Order of Protection is issued they usually only enforce it against the father. The
court looks the other way when father brings proof of violations of the order of protection by the mother.

Child abuse also entails parent alienation, which is mental and emotional abuse. The court does
not want to get into parent alienation by mothers and I believe the court's opinion is only fathers alienate
children from the mothers, mothers would never do such a thing.

This has been allowed to happen because women's groups are given billions of dollars each year
while fathers' groups are given none. The women's groups are interested in the women and not the children.
They are interested in their political agenda to keep fathers from their children and forcing the fathers to
pay outrageous child support, better known as "momma support".

C H A P T E R 4

O R D E R S O F P R O T E C T I O N A N D D O M E S T I C V I O L E N C E

The first thing you need to do when you are served with an Order of Protection is make sure your
attorney files discovery demands. Most attorneys don't. The fathers get nailed in court because of this. You
have 30 days to file for the demands. If your attorney won't do it, you do it. Demand a Bill of Particulars!!!
Demand other discovery also.

All a mother has to do is claim that she is fearful of the father, and she is given an Order of Protection
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for herself and the children. She does not have to prove that the father did anything. In most instances, the
father's visitation rights with his children are immediately suspended until there is a court appearance. In
such cases, it will take the father about a month before he will get to see the judge and even longer before
he will see his children. On the other hand, if the father obtains an Order of Protection against the mother,
she gets a court date within a week or two. The court routinely gets the father, even when he has an
attorney present, to agree to the Order of Protection with no finding of fault. This Order of Protection will
be constantly used against the father, and will be brought up time after time. The mothers know that this
helps them to get sole custody of the children, and helps alienate the children from their father. The other
trick is to file a criminal complaint against the father and bring it up in court that the father is facing
criminal charges. The mothers and attorney know this works. Make the allegations, and it can be dragged
o u t f o r m o n t h s i n c o u r t .

Domestic violence committed by women against men as compared with the incidence of
such violence committed by men against women occurs how often? (U.S. Justice Dept. Hgures
show that domestic violence committed by women is virtually equal to that committed by men.)

I found this one particularly interesting for the following reason. I have a copy of the Domestic
Violence Handbook, 1999 Edition, by Barbara Rio, CSW, New York State Coalition Against Domestic
Violence; Theresa M. Zubresky, New York State Office for the Prevention of Domestic Violence; and
Sherry Frohman, CSW, New York State Coalition Against Domestic Violence. All women. On the
back it has 24 Hour Domestic Violence Hotlines, State of New York, George E. Pataki, Governor,
the State Seal and states: "Development and printing of this edition of the handbook is funded by
the New York State Office for the Prevention of Domestic Violence".

The handbook states: "... In a small number of cases, men are abused by female partners,
but because 91 to 95 percent of all domestic violence assaults are perpetuated by men against their
female partners, this booklet will refer to victims as female and abusers as male...."

What documentation do these women have that shows that 91 to 95 percent of all domestic violence
is caused by men? Doesn't this contradict U.S. Justice Department figures?

This handbook is made to look like a New York State publication. Is New York State deliberately
printing false information on domestic violence, and who causes it? I have been told by many fathers how
the police refuse to take domestic violence reports fi*om them. The police make it out to be a joke. It is not
a joke. A father gets hit, "well can't you take it?" If he tries to defend himself, he is arrested for grabbing the
mother's arms to stop her from hitting him. No matter what the father does, he is wrong.

Having dinner with son is stalk ing?

Kent, who had his children the majority of the time and had to pay child support to the mother had
not seen his children for two years after the court proceeding because of the mother's actions. After two
years, he went with his fiancee to dinner at the restaurant where his son works as a cook. His son spent
about a half hour with Kent and his fiancee while they ate dinner. The son then set up a date to have dinner
with his father the following week. The following week they had dinner together. After having dinner, his
son suggested that he, his sister, and father have dinner again in the future, as he had a good time. Kent
had also been e-mailing his daughter. The daughter at the end of January sent the following e-mail to her
f a t h e r :

"Dad,
I am sorry that I have not returned your phone calls in a while but I have been so busy

because I have been sick and I had to make up all of my midterms and what not but I would love to
go to dinner with you just let me know when you want to go. Upstairs you do not need to box my
things up and do anything with them I have to go for now though I am making up my midterm for
art class. Call the house either tonight or tomorrow and I will return your call if I am not there.
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L o v e

Does this sound like his daughter is fearful of him?

Kent met with his daughter's guidance counselor, at the counselor's request, to set up a tt'iitativo
schedule for her for next year. After being there, the guidance counselor informed Kent that his (iau^'htcr
expressed interest in returning to her previous school, in his school district, for her junior and senior years.
It was the guidance counsel who raised the issue of child going back to her old school. Kent had ;i vi-ry
cordial conversation with the guidance counselor.

The child was supposed to be at the meeting, but she was not there. Kent saw her afterwards. •«lu'
was waiting for her mother to pick her up as she was going home sick.

Kent was then served in with a Temporary Order of Protection that he was not to jjo near his
children. I should mention, the mother loves to file abuse petitions against Kent. In one petition, she
claimed that he was an alcoholic, was drunk, and abused the children. When his daughter was (luesticmed
about Kent's drinking, she told them that he sometimes had a beer before dinner and may have one (iiiriii«:
dinner. That is all, and that he does not drink every night. She also stated that during football frames he
may have 2 or 3 beers but does not get drunk. The daughter told them that he does not drink hard liiiiior.
The petition was thrown out. The mother filed this in order to be able to move the children with her to
another county. It worked. Now the mother was again filing another family offense petition stating;

1/25/02 the father shows up at the child's place of work and wouldn't leave until he spoke
with his son. Calls house repeatedly and won't leave a message. Stalking him at work in the past
place of employment. Harasses son's fellow employee, asking repeated information about his son.

2/1/02 Harassing her sending e-mails to school, threatening school.

2/7/02 Calling her repeatedly at home for her to call him. Shows up at school conference and
calls her again saying she should be at her first school. The children now reside with mother
permanently, because of respondent being verbally abusive, physically abusive and harassing them
both in the past.

2/12/02 Has threatened her male friend. Threatening a member of his family with saying
papers being filed for rape. (Has done this in the past with another male friend and threatened his
mother at Christmastime 2000 with rape charge in a public place. And again in summer of 2000.

When his daughter was 14 years old, her mother allowed her date a 17 and then turned 18 year old.
He asked the boy's mother, whom he knew, what was happening between her son and his daughter. The
mother replied "nothing, I hope". Kent stated he hoped the boy understands what statutory rape is. He did
not want his daughter riding around in a car at night with an 17/18 year boy. He thought this was
inappropriate. Obviously, the mother saw nothing wrong with this.

Kent did not know who her current bo3^riend was, but he understands he was 19 years old and
she was 15. He did not think it was appropriate for a 15 year old girl to date a 19 year old male.

What happened when they went to court in March? The mother requested an adjournment in order
to obtain free counsel based upon a grant for Domestic Violence through the Saratoga Legal Aid Fund. The
proceeding was adjourned to the end of March. The mother had the previous month to obtain an attorney.
This is how mothers keep the fathers away from the children. Make an allegation and stall the proceedings.
Kent still cannot see his children. Kent said the mother lives in a $180,000 home. As his attorney put it:
"Everything and anything is now domestic violence". There is no definition of it. You look at her
the wrong way, i t*s domestic violence; you disagree with her, i t 's domestic violence; anything
and everjrthing you say, or do, can be construed as "domestic violence**.
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At the second appearance, the charges were dismissed and the Order of Protection Ufted. What a
waste of court time, and nothing happened to the mother. Kent has not heard from, or seen his children
since, and he was fearful to contact them, as the mother may again file false charges against him and he
would again have to pay an attorney several thousand dollars to defend him against the mother's false
charges. This is how the New York State Judiciary helps keep children away from their fathers.

District Attorney allows mother to continue to file false charges

Lewis had been charged several times with stalking the mother. She claimed he followed her in his
car in the Albany area. Fortunately, Lewis had documentation that 5 minutes later he was punching in at
work or was on his computer at work in Schenectady over a half hour away. Yet, Lewis was arrested and
had to hire an attorney to defend himself against the false allegations. Furthermore, he would have to
appear several times in court before the charges were dismissed. Luckily, this all happened during the
work week when he was able to have proof it wasn't him.

Court refuses to inform father of allegations concerning Order of Protection

In the following case, Dustin was arrested for criminal mischief in the 4th degree for allegedly
breaking the door to a house he owned. Prior to going to his former residence to get his son, Dustin called
the police asking for an escort, as his son had locked himself in his bedroom and wanted his father to come
and get him. The police told him that they could not go with him as nothing yet had happened. When he
went to the house, the mother began yelling and screaming at him. His friend in the car called 911. She was
on the phone with them telling them what was happening. She stated she could clearly hear what the
mother was yelling at Dustin. The mother slammed the door on Dustin while he was in the doorway backing
up. The door hinge broke. The mother told the daughter to call 911. The fnend stated she could hear the call
coming into the poHce department. The police arrived as Dustin was sitting on the porch. He was arrested
for criminal mischief for the breaking the door hinge. It was the mother who slammed the door on Dustin
causing the door hinge to break. This was Dustin's house and criminal mischief is for damagingthe property
o f a n o t h e r .

Dustin was arraigned and the court ordered that he was not to contact the mother. An Order of
Protection was issued. After court had ended, the mother was still at the courthouse so Dustin called his
children to tell them that he still loved them. The court then changed the Order of Protection, to include, no
contact with his children. Furthermore, the court refused to give any documentation to him concerning the
basis of the Order of Protection. The charges were subsequently dismissed. The Order of Protection remained
and the judge refused to rescind it. Dustin tape recorded the discussions with the judge. Notice the court
did not require any proof for the Order of Protection. Notice how the judge sidestepped giving Dustin copies
of the complaint for the Order of Protection by claiming he was not entitled to it under the Freedom of
Information Act. Also, the judge told him that he was not entitled to know what allegations the court Order
of Protection was based on. The trainscript is as follows:

On Wednesday, October 01, 2003, at 3:30 pm, I, Dustin, went to the courthouse in the town of
Ballston, N.Y, to obtain records, including the affidavits, and applications, for the Orders of Protection
placed against me by Judge Keith Kissinger, at the request of my wife.

The following text is a transcript made from a recording of the conversation between myself, the
court clerk, my girlfnend, and Judge Keith Kissinger, before court was officially in session.

As I approached the bench, the court clerk was on the phone, the conversation starts there.

C l e r k : " O k . . . . B y e H i "
Dustin: "Hi. Can I get affidavit and application copies that generated these two orders of protection"
Clerk: "What is it that you're looking for?"
Dustin: "The affidavit and the applications that were used to generate those."
C l e r k : " H m m m . . . O K . " L o o k s a r o u n d .
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"Question?"
" H m m ? "
"Is there a question?"
"I was..uh..I came to get copies of the affidavits, and the appUcations for those two orders of
protection."
"Applications?"
"Affidavit and appUcation which is supposed to be paperwork generated when somebody comes
in to get an order of protection."
"If it's at the request of the poUce officer, and I deemed it necessary, I'll issue it. There's no
application, per say."
"Well, then there must be an affidavit, I believe, right? I was told that it was a matter of public
record, and I can get a copy of it."
"Under the Freedom of Informat ion Act?"
"Under...It doesn't matter, it's a part of the case, and also it's public record and I'm supposed to
be able to get hold of it."
"Under the Freedom of Information Act, you're not entitled to the court records."
"An affidavit for an order of protection against me, I was told that I was entitled to."
"But, if you're requesting it under the Freedom of Information Act, you're not entitled to any
court records."
"I'm not asking for it under the Freedom of Information Act."
"I'm Sorry?"
"I'm just asking for a copy. I didn't say I was asking..."
"There's no affidavit, per say. If, during the police officer's investigation, and it's stated to be
that there's a need for an order of protection, I'll issue the order of protection...PERIOD.
"OK, but..
"There's no application..."
" B u t t h e n . . . "
" N o a f fi d a v i t . . . a f fi d a v i t . . . "
"But then, there's the second order issued, that must have something associated with it."
"That's correct. Information....uh...additional information came to me, and I issued the second
order. The second order stands. The first order has been vacated."
"It was the officer that requested the first one?"
"Based on their investigation, and the information that I received..."
'The o fficer. . . "
"If there is a request by the officer, or by, by the victim, through the officer, then I'll issue the
order of protection."
"But then, what was the basis for the second order?"
"I had some additional information, and I issued the second order."
"Wh ich was wha t?"
"There was more information that wasn't ex, you know, wasn't given to me at the time that I
i s s u e d t h e fi r s t o r d e r . "
" W h i c h w a s w h a t ? "
" I t was verbal . "
"I 'm not entit led to know what that is?"
"It's verbal. She came in here, your wife, I'll tell ya, your wife came in and requested that, that,
some other stipulations be placed on it. And I did so."
"Why?"
"And I vacated the first order. Because I wanted to. And I can."
"I was told she came back in by my attorney, and said that I violated the first order of protection.
That was not the case."
"Well, if that was the case, then you would have been arrested."
"How is it that you guys can put on an order of protection, and not even tell me why?"
"At the time the order was issued, there was a request by the officer because your wife does not
have to appear here when you were arrested. And I issued the order of protection."
"It seems I'm still missing how I can have my children taken away from me without any..."
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Judge: "It was not what I was told. I, I issued that order based on the information that I had, and what
I felt was necessary at the time. I issued that order."

Dustin: "And you can't tell me what that is?"
Judge: "I can't tell you verbatim. The officer came in and said that they..."
Dustin: "No, You just said that my wife came in for the second one."
Judge: "For the second one."
D u s t i n : " C o r r e c t . "
Judge: "She was in, she told me that she wanted additional information placed on it based on your

actions after you left here from the court that first day that you were here."
Dustin: "What did I do when I left here the first time?"
Judge: "I have NO idea what you did. I wasn't there."
Dustin: "Then how can you just go and place an order that strips my children..."
Judge: "Because I CAN do it. I can revoke the order, I can issue new ones at any time that I want

t o . "
Dustin: "But there must have been a REALLY good reason..."
Judge: "Yes, there was. I felt, based on what she told me, I felt there was a re..., there was good

enough reason for me to change it. And I did change it."
Girlfriend: "That the children were in danger of us now?"
Judge: "She felt that she was in danger. And she didn't want that..."
Girlfriend: "We have no problem with...."
Judge: "L..L..I made my order, and the order stands. Talk to your attorney. I'm not changing it. The

order s tands. "
Girlfriend: "Let's just wait for the DA."
D u s t i n : " Y e a h . "
Judge: "You can wait for the DA, the DA can't lift it. It's my order, the DA cannot lift it."
Dustin: "I don't see how it's fair that you can just go and strip my children away from me based on a

false allegation by my wife, without any..."
Judge: "I felt that at the time the order was issued, that it was necessary."
Dustin: "Without anything to back it up."
Judge: "I'm...I'm...I'm opting on the safe side. I would be remorse in my duty if I didn't issue the order

of protection."
Dustin: "And you still won't tell me what the order was based on?"
No answer from the judge.
My girlfriend and I left the courtroom at this time.
Hallway conversation:
Dustin: "So the order was issued right after she came up to the bench."
G i r l f r i e n d : " m m m . . . h m m "

On Wednesday, October 15,2003, at approximately 5 pm, I, Dustin, appeared at the Ballston Town
Court and appeared in front of Judge Keith l̂ ssinger. My attorney, Mr. Z, accompanied me.

Before appearing in court, my attorney met with the ADA to discuss the dismissal of the charge of
Criminal Mischief 4th and the vacating of the Order of Protection placed against me that precludes me any
contact with my children. ADA made an offer to my attorney, that if I plead, and accepted an ACOD
(adjournment in contemplation of dismissal), she would have the Order of Protection vacated. I refused to
accept this. There was no basis for the charges, and I didn't want anything on my record, even for the six
months. My attorney went back into a meeting with ADA, and indicated my position. I believe that Judge
Kissinger was also involved in this second meeting. After the meeting, we all proceeded into the courtroom.

The following text is a transcript made from of the conversation in the courtroom between my
attorney. Judge Keith Kissinger, and myself

Attorney: "Dustin is charged with one count of criminal mischief 4th. I was expecting that the mother
would still be here. I would like to move to dismiss the charge, it's unfounded in law."

Dustin: "She just walked out the door."
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"She just left?"
"Want me to try and catch her?" (I run off to get her) (noise) (no success, so I returned to court)
"I understand that the mother is gone, but I'd still like to make the motion that the charges are
unfounded in law. Dustin is on both the deed and I believe, the mortgage of the property. So, he
is an owner. And, as such, cannot be charged with Criminal Mischief for doing damage to your
own property. The law specifically states: The property of others. So, I would ask that the
charges, and the orders of protection be vacated. The charges be dismissed, and the orders be
v a c a t e d .
"Do you have any documented proof on the residence?"
(Produced copy of deed, and hands it to Judge Kissinger)
"Do you need this copy back?"
"That one I need."
(Makes copy)
"Is there any pending sales with the property at this time?"
"Nope."
"No, Your Honor."
"ril dismiss the Criminal Mischief, but I'm not gonna vacate the order of protection."
"May I ask what the court's reasoning is?"
"Based on the information that I received at the time that I issued the order, and subsequent to
that... additional information the order's gonna stand."
"But, without charges, there are...
"There were charges at the time."
"But, those charges have been dismissed as unfounded in law."
"I know, but I'm not gonna, I'm not gonna lift the order."
"May I ask... There was one order issued, and then there was subsequent order."
" T h a t ' s c o r r e c t "
"And the subsequent order was a ftill stay away from the children."
"That's correct. There was concern from the victim, the mother."
"May I ask what those concerns were?"
"She voiced a concern for the safety of her children, and I felt that, I felt that the second order
was wa r ran ted .

"But without... There are no charges brought sustaining those. And so, in other words, we have
an order that is essentially now permanent, without having been given an opportunity to respond
to those charges. And, in fact, there are no charges pending."
"Not at, not right at this time, no sir. But I'm still going to keep the order of protection in effect.
And, I have your letter here, um, dated on October 7th.
"Yes, that's from other attorney"
"It's from you."
"No, I'm ...."
"Oh, I'm sorry, from Mr. I'm sorry. Are you familiar with the letter?"
"Yes, I am, your Honor."
"I'd just like to address one issue in here. Dustin was in court and requests a copy of the
application for the order of protection. To my knowledge, there is no application for an order of
protection."
"Well, there is a..."
"There is no written application for an order of protection."
"F rom the mothe r. "
'That is correct. Or from anyone. If there's an application, a verbal application to the court,
then I issue the order based on information that I have at the time. There is no, and he wanted,
he INSISTED on seeing the application.
" m m m - h m m m "
"We don't have any. There isn't any.
" O K "
"There never will be one. So, for him to request it. I can't give him something that's not there."
" I u n d e r s t a n d . "
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Judge: "And if I hadn't issued the order based on the information that I had received that night, I
would be remorse in my duty, if something should have happened, and I didn't. I'm not saying
that it would, but if something did happen, I issued the order."

Dustin: "Is there still a reason..."(interrupted, poked by attorney)
Judge: "Yes, there is a reason. The reason was, that she came in and there was additional information

that, that, she felt in fear for her children, that she wanted additional stipulations put on it.
With her communication to me, I felt it was necessary to issue the second order. And the second
o r d e r S TA N D S . "

Attorney: "OK. Then in that case, I bid you good evening. Thank you, your Honor. Do you want me to do
a letter order, dismissing the ahh...

Judge: "If you would."
Attorney: "Thank you, your Honor"
Attorney, Girlfriend, and I leave the courtroom.

Isn't this wonderful? Dustin had an Order of Protection against him. He is not allowed to see his
children and he is not allowed to know the allegations against him. He is not entitled to a hearing on the
matter. Dustin was tried, convicted and sentenced to not being able to see his children without one shred of
evidence or even being given a hearing on the matter. It had been well over a month since he had last seen
his children. Even today, 5 months later he is still not seeing his children. This is how the New York State
Judiciary under Judge Kaye operates. This is called "due process" in New York State. The judges are out of
c o n t r o l ! ! ! !

The reason I believe that fathers are arrested, even when they are the ones that call the police, is
because the state can receive grants for domestic violence against women. The more cases the state can
show against men for domestic violence, the more money or grants the state can apply for. The state does
not receive any grants or money or domestic violence against men. As they say, follow the money.

After the hearing in family court, Dustin was informed that the judge above wrote a letter to his
attorney stating that he had reinstated the criminal charges because the assistant DA wasn't there when
he dismissed the original charges. The ADA had run out of the court right after talking to the judge on the
night the charges were dismissed. How convenient.

The ADA then wrote a letter stating that she had asked for the charges to be reinstated and if
Dustin objected to those charges then she would change them to harassment of some sort. Protect the
mother's lies to the court. Besides, with a simple harassment charge, there is no right to a jury trial. Gee,
I wonder how the judge is going to rule if Dustin takes it to trial? Will the court allow him to present
evidence that the mother had filed false abuse reports based upon the CPS report discussed below? I doubt
it. The judge and the ADA will do whatever it takes to get him convicted or to agree to the Order of Protection
so the next time he can go to jail, based again on the mother's accusations with no proof

Dustin's girlfriend then searched the web for the process of obtaining an Order of Protection. It
stated that filing for an Order of Protection based on false allegations is illegal. New York Penal Code,
240.50. The Web site stated that if she knew of a filing of a false report, she should report it to the local DA.
When she was reading the CPS report, she read in the report that the mother stated that she had made
threatening phone calls to her and her mother on Oct. 15th. She knew that she hadn't made any threatening
phone calls to the mother or the mother's mother on that or any other day. Was this part of the information
the judge had referred to in his statements? The girlfriend called the Saratoga DA's Office, an ADA took the
call. According to the girlfriend, she was talking to the Victims Advocate. She told her that she had been on
the web and that she had proof that someone had filed false reports in order to obtain an Order of Protection.
She asked ADA if she could come in and give her the evidence. When she was asked who it was that filed
the false reports, and she gave the mother's name. The report stated that the mother had said that she had
made harassing phone calls to her and she had proof that she was in the parking lot, 6 miles away from the
children she had tried to call. The ADA then told the girlfriend that mother was the victim and she couldn't
talk to her. The girlfriend explained again, that she was the victim of this false report, that she had no
charges against her ANYWHERE. She was now the victim of these false reports. The ADA said she couldn't
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help her. The girlfriend stated again that she read it on the N.Y.S. Web page that she should contact the
DA's Office if she knew of this and that is what she was doing. The ADA said she needed to hire a lawyer.
The girlfriend told her that she wasn't going to hire an attorney and that she needed to hear this. The ADA
then told her that she needed to hire an attorney as the mother was the victim and the ADA wasn't going to
help her. This is how the DA's Office protects the illegal actions of the mothers. Why isn't the DA's OHlct?
interested in finding out if the mother is filing a false report? Because they might not get as much ^^rant
money?

Had it not been for the CPS report below, Dustin never would have found out. How doi's hr drfi nd
himself and his girlfriend against the false allegations? How does he prove the mother is lying?

The parties are now in family court on Dustin's petition which claims the following:

The mother has been in the care of KF, Ph.D as she has psychological, emotional an<l anyiT
control issues. The mother cannot control her anger and will explode and show acts of a«;;;n->snin
towards the children or anyone else. The mother has refused to acknowledge that she has a pmhK in
to Dr. KF. Dustin believes that mother's brother, Dr. KF and the mother's previous psycholn;;ist
both have recommended that the mother be on medication to even her mood swings out. It slmiild
be noted that both parties saw Dr. KF together.

The neighbors have complained to Dustin that they are able to hear the mother yelling and
screaming at the children while they are inside. Further, until Dustin moved out of the residence,
she would constantly yell and scream at him so the children could hear what she was saying. On
several occasions, the mother would wake up Dustin at 3:00 a.m. just to yell and scream at him.
Dustin believed that this could easily be heard by the children.

Dustin has been informed by a physical therapist that his daughter did not seem to be
growing properly for her age. His daughter is already getting a hunched back and has had several
broken bones. Dustin believes that this is because the child is not getting proper nutrition and is
lacking calcium in her diet.

Dustin believes his daughter's pediatrician gave a prescription and calcium pills to her to
take. The mother has refused to give the pills to the child claiming they are not safe. The mother is
nurturing the child to believe that food is bad for her causing the child to have a phobia as to the
foods she eats. The child is terrified to try new foods that have not been O'Ked by the mother, even
those O'Ked by the doctors.

During mediation, the mother refused to give to Dustin a list of foods the child can eat. The
mother finally admitted the child can eat Weaver chicken nuggets but the child has refused to eat
a roasted chicken because of the mother The same is true for meat, the child will eat hamburger
out of a package, but will not eat a roast beef and the child will eat only Uncle Ben's minute rice
which is bleached and processed with no nutritional value but will not eat whole grain rice and it
has to be Uncle Ben's. It seems that if the food comes out of the freezer or box, the child can eat it,
but regular cooked food cannot be eaten. Makes no sense at all.

The child allegedly suffers from dairy allergies. The mother has continued to refuse to have
the child tested concerning her allergies, even against the advice of the child's allergist and
pediatrician. The mother has also informed Dustin that the child has allergies for dust, cats, almonds.

The child has been around cats and has even petted them and did not have any allergic
reaction. Further, Dustin has never seen his daughter have a reaction to any allergies. Not once in
13 years has either party had to use a Epi pen for allergic reactions, even though both carry one
with them at al l t imes.

The mother filed with DSS / CPS a complaint alleging Dustin "attempted to kill his daughter
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by force feeding her foods that could kill her". Dustin was feeding the child potato salad and roast
b e e f .

Dustin has been informed that the report has been determined to be unfounded. After this
petition was filed he was informed that CPS tested the child for allergies. She has no allergies for
cats. Further the tests show that she is able to begin to eat dairy products.

Dustin has noticed that the child is getting more and more paranoid about what she eats.
The mother is making the child fearful that if she eats something not approved by the mother the
child will die. Further the child has been refusing to eat with Dustin fearful that her father is
trying to kill her with the food he gives her.

The mother has been taking the children to see JJ, M.S.W. without the knowledge of the
father. After the father contacted JJ, the mother stopped taking the children to her. The mother has
a history of taking the child to the doctors. When Dustin previously attempted to gain information
from the doctors the mother would change the doctors immediately and use to threaten Dustin
with divorce and now with CPS.

Currently the mother has filed false charges against Dustin when he came to the house to
get his son who had called him after locking himself in his bedroom and was crying and begging his
father to come and get him. Dustin has been informed that children at this point are being
"traumatized" by the mother as they do not want any contact with Dustin. The mother would give
the children the third degree after returning fi:-om Dustin's parenting time with them. The children
were fearful of having to go home to be questioned about what they did. From what Dustin knows,
it was as if the mother wanted a minute by minute debriefing by the children.

The mother is now telling children false stories in order to alienate their affection from
Dustin. For example, the parties son has made the statement that his father is violent because he
broke down a door ten years ago. The son is only 10 and Dustin never broke down a door. The son
feels as if he lived that false experience that the mother has conveyed to him.

The mother has been mentally abusing and emotionally abusing the children and is involving
the children in adult issues and denying the daughter the proper nutritional needs of a growing
child and is making the child sick which will affect the child for the rest of her life.

In the meantime Dustin received a copy of the Social Services report which was clearly in his favor.
The social worker said the children were being prompted by the mother. In one instance she heard the child
ask the mother "what do I need to tell him again". The case worker stated that she felt the mother was
talking to the children about the report, what to say, and asking them what they had told the case worker.

The report also stated that Dustin's daughter, according to her brother, had "life threatening allergies"
and that his sister does not like to eat in restaurants because she cannot see the food cooked.

Dustin considered the report very helpful to him as it cleared him of any wrong doing. Furthermore,
the report substantiated Dustin's allegations for custody and emergency visits. The case worker heard the
mother coaching the children, believed she lied in order to obtain the Order of Protection, and denied
Dustin his right to see his children and see their medical records. The report even had a letter from one of
his daughter's doctors stating that it would be hard to say any longer that her allergies were dangerous.

During the court hearing, the Child Protective Service lawyer wouldn't let the caseworker say
anything pertaining to Dustin's case, except that the files had been sealed when the verdict came back
unfounded. Dustin's attorney objected, stating that the report had cleared him from any wrongdoing and it
cleared any obstacles in the way of Dustin seeing his children. The mother's attorney objected, stating that,
Clearly they are sealed and couldn't be used in court." CPS's attorney stated that Dustin had the right to

use those files. They were only sealed on CPS' part. According to New York Social Services Law § 422-a
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(3)(b) states;

"that information released in a case in which the report has been unfounded shall be limited
to the statement that "the investigation has been completed, and the report has been unfounded".

Judge Abramson still refiised to use or accept them. According to Dustin, his attorney objected. The
judge told him to sit down. Judge Abramson refused to allow them to be used. This allowed the mother to
continue with her false allegations and prevents Dustin from documenting the truth. This was in the
child's best interest, or was it? In my opinion, Judge Abramson is pro mother and is biased against fathers
as he likes to give raspberries in court to fathers. A sign of high intelligence.

According to Dustin, Judge Abramson completely ignored his petition and allowed the mother's
hearsay statements in as fact, even though he was told that Dustin had been cleared of all of it in the CPS
r e p o r t .

According to Dustin, Judge Abramson then ordered that he pay for the visits to the unlicensed
MSW worker and that he have two more supervised visits for which he was to pay. Even after being cleared
by CPS, the MSW worker told Dustin she had serious concerns about him meeting with his children. After
calling the court, she informed Dustin that she would meet with him at a cost of $97.00 per session and set
the session up for a week apart claiming that it would be too much for the children to see their father twice
in one week. According to Dustin, we have an unlicensed social worker who can indicate "supervised visitation
is in order". She just happens to own a company that does supervised visitation and that lists her as the
director. A conflict of interest here? Dustin informed me that the MSW worker sent letters to the court in
which he had not been given the opportunity to question her about her statements. I am sure, knowing
Judge Abramson, he will make sure that Dustin doesn't have the opportunity to question her about her
letters and statements to the court. This way the truth will never come out and the mother can continue
with her false allegations.

Dustin informed me that he filed a complaint with the Commission of Judicial Conduct concerning
Judge Abramson and this MSW worker. According to Dustin, they are looking for other fathers who have
had to use this MSW worker because of Judge Abramson. Dustin also said that he documented Judge
Abramson stating that he could hate him because of his recordings and that he was not going to overturn
Judge Kissinger's suspension of his parenting time with his children, as Judge Kissinger taught his wife
how to shoot and he was afraid Judge Kissinger might shoot him. I am sure that this was meant as a joke.
A s i ck one a t bes t .

According to Dustin and his girlfriend, Saratoga County has received a $190,000 grant from the
state for domestic violence. Judge Abramson was counsel to Senator Saland of the Childrens and Family
Committee in the Senate and worked on Domestic Violence issues. George, from the Fathers' Rights
Association, has said that Senator Saland refuses to meet with fathers. Senator Saland is very pro mother.

Is there a connection between Judge Abramson, a law guardian, and this unlicensed MSW worker,
who both Judge Abramson and the law guardian like to send people to? My question is, how many fathers
have been sent to this unlicensed MSW worker and how many has she determined need to be supervised?
How many has she determined don't need to be supervised visitation? Does she consider the fact that it
looks like she has a conflict of interest?

This unlicensed MSW recommends that the father have supervised visitation. She had a conflict of
interest in that she is the one who operates the supervised visitation center. The more fathers she recommends
to have supervised visitation, the more money she makes. The more allegations of domestic violence, the
more money the county receives for domestic violence? If the county receives more money, then there is an
incentive to claim more domestic violence? There needs to be public hearings where fathers are allowed to
testify about false abuse allegations and how the courts refuse to take any actions for false reports. Are
they encouraging false reports by doing nothing about them as the county collects more money because of
these false reports? The fathers should also be allowed to testify how the judges refuse to allow them to

/
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defend themselves and in many instances refuse to give them trials and just drag out the case until the
father agrees to the Order of Protection. This is a denial of due process. The courts should be required to
hold a hearing within 60 days.

According to the girlfriend, the mother walked out of court after the hearing and walked right
between her, Dustin and his attorney. The girlfriend then said that the mother was "evil". The mother had
the girlfriend arrested for harassment. The police officer, who arrested her, told her this is what she gets for
going with a married man. The girlfriend then went to court. Her Public Defender refused to talk to the
ADA about the matter. The Public Defender stated she had to wait until after the proceeding and that he
would make a motion then to dismiss. Why wait? She fired him on the spot and gave the papers to the ADA
herself. She argued Hpgan v, Hogan and Matter of Dietze which will be discussed later. Her statement is
called free speech. She is now waiting to here from the ADA. The charges were dismissed. She is now filing
suit against the officer. Obviously, the police officer, as usual, only needed to hear the mother's side of the
story.

It is now six months later and Dustin still has not seen his children. He did obtain a family court
order to see them, only to have the judge revoke it after the mother's attorney raised the issue the family
court lacked jurisdiction as they were now in supreme court. Dustin said he appeared before Judge Kramer
in order to see his children. He appeared with his attorney. The mother was also present. The mother's
attorney did not show claiming she was not served with the papers for the court appearance. The attorney
knew about the court date as her client was there. Dustin said he had his girlfiiend personally serve the
attorney's office with the papers. Dustin wants to see his children. What do you think Judge Kramer did?
He adjourns the proceeding and refused to issue an order of visitation. The court did everything it could to
keep Dustin from his children. Why? Was it because Dustin had documented their illegal actions against
him? In May of2004, Dustin was finally allowed to see his children. He was not allowed to have his girlfinend
with him. Dustin took his girlfriends daughter with him as a witness. Dustin has now been informed he
cannot bring the girlfriends daughter with him, he must come alone. This allows the mother to be able to
make more false allegations against Dustin and he will be deprived of having a witness. The children like
Dustin's girlfriend and her daughter. Surprise, I talked to Dustin tonight and he told me that he now has
his children to his place for his parenting time and his girlfi*iend can be present.

Lastly, the judge found Dustin guilty of harassment of the mother. That was expected.

Mother obtains Order of Protection, yet claims father did nothing

Edgar's ex-wife filed to have his visitation supervised with his daughter. What did she claim he did
to the child or to her for him to have supervised visitation? Nothing. Last year Edgar lost his job and then
was in an auto accident. He still had pain from the accident and he began to experience depression. He
sought medical help. Based upon the mother's allegations, Edgar's parenting time with his daughter was
ordered to be supervised. The mother's allegations were:

a. Upon information and belief, the Respondent is being treated for depression and
emotional and/or mental problems and is on medications such as: Prosaic, Depocate and anti
psychotic beta blockers. The Respondent's ability to adequately supervise the infant child, who was
born in 1995, is severely impaired due to Respondent's inability to function in the present and cope
with daily life.

b. April, 2003, John Smith, MS, NPP, Cane Hospital, forwarded a memorandum
describing the Respondent's condition to Pete Moore, Esq. A copy of same is annexed hereto as
E x h i b i t " B " .

c. The issue of the Respondent's mental and/or emotional condition should be
addressed as it is a significant problem that interferes with the Respondent's relationship with
his child and ability to safely, adequately and properly supervise the child during custodial time.
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d. The foregoing seriously calls into question the Respondent's fitness to continue
unsupervised visits with the infant child. The testimony presented at trial will clearly
demonstrate that the child's best interests at this time would be served by suspending
Respondent's unsupervised visitation with the infant child and providing for supervised
visitation only.

e. As a result of the foregoing substantial change in circumstances, it is ro.spi'ctrully
requested that the Court Order of 2001, be modified temporarily to suspend Respondent s
unsupervised visitation with the infant child and provide supervised visitation only which is
presently in the best interests of the child.

Notice, that there is not one allegation that he had done anything improper concerninj: liis
daughter. Edgar stated that at the time the court awarded the mother custody of the child, sho was nn
the same medication. Does the court put mothers who are on these drugs on supervised visitatiini? ()f'
course not. They give them primary custody. All a mother has to do is make an allegation and a f'aihi r's
parenting time is affected. A fathers has to prove his case, if the court will let him, and then thi* cimrt
may do something. Do you think the court is going to give him make up time with his daughter? NOI

The mother then again went to court again claiming Edgar was threatening her. Judge Hall
issued an Order of Protection because Edgar threatened to call the police Eind CPS on the mother
because he was not being kept informed of what was happening to his daughter and he had been
receiving threatening and nasty phone calls fi-om third parties trying to get in touch with the mother.
His eight year old daughter had been admitted to Four Winds and was on Zoloft. Edgar documented in
other court papers and testified that when the child first arrives and then when she leaves she gets into
a fetal position and starts sucking her thumb. This was now happening every time the child came to or
left him. When Edgar asked the child what was happening, she told him 'Tou just don't understand" in
an angry tone. The child told her father that her mother tells her that she was in her way all of the time.
During the visitation period, other then when the child was coming or going, the child was not in a fetal
position or sucking her thumb. She gets along very well with her father. Edgar had been attempting to
talk to the child's CSW worker. She refused to return his phone calls. Yet, she seems to blame Edgar and
stated he had little contact with his child. Must be getting all the information from the mother, that she
needs to make a report. Maybe the mother is the problem? It should be mentioned the mother does not
want the child having contact with her family either. Doesn't this raise a red flag?

The following was stated at the original proceeding for the Order of Protection. Edgar was not
present and was not represented by counsel. This was ex-parte between the mother and Judge Hall.

COURT: You also have the right concerning this request for an order of protection, to make the
same request of the local town or village court where these actions occurred, and you can
do that even though you've already been here or if you decide not to proceed in my court.
You can be in both courts or either court, as you choose; do you understeind?

Ms. X: What is the, the importance of being in either or both courts?

COURT: The importance is that if you disagree with what the judge in one court has done, you can
go to the other court and try to persuade that judge to do something different, and that
second judge has the same full right to do whatever he or she considers appropriate as did
the first judge.

(Wouldn't this be called forum shopping?) The transcript then states:

THE COURT: Ms. X, I have before me your application for an order of protection against Edgar.
M s . X : U h m - h m m
THE COURT: You have the right to be represented by an attorney and you may be eligible for

representation by an attorney at public expense. Do you understand this?
M s . X : U h m - h m m
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COURT: When did you move to Saratoga?
Ms. X: 2000. When I got remarried.
C O U R T : T o M r . X ?
Ms. X: Yeah, I've stopped picking men.
C O U R T: I ' m s o r r y ?
Ms. X: I've stopped picking men. I'm single, again.

I'm sorry, do you know him?
COURT: No, but her answer would be if she were able — if she were comfortable speaking on

the record, he's a man. Nothing more needs to be said. I'm just sitting here feeling very
outnumbered at this point.

Ms. X: Not all men are bad; just the ones that I marry. The second one was a step
up. At least he went to prison.

THE COURT: That's a step up?
Ms. X: Yeah, he admitted he was wrong. This one just refuses to admit that he has

any problems at ail, and sucking your thumb in court is normal.
I've had — we've had problems in the past where I tried to be mature and responsible

and communicate with him regarding our daughter, and we can go six months at a time
and be fine. And then all of a sudden he just starts goin' off and he starts driving by my
house, trying to break in, coming to my job. And now I am, I'm afraid and I realize that I
can't trust him and I need to not trust him.

And my daughter spends the night looking out the front window wanting for him to
drive by so he can break in.

THE COURT: All right. Ms. X. I'm going to issue a temporary order directing Edgar to refrain
from offensive conduct against you and your daughter; directing him to have no contact
with you or your daughter, except for the purpose of the supervised visitation.

During the trial, Edgar's Public Defender never questioned Ms. X on her allegations and she never
took the witness stand to testify. Edgar did admit he was receiving nasty calls from third parties looking for
the mother and that they did not give him their names or phone numbers to give to the mother. He told the
mother he wanted these calls to stop. He admitted he told her that he was going to call the police and CPS,
if she would not give him any information concerning his daughter. Edgar was worried about his daughter's
mental health and safety with all of the nasty calls he was receiving.

He tes t i fied :

A When I used to pick up my daughter, there was a lot of things that I observed.
Q What kind of things?
A Sucking her thumb, being in a fetal position. I asked my daughter what's going on and

what's happening and she would just tell me you don't, you wouldn't understand.

Judge Hall then found Ms. X was entitled to a permanent order of protection and then stated:

"I find that the enumerated offense that most, that approximates, that fairly meets the
offensive nature of this behavior is aggravated harassment in the second degree."

Penal Law ^ 240.30 Aggravated harassment in the 2nd degree.

A person is guilty of aggravated harassment in the second degree when, with intent to
harass, annoy, threaten or alarm another person, he or she:

1. Communicates, or causes a communication to be initiated by mechanical or
electronic means or otherwise, with a person, anonymously or otherwise, by telephone, or
by telegraph, mail or any other form of written communication, in a manner likely to cause
annoyance or alarm; or
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2. Makes a telephone call, whether or not a conversation ensues, with no
purpose of legitimate communication; or

The other sections do not apply.

Edgar certainly had a legitimate purpose in calling the mother. He wanted the phone calls concerning
her stopped and he wanted to find out about his daughter. And to think, that stating you will call the police
or CPS on someone is considered aggravated harassment? Any phone call from a father to the mother could
be considered an "annoyance". Just the fact the father calls to talk to his child, in many instances, is
considered an annoyance by the mother. This certainly flies in the face of case law. Judge Hall knows that
by the time it is appealed, the Order of Protection will probably be up and the issue will be moot.

O t h e r h a r a s s m e n t c a s e s

Seth was charged with harassment. He paid his attorney $1,200.00 to represent him on the charge.
According to Seth, the mother stated he kept telling her to get away and then he pushed her away. Seth
said that she was getting right in his face yelling at him, and she then raised her hands as if she was going
to hit him, so he grabbed her hands and pushed her away. For defending himself, he was arrested. His "so-
called" attorney told him to plead to the harassment charge, as it was not a crime and this was the "best
deal he was going to get". He did as his attorney told him. This attorney made $1,200.00 for an hour's worth
of work. All Seth did was defend himself. I should mention that Seth was a stay at home dad. Now he has
limited parenting time. The mother has custody and child support. Who was his attorney representing? I
should mention that his attorney was refusing to file any papers in the family court to counter the mother's
false allegations. Why? Was the attorney pro-mother? Seth said that each time he went into court, it was
argued that he was an abuser as he plead to the harassment charge.

Seth is now at the whim of the mother. All she has to do is call the police for any reason, and he will
be arrested. In many cases, the father will be denied visitation with his children, or the mother will want
something, and the father refuses. They get into an argument. The father is arrested and taken to jail. He
is violating the Order of Protection.

Bradford came to see me about getting custody of his son. The mother had filed a false abuse report
against him, had him removed from the home and an Order of Protection was issued. Instead of showing up
to court, she fled the state with the child. His "so-called" attorney took no action to file a counter claim
against the mother or to seek custody of the child. She told him to wait until after the charge was dismissed.
Now the child is gone. The child has his last name but he was not listed as the father on the birth certificate
or had he been declared the father by the court as his attorney never sought paternity.

In his petition to the court for custody of the child, he documented that the mother filed a false
abuse petition against him, and that her 21 year old son, who fled with her, had been arrested and charged
with sexual misconduct two (2) counts on a minor. Her son was in court on the first offense when he
committed the same offense for the second time. When her son was about 17 years old he was caught in bed
with his 4 year old nephew. He was arrested on another charge for offering sexual favors through a bathroom
window. Bradford had witnessed the mother's older son kissing his son on the lips and told him not to do it
on several occasions. The mother did not seem to have any problem with this, as she stood up for her older
son. Bradford was fearful for his son's health and safety in being in the presence of the mother's older son.

Bradford also documented that the mother's other son had threatened him with violence on several
occasions and had been fired from two different employments due to his temper and unstable behavior. It
seems he cannot hold a job. Furthermore, the son picked up a wooden chair and hit Bradford in the back of
the head splitting his head open.

Bradford sought immediate custody of his son through an order to show cause, in order to find his
son, through the kidnapping statutes. The court signed the order to show cause, but crossed out that
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portion giving him temporary custody of his son. Also, Bradford stated that the court required him to have
the mother served personally. He could not use a substitute way of service by serving her sister, or lawyer,
or by mail to her old address. The clerk told him it was his problem to find the mother. If this had been a
mother, the court would have immediately given the mother custody, an Order of Protection would have
been issued, and the court would have allowed alternative service of the order to show cause. Would you
want your child with a brother like this? The mother is more interested in protecting her older son than
protecting her younger son.

Bradford had been to court several times concerning his petition for custody of the child. The court
told him that what she did was wrong, but he had to have her personally served. The last time in court, the
judge informed Bradford he needed to file a paternity petition. In my opinion, all the court was doing was
stalling the father.

Since the last time in court, he was informed by the mother's brother, that she had changed the
name of the child and he will never find the child. Bradford also tried another approach in that when the
mother filed the false abuse charges to get him out of the house, she then sold his tools and other belongings
that were in the house. He went to the Sheriffs department to file criminal charges against her for the
missing items. The deputy sheriff informed him that all of the items that had been sold, and that she did
not do anything wrong because these items were "community property". There is no community property in
New York State, and she did not own the property. The mother is again rewarded for filing false abuse
charges. The sherifTs department refused to take a complaint against her. He was hoping that if she was
stopped, and a warrant had been issued for her arrest, he would be able to get his son back. Since the
deputy sheriff knew about the selling of the items, did he buy any of the items?

I have seen several times where the mother takes off with the children and hides. The father files
papers with the court only to have them rejected because the mother cannot be served as the father does
not have her address. How does he get his support reduced or terminated if he is unable to serve the
mother? Again, the mother is being rewarded by the court.

Corey hadn't seen his daughter in over three years. The court allowed the mother to move out of
state. The agreement was that the mother was to bring the child and meet the father at the border as she
was living in the next state. After court, the mother refused to bring the child to the state border and Cory
was forced to drive to where the mother lived in order to see his daughter. As soon as the child turned 16,
the mother moved again and Cory had no way of knowing where she was now living. Cory said that he went
to probation to help him and they told him that there was nothing that could be done as the child was now
16 years old. Cory had been paying child support and was now unable to do so. He was seeking to have his
child support order modified. The court returned his petition to him as he did not know the mother's
address. This just means he keeps going further and further in arrears.

In many instances, the mother will file for an Order of Protection against the father claiming he
has called her a "whore", "f—king bitch", "slut" etc. The court will immediately issue an Order of Protection.
If the father does it again, he will be held criminally for this, and might spend some time in jail. The
problem is that these allegations by the mother are usually false and furthermore, this is not against the
law, and does not violate an Order of Protection. This is also a way of obtaining concessions from of the
father. See People v. Dietze. 75 N.Y.2d 47, 550 N.Y.S.2d 595 and People v. Hogan. 172 Misc.2d 279, 664
N.Y.S.2d 204 which states:

These two cases are part of a growing trend of charging "domestic violence" defendants
with harassment for "verbal abuse". If there is an extant Order of Protection, a count of criminal
contempt is thrown in. If children were present at the time of the "verbal abuse", endangering the
welfare of the children is also alleged. Bail is often set upon defendants, particularly if a violation
of an Order of Protection is alleged. This court has encountered numerous cases involving these
charges, but most never make it to the stage of a court decision, since adjournments in contemplation
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of dismissal with an Order of Protection are generally offered and often accepted, or corroborating
affidavits are not filed and defense counsel does not want to waive speedy trial time by filing a
motion to dismiss. These two cases are, however, typical of a growing trend.

They do not involve any threats of physical violence or harm. The defendants are not charged
with ... threatening to subject another to physical contact. While People v. Dietze. 75 N.Y.2d 47
(1989) characterizes a statement by the defendant that she would "beat the crap out of [complainant]
some day or night in the street" as not a threat, but merely a protected "crude outburst",virtually
any threat of physical violence after the issuance of an Order of Protection must be taken seriously.
But there are no such threats in either of these cases, either express or implied.

The accusatory instruments in the instant cases also fail to allege facts showing that the
verbal disputes in these cases had no legitimate purpose. While at first blush it is difficult to ascribe
any legitimate purpose to the use of a swear word, the phrase "no legitimate purpose" cannot be so
broadly construed. The registering of displeasure with another person is legitimate, protected speech.
Indeed, many people seem hardly able to speak an English sentence without the use of at least one
four letter word a defendant was prosecuted for calling her ex-husband about his remitting a
support payment check in less than the fiill amount and for using various choice swear words to
describe what she thought of the situation. In dismissing the accusatory instrument, the court said
'The mere fact the defendant in anger or frustration uses colorful language in registering her
displeasure with actions of the complainant does not render the communication criminal within
the ambit of the Penal Law."

Speech is often "abusive"—even vulgar, derisive and provocative—and yet it is still protected
under the State and Federal constitutional guarantees of free expression unless it is much more
than that.... Casual conversation may well be "abusive" and intended to "annoy"; so, too, may be
light-hearted banter or the earnest expression of personal opinion or emotion. But unless speech
presents a clear and present danger of some serious substantive evil, it may neither be forbidden
nor penalized.

... An argument could be made that the word "harassment" in the order of protection covers
more conduct than that which is forbidden by the harassment statute. Clearly £m order of protection
can forbid the defendant fi*om engaging in conduct which would not be criminal but for the order of
protection. For example, an order of protection may forbid a defendant from going near the
complainant, which conduct would not be criminal except as a violation of the court's order.

The problem with construing the word harassment in a limited order of protection as covering
conduct which is not a violation of the Penal Law is that the defendant is not given any notice of
what conduct is forbidden. To make out a charge of contempt, the People must allege facts showing
an intentional violation of an unequivocal mandate of the court. Matter of Holtzman v. Beattv. 97
A.D.2d 79,468 N.Y.S.2d 905 (2d Dept. 1983). "Where the terms of an order are vague and indefinite
as to whether or not particular action by a party is required, then, of course, he may not be adjudged
in criminal contempt for the willful failure to take such action." Id. at 82, 468 N.Y.S.2d 905. In
People v. Forman. 145 Misc.2d 115, 546 N.Y.S.2d 755 (Crim.Ct.N.Y. City 1989), the defendant was
charged with violating an order of protection which ordered him to abstain from "offensive conduct"
against the complainant. It was alleged that the defendant had threatened his estranged wife with
violence over the telephone. The court dismissed the contempt charge finding that the order allegedly
violated was totally lacking in specificity. Clearly, if an order prohibiting the defendant fi*om harassing
the complainant is read to order him not to engage in the PL. violation of harassment against the
complainant, there is sufficient specificity to hold him to account. But, if the conduct engaged in
does not amount to the P.L. violation of harassment, how can the defendant know that his conduct
i s f o r b i d d e n ?

If a court wants to prohibit a defendant from using swear words when arguing with his
spouse, it may explicitly forbid such conduct in the order of protection. If a court wants to forbid the
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defendant from raising his voice when arguing with his spouse, it can specify the permissible decibel
level in the order of protection. It is suggested, however, that these would be foolish attempts to
regulate the minutiae of a personal relationship. When a couple has decided to continue to live
together or to see each other, a court can legitimately order one or both of them, against whom
criminal charges are pending, not to commit any offenses against the other, on pain of immediate
arrest and a criminal charge for violating an order of protection. It is unrealistic, however, for a
court to become involved in trying to regulate the words the couple uses in speaking to each other
and the noise level of their discussions. The Penal Law is a bludgeon used to force a bare
minimum level of civility on miscreants. It is not a book of etiquette. And were such an
order of protection issued only to one party, the couple could have an argument where
one person could hurl invective at the other with impunity, but cause the arrest of the
other if the invective were met in kind. (FN2) But, even if an order of protection could permissibly
have been drafted to cover Mr. Hogan's calling his spouse a "f—king bitch and a whore", the order
of protection which he was issued did not do so. The contempt charge thus cannot be made out since
the conduct alleged was not in violation of a specific order of the court.

(FNI.) Virtually ail speech, other than threats or incitements to crime, has
a constitutionally protected purpose—conveying the speaker's point of view. The
fact that the listener is annoyed by what is said does not detract from the legitimate
purpose of conveying the thoughts.

(FN2.) It is also counterproductive for the People to try to encompass too many
minutiae in an order of protection. Many cases are resolved upon the People's offer of an
adjournment in contemplation of dismissal and a limited order of protection. If living up to
such an order becomes unduly onerous, defendants will understandably refuse to accept
such offers. Many of the cases presently so resolved would end up dismissed for want of
cooperation of the complainant.

My question is: If calling someone a whore, bitch, etc. is considered free speech and cannot be
penalized, why do the supreme and family courts routinely issue orders of protection and deprive fathers
from seeing their children based upon allegations of the mother being called the above names?

The courts are out of control with orders of protections and the worst part is they keep adjourning
the proceedings until the father agrees to the Order of Protection, knowing the father hasn't violated the
law and that he mother cannot prove her case.

M o t h e r s t h r e a t e n i n g f a t h e r s

What happens to mothers when they threaten fathers? My former wife, Ms. Carella, had another
child in 1994 with Brent. This case certainly supports my position that Ms. Carella was unfit to be the
custodial parent of my children, which will be discussed later. Currently, Ms. Carella is not allowed to have
any parenting time with her daughter because of her actions.

Brent filed a complaint on July 7,1998 with the New York State Police based upon a transcript and
recording of a phone conversation. Both the transcript and a copy of the recording were given to the police.
I should mention that her brother is a former Marine and I believe was a drill sergeant in the Marines. At
the time, Ms. Carella was in Florida, and could not possibly take care of her daughter.

The Information complaint was for Aggravated Harassment in the 2nd degree, a misdemeanor. The
I n f o r m a t i o n s t a t e d :

"I received a phone call from my ex-girlfriend, Arlene (Carella) (To whom I have a child in
common with) and her bother,...., in which threats were made to my life. Included in the conversation
is Arlene stating to her brother "I can't stand that bastard. I want that guy — I want you to do
something with him".... states "I will f—king kill you dude, I will f—king kill you and there ain't no
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f—king court of law" "Because I swear to God, I will rip your f—king head off and they won't find
the pieces, dude. And you know I'm serious."

Some other wonderful quotes by Ms. Carella on the tape;

Ms. Carella: "No, you can't. Because I have custody, asshole! She's my f—king daughter."
Ms. Carella: (Screaming) "I don't give a shit what you say."
Ms. Carella: (Screaming) "I don't care what you say. Mondays, Wednesdays, and Fridays, and

you're under a f—king court order."
Father : You ' re in F lor ida .
Ms. Carella: Tou're on my time!"
Father: You're in Florida. I'm taking care of my daughter.
Ms. Carella: "You are on my time!.
Father: "I'm bringing her to camp tomorrow."
Ms. Carella: "You are not doing anything. You are on my time. You are infringing on my time

with my daughter and I can do what I want on my time."
Father: "Where are you right now? Where are you right now?
Ms. Carella: "f—k you! Do you hear me?!"
Father: "Why do you want her to be with not her father when she wants to be with her father?
Ms. Carella: "Because it is my time, you f—king asshole! You better not —"

After receiving a copy of the tape and transcript, the State Police waited for Ms. Carella to return
home. They did not pick her up at the airport. Why? When they went to her house they allowed her to drive
herself to the State Police station and was given a court date to appear. Would the State Police have done
the same for a father? I doubt it very much. A father would have been arrested when he got off the plane. Do
you think the State Police would allow the father to drive himself to the station? He would have been
handcuffed. The District Attorney's Office never kept Brent informed of the court dates even though he
called to find out when they were. They just told him they didn't know. Finally, they ACOD (adjourned on
contemplation of dismissal) the charge and the court did issue a six month Order of Protection against Ms.
Carella for her actions. Brent failed to appear because the DA failed to inform him of the court date. If this
was a father, would the Saratoga County District Attorney's Office ACOD it? The District Attorney's Office
would be out for blood if the father was the one arrested. The DA would be looking for jail time. Brent only
received a six month Order of Protection against Ms. Carella. A mother would have received at least a year,
if not longer, and would possible obtain a lifetime Order of Protection against a father.

C H A P T E R 5

H O M E S T U D I E S A N D P S Y C H O L O G I C A L R E P O R T S

The Family Court is constantly ordering home studies and psychological studies to be done. Which
it should. The problem is that parties are not allowed to see or have copies of the reports. From what I have
been told, the court is considered the client, as the evaluation is ordered by the court, even though the
parties are paying the bill.

The attorneys state that they can only read them and take notes, but are not allowed to have
copies. I have seen where attorneys have been given copies of the reports. I have also seen where one parent
has been allowed to read the report and the other parent was not allowed to read the report even if they do
not have an attorney. How would you like to have a report made about you, submitted to the court, used in
determining whether you will have custody or parenting time with your child, and yet, you have no way of
defending yourself against the report, because you are not allowed to see or read it? This is a denial of due
process. It is the denial of your right to examine witnesses against you. How do you correct the falsehoods
in the report, or even know about the lies that are made by the social worker or psychologist? These reports
are statements that help make determinations affecting both the parents' and children's lives. Yet, in most
cases, the parents are not allowed to see or read the report, and in most instances, are not allowed to
examine the person under oath concerning what they have written. This is called a fair hearing in New
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Y o r k .

What is the person's background that is doing the report? Was the person divorced, or did they have
a nasty divorce? Does the person have children? Did they have an alcoholic parent, etc.? I might add that
from what I have heard, 90% of these reports are done by women. Are the women prejudice against fathers,
or men in general?

If the court is going to use or consider a document in any form, shape, or manner, a litigant is
entitled under the due process and equal protection clauses to have a copy of it to read. Who is the court
protecting? Is the court protecting the psychologists and probation department because they are pro-mother
and they know the court wants them to be pro-mother? Isn't this a denial of a persons right to face their
accuser? Parents should be allowed to question the psychologists and probation department on their reports.

In one matter, the father was allowed to read the report, which was highly in his favor, as he was a
pro se litigant. Guess what? The mother's attorney objected to the report being made part of the record. The
judge then agreed with the mother's attorney and then transferred the proceeding to another county. They
told the father that both parties had to agree to it being admitted. I am sure that if the report had been in
the mother's favor, the court would have allowed it to be made part of the record, even over the father's
objections.

It should be mandated that all litigants receive copies of any and all reports concerning either of
them that are sent to the court by the probation department, a psychologist, or any other person, and that
they be able to examine the person making the report as to its accuracy. This would even give accountability
to what is happening. Right now there is no accountability and the court wants it that way.

In most cases, attorneys do not like to call these people as witnesses, because they deal with them
constantly and do not want to alienate them. The attorneys take notes concerning the reports by psychologists
and probation, and "supposedly" tell their clients what is in them. How does the father know the attorney
is telling him what is actually in the report? Or telling him everything in the report? The attorney is not
going to be able to put different statements together, and whether the report is true or not, and what
actually took place. In many instances, the attorneys turn against the father after the report is made,
claiming the report is not in his favor. Therefore, the father must be lying. The psychologist or counselor
would never lie, would they? This helps the attorneys to settle the case in the mother's favor.

Probation departments are known for believing children should be with their mothers and will
make their reports favoring the mother. They will bend over backwards for her.

Department of Social Services and court
keeps child ftrom father so child can be adopted

On April 29, 2000, there was a article in the Times Union titled "Arrogance of Power displayed in
Alex Ryan Case". The article in part states:

When Alex Ryan came forward to care for his son after his ex-girlfriend could not, the only
thing Judge Gerard Maney should have said to him was: "Thank you." And the various "helping"
agencies should have confined their intervention to offers of voluntary help to make it easier for
Ryan and his fiancee to raise the baby.

Instead, despite the total absence of evidence that Ryan was unfit, the system held his child
hostage in the limbo of foster care for nearly five years which the Albany County Department of
Social Services and assorted private agencies set up hoop after hoop for the father to jump through.
All the while, of course, the private agencies were being paid tax dollars for each day they kept
Ryan's son.

When the father finally said he had enough and refused to cooperate with "services" to
solve "problems" he never had, the system took revenge by terminating his parental rights. Only
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the reversal of that decision by a higher court saved this family. That court found that the Department
of Social Services repeatedly misstated key facts about the case, and Judge Maney should be removed
from it because of his "demonstrated hostility" to Alex Ryan.

The only child abuse in this case was committed by Albany County, which deprived a child
of a good father for nearly five years. And sadly, Alex Ryan's case is not unusual. The arrogance of
power displayed in this case is all too common in the nation's child welfare agencies and Family
C o u r t s .

Judge Maney allowed a mother to keep her child as previously shown in this book after she poured
hot sauce down the child's throat, had her take a cold shower and then made the child sleep in her wet
pajamas. This father, Alex Ryan, did nothing to his child and Judge Maney wants to be able to adopt him
out. What sense does this make?

Social Services help ing chi ldren?

The County Department of Social Services wanted to have Marty's son taken out of their custody
and care. He was strongly objecting to this.

Marty had requested, and court granted, his request to have his son, Jim, placed in the Custody of
the County Department of Social Services for a period of 12 months, terminating in April, 2004. The reason
was that his son had been vandalizing and burglarizing his home resulting in several police reports. According
to Marty, Jim also stole cars, burglarized other homes, and smoked marijuana on a regular basis.

During the original proceeding, Jim did not have health insurance. Jim had previously been on
Child Health Care Plus and had difficulty with the new application as this had to be renewed each year.
Marty finally straightened out the medical insurance and since Jim was now a ward of the state, they
w o u l d n o t i n s u r e h i m .

In the DSS petition they claimed:
a. That Jim was admitted to Jay House Drug and Alcohol Recovery Program on May,

2003 where he resided for a period of 3 months until August, 2003 for misbehavior and disruption
of the program.

(Marty argued that the petition failed to state what the misbehavior was and what
disruption Jim was making during the program. The allegation was vague and conclusory.
Further, DSS never informed Marty of same and still to this day does not know.)

b. Upon discharge, Jim was placed temporarily at Pete's House until suitable placement
could be found for the child. Several referrals were submitted to placement agencies, and Jim was
accepted into the LaSalle School for Boys in Albany, date of entrance being set for August, 2003.
Jim fled Pete's House prior to his date of entrance at LaSalle, and he continues to be AWOL.

(Marty argued he was never informed of this. Further he was never informed of
Jim's progress or lack thereof)

c. A missing person's report was filed with the County Sheriffs Department on August,
2003, and since then, Jim has made phone contact with this worker. Jim claims to be residing in a
safe environment and is currently in search of employment. Jim would not disclose his whereabouts
t o t h i s w o r k e r .

(Marty argued he was never notified of the above report. He was not contacted by
the case worker to find out if he knew where his son was. Wouldn't you think that the
County would notify Marty that his son was AWOL and work with him in order to help his
son? Marty found it amazing that DSS had to notify him that they were seeking to relinquish
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custody of Jim but did not notify him when Jim was AWOL or was causing trouble in the
p r o g r a m .

Jim's claim that he was in a safe environment and looking for work was self-serving
and the DSS worker should know that Jim was only trying to appease him. Is it the policy
of DSS to relinquish custody of children after the child has miserably failed them or after
they have failed the child?

Marty saw his son, Jim, on the street in his old neighborhood. Upon seeing his son,
Marty attempted to contact Jay House and they told him they could not give him any
information concerning his son. Marty then tried numerous times to contact Jim's counselor.
Marty could not even get the counselor's extension number from DSS in order to leave a
message for him. Is the County DSS attempting to avoid their legal obligation to provide for
J i m ?

Is the County DSS has failing to provide for Jim's medical needs as he is an insulin
dependent diabetic? Marty has no idea how Jim is able to obtain his insulin, yet alone on a
regular basis.)

According to the case Deposition, a "report dated April, 2003 alleges inadequate food, clothing,
shelter, inadequate guardianship, lack of medical care and lack of supervision on Marty's part will be
indicated for maltreatment of his son Jim, age 17 During the course of the investigation, it was revealed
that prior to placing Jim in care, Marty was not meeting Jim's medical needs as Jim had diabetes and is
insulin dependent. Marty did not make a plan for Jim's care when he wanted Jim removed from his home.
Marty will be indicated and the case will be transferred to Preventive Services as Jim's permanency planning
goal is independent living.

(DSS contacted Marty and he informed the DSS worker that Jim had medical coverage and
had been going to Albany Medical for his regular visits, except when he made himself unavailable
for those visits. Marty found it interesting that the allegations were made the same day that Jim
was placed in the custody of DSS.

The report stated: "Marty did not make a plan for Jim's care when he wanted Jim removed
from his home." Marty believed that once child was a ward of the county, the county would be
responsible for his medical needs. Furthermore, as Jim was a charge of the State or County, he was
not eligible to be insured privately.

The call narrative stated: "father and seventeen year old Jim are in Family Court today.
Father refuses to continue taking care of Jim. Father has made no plan to assure that Jim's needs
will be met. Father is also refusing to get Jim necessary medical treatment. Father is failing to
provide a minimal degree of care for Jim.

Marty by going to court was trying to help his son with his problems and was only seeking what
was best for Jim. Furthermore, Marty realized that Jim needed help before he got much older or deeper
into trouble. Marty was seeking the Court's help and the County's DSS help with his son. Marty was not
refusing to provide for Jim as claimed in the DSS report, he was trjdng to get Jim help.

Marty then demanded that the court hold a hearing concerning the allegations by Jim and DSS
against him. It should be noted that Jim had a history of filing abuse reports against his mother while
residing with her in another county. Marty then requested that the court obtain copies of said reports and
the disposition of said reports.

Marty then pointed out to the Court, that DSS also failed to properly provide for Jim's medical
needs as he is currently in their care, DSS had failed to provide adequate food, clothing, guardianship,
shelter, and most importantly, DSS had miserably failed to provide adequate supervision of the child, as he
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had been, by their own admission, AWOL for a couple of months.

Marty then requested that this Court order that Jim was to comply with the requests of DSS and
that he was to attend their programs as previously stated in the court. He also requested the Court dt'ny
the request of DSS and order that they are to continue the program with Jim or are to file a petition with
the court seeking to violate Jim. Jim needs to be made aware that his failure to comply may result wit li liini
being incarcerated in the County Jail, especially if he is caught with any marijuana. Marty also wanted t lu*
court to order Jim to be tested on a weeWy basis until April, 2004 for drugs and alcohol.

What happened when Marty showed up to court the next day? Surprise, the counselor who 111»-<11 h»-
petition was not there. The law guardian who was representing Jim, told Marty he shouldn't bo iisin^: .i n«in
lawyer to prepare his paperwork. Marty just looked at him and walked away. Obviously, the law ^'u.irdiaii
and the court were more upset over Marty using someone other than a lawyer than they woro ovrr u hat
was happening to his son. The court does not like fathers fighting for their children and goin;,' on tin-
offensive by documenting the truth. I should mention, according to Marty, that prior to going to nuirt,
Marty called the Sheriff's Department and was informed there was no missing person's report on his son.
Did the counselor lie in his petition? I am sure that the law guardian and DSS are going to stall this
proceeding out until April, at which point there will be nothing that can be done for the child. Who is t lu* big
l o s e r h e r e ? T h e c h i l d .

My case is no different

My case is no different than what happens to most fathers dealing with the probation department,
and in most cases what they do is even worse. Let me say, that fi'om January 1996 to March of 1997,1 tried
several times to obtain custody of my youngest son. He was failing all of his subjects, and was either tardy,
or didn't go to school at all. He wanted to quit and get a GED. In court, in March of 1997, his mother
transferred him from one school to another on the day of trial, in order to keep me from getting custody of
him. This was a big mistake. No one was helping my son, especially Judge Kramer who knew I didn't owe
child support because of the illegal actions of his fellow judges. He then used the excuse that because 1 owed
child support, he wasn't going to hear the custody matter. As Judge Kramer stated, I had "dirty hands". In
April of 1997, after the court appearances, I finally received a call from Ms. Carella asking if I wanted to
take him every other weekend and two nights during the week, because she could not control him. Let me
further say, I have never had a problem with my son. After about a month in the new school, he was
expelled which was probably the best thing that could have happened to him. In my opinion, the school was
horrible and he shouldn't have been there in the first place. I was able to readmit him into his old school
and he finished school in June. Unfortunately, he didn't get any credit for the classes he took because the
courses he was taking at the other school were not the same courses given at his school. Another semester
lost. I talked him into summer school, he went, and passed both of the courses he took. Because of this, I
was able to enroll him into another program which only takes 20 students a year, because of their poor
academic records and because they now want to learn. For the next two years, he earned A's, B's and C's,
and didn't fail any courses. He graduated. In the summer of 1999,1 enrolled him in college, and he passed
his psychology course. That fall, he went full time, and then quit in November to join the Marines for four
years. He just finished his four years in the Marines and was promoted to sergeant. Very few marines make
sergeant in four years. He received the Meritorious Mast Medal, 2 Marine Corps Good Conduct Medals, the
National Defense Service Medal, 2 Combat Action Ribbons, and 2 Sea Service Deplo3Tnent Ribbons. He is
now in college with a 4.0 average. And to think he lost three years of schooling because of Ms. Carella,
Judge Kramer, Mark Kassner and the Saratoga County Probation Department. How many other children
have they done this to? My son was lucky. Most children are not!

My son was sent to fight in Iraq and was in Liberia. He joined the military to defend this country of
ours, just as thousands of New Yorker's have done in the past. Now, when these military men come back to
this state, they will find out, if they end up in the family court process, that they have no rights. The
constitutional rights that they have fought for are not there for them. They have no rights in the family
court process, thanks to Judge Kaye and the corrupt judges of New York's Unified Court System.
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My son lost two years of education and, in my opinion, it was because of the Saratoga Probation
Department, his "so-called" law guardian, Mark Kassner, and his mother and Judge Kramer. No one was
helping my son, and I stated this to the court which fell on deaf ears!! I was not able to do one thing to help
my son, because of the mother and the corrupt court system. Who suffered and who paid the price? My
son!!! All they wanted was for him to be under his mother's control so she could collect child support, and
live in a house for free!! Furthermore, they knew my son was living in a hostile environment, with his
mother, as documented by the psychologist's report which stated:

"Upon your order and the request of law guardian Mark Kassner, I have completed a brief
psychological assessment of the child. You will recall that the child is presently the subject of a
PINS petition and that he has not been going to school and has difficult family issues. The assessment
includes an interview with the child and his mother Ms. Carella on January 24th and an individual
assessment interview with the child on January 25th. This letter summarizes impressions.

The parent-teen meeting began rather mildly and ended rather heatedly. It became clear as
the session progressed that the child and Ms. Carella have extremely tense and angry feelings
between them. Both explained that the PINS petition occurred in December and the child stated
that he was going to school every day and the mother had some reservations. Ms. Carella also
explained that there is a custody petition pending, filed after the PINS petition. She described that
Mr. Collins had "filed about twenty five fi*ivolous petitions" ever since the divorce occurred. Stated
that she was going through a divorce when "the child was bom". (These statements by Ms. Carella
are false.)

The child describes school as difficult, stated that he was in the tenth grade at Shenendehowa.
Explained that the high school personnel had filed the PINS petition. When I asked him about his
grades, his mother answered that he could "be on the honor role". He seemed fi^strated that she
answered for him, stated that he had seen himself as a "C" student, maybe stronger in math, and
poorer in global.

My impression is that the child has been in the midst of enormous conflict for years, including
the string of petitions in family court. Arlene stated rather strongly that she "wants respect" and "I
w£int this kid to go to school", sounded increasingly angry when she described "the child does what
ever he wants". I did not have the opportunity to complete a psychological assessment of Ms. Carella,
but the general impression was of a mother with a high fi*ustration level. She described that her
house had been "scum". At one point, I wondered how much of her anger was redirected from the
child's father, though no definite assessment data was present to support that. The child expressed
a sense of less importance in his home, and felt that "his place" in his home had been usurped
including his bedroom. I wondered about issues such as not getting around to call for an appointment
just prior the court date. The tone of the joint meeting became more intense, with a clear impression
that Mrs. Carella's frustration level is high. She seemed rather overwhelming of the child in her
verbal reports, monologues, acknowledged feeling "infuriated". The child seemed to respond angrily
though passively and oppositionally to mother's rather ongoing critique of his being spoiled, not
cleaning his room, not showing her adequate respect. The meeting ended with eu-gumentation which
was difficult to stop, though the appointment was over, and Ms. Carella stated that such discussions
were not unusual in the home."

During this time, the Saratoga County Probation Department was involved with my son, because
he was determined to be a Person in Need of Supervision, ̂ ên I sought custody, the Saratoga County
Probation Department was ordered to do a home study and report. As I represented myself, I was entitled
to read the report. It was full of misrepresentations and/or out and out lies. After reading the report, I sent
a letter to Paul F. Viscusi, Director of the Saratoga County Probation Department, raising several issues.
The let ter stated:

On November 1,1995 a PINS Petition was filed with the Family Court by Assistant Principle
Bruce Ballan. The child was not going to school, was skipping classes, and was failing most of his
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courses. On December 12,1995 he was ordered to report to probation on a weekly basis. On March
18,1996, the child was declared a PINS. A review of the facts of this case, demonstrate that your
office is incompetent and has taken actions that are detrimental to my son.

This past week I received a copy of the child's report card for the first quarter of this year showing:

S u b j e c t G r a d e C l a s s A b s e n c e s

E n g l i s h 1 0 5 0 2 2
G l o b a l S T 1 0 5 0 3
B i o l o g y R e g e n t 5 0 6
M a t h I I B 5 0 1 5
A u t o S y s T e c 5 0 5
P E B o y s ( 1 ) 6 5 5

The Interim Report dated October 9,1996 states:

English 10, Casey indicates that the child is fi-equently absent which affects academic success

In Global ST 10, Mayba indicates that the child currently has an average of less than 45 -
failed to turn in several homework assignments - shows unsatisfactory/inconsistent effort

In Biology regents, Hines indicates that the child currently has an average of less than 60
- is missing 5 or more homework assignments - currently has 1-5 unsatisfactory or missing
laboratory reports - does not appear to be working to capacity - seldom participates in class

In Auto Sys Tec, Roman indicates that the child is frequently absent which affects academic
success - needs to improve note taking in class - needs more effort to be put into class
assignments

In PE Boys (1), Angley indicates that the child has cut class this quarter - shows
unsatisfactory/inconsistent effort

The child's report card for 95-96 school year shows:

S u b j e c t G r a d e C l a s s A b s e n c e s
I I I I I I I V Y T D

English 10 5 0 5 0 0 4 1 4 5 6

Biology Regent 5 0 6 7 8 2 6 4 5 4

M a t h I I B 5 0 5 0 3 2 2 3 7 1

App of Tech 8 2 7 6 7 5 7 0 1 7

G L B S T 5 0 5 0 2 5 1 0 2 6

Dr. William F. Long in his report to the Court dated January 25,1996 said a copy was given to Ms.
Molly Dwyer. The report concerning the interview states in part:

The parent-teen meeting began rather mildly and ended rather heatedly. It became clear as
the session progressed that the child and Mrs. Carella have extremely tense and angry feelings
b e t w e e n t h e m . . . .

My impression is that the child has been in the midst of enormous conflict for years, including
the string of petitions in family court. Arlene stated rather strongly that she "wants respect" and "I
want this kid to go to school", sounded increasingly angry when she described "— does what ever
he wants". I did not have the opportunity to complete a psychological assessment of Mrs. Carella,
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but the general impression was of a mother with a high frustration level. She described that her
house had been "scum".

The meeting ended with argumentation which was difficult to stop, though the appointment
was over, Mrs. Carella stated that such discussions were not unusual in the home.

During the court proceeding, I was able to have my son accepted by La Salle Institute in Troy if he
lived with me, as the Brother at the school did not feel that he would do well traveling from Clifton Park to
Troy each day Obviously, Judge Kramer "acting" as a Saratoga Family Court Judge did not want to address
the issue of my son's schooling, and refused to hold a trial. This was in my son's best interest? I don't think
s o .

In a letter dated 1/8/96 Mr. Kassner, my son's Law Guardian, stated:
The child was expected to attend and be on time for all of his classes over the next 30 day

period to the 1/30/96 Court appearance. If the child complied the school may have been willing to
re-evaluate their intention to proceed on their petition.

However, I was recently informed by Assistant Principal Ballan, that the child has only
attended his math class once since 12/4/95, and consistently arrives at school after the first period
has ended. Moreover, Principal Ballan has informed me that the child has cut study hall on several
occasions, is constantly late for social studies and is being held responsible for a recent disturbance
in class. I was informed today by the child's guidance counselor that the child has missed school
completely for the last three days without proper excuse or permission. These behaviors will
undoubtedly be presented by the school as evidence to the Court and may result in a finding that
the child is a PINS.

Mr. Viscusi, why hasn't there been a neglect petition filed against Ms. Carella pursuant to Family
Court Act § 1012?

Familv Court Act $ 1012. Defini t ions

When used in this article and unless the specific context indicates otherwise:

(a) "Respondent" includes any parent or other person legally responsible for a child's care
who is alleged to have abused or neglected such child;

(f) "Neglected child" means a child less than eighteen years of age

(i) whose physical, mental or emotional condition has been impaired or is in imminent
danger of becoming impaired as a result of the failure of his parent or other person legally
responsible for his care to exercise a minimum degree of care

(A) in supplying the child with adequate food, clothing, shelter or education in
accordance with the provisions of part one of article sixty-five of the education
law, or medical, dental, optometrical or surgical care, though financially able to do so or
offered financial or other reasonable means to do so; or

Why wasn't my son violated last year or this year for failing to attend classes and not doing his
homework? Because I might end up with custody of him?

On July 16, 1996, Molly Dwyer, of your office (Saratoga County Probation Department) filed her
report concerning this matter. Said report concludes:

It is unfortunate that the child has not successfully succeeded with his education thus far.
It is the undersign's opinion that through the efforts of the Saratoga County Probation Department
and the cooperation on the part of the child and the Respondent, Arlene Carella, the child can have
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future success with the education system.

It is unfortunate? The fact is that my son did not succeed last year, is because of Ms. Card la and
the incompetence of the Probation Department, and its beUef that children belong with the mother no
matter what. From your Department's involvement from October '95 to June of'96, there was no i m provcnu-nt
in my son's attendance or grades. As of November 8,1995, the child had 28 days absent and 8 days tardy. By
June 13,1996 the child had 70 days absent and 67 days tardy, and his grades went down.

Where is the cooperation between Ms. Carella, the child and the Probation DepartmcMit? Was t lu rr
ever any cooperation? The only cooperation I have seen is making sure the child doesn't got tin- hrip h<-
n e e d s !

On what did Ms. Dwyer base her opinion? Let's look at Ms. Dwyer's report. Are you and .Ms. I)\\ \ rr
willing and able to back up the conclusions and the statements that have made in this report?

Mr. Viscusi, tell me what has the Probation Department done to help my son? What (hd >onr
Department plan on doing this year differently, than you did last year? You didn't do anything last yv.xr and
you certainly haven't done anything this year. WHY?

Mr. Viscusi, is Ms. Dwyer supposed to check out what is told to her, or do you just assume thi*
mother is always telling the truth? Ms. Dwyer certainly did not check out what Ms. Carella told hi r. and
furthermore, she made statements in her report that she knew to be false.

It should be noted, I met for about 45 minutes with Molly Dwyer at my house, and based upon this 45
minute interview, she was able to determine her position on custody. Her report states:

The respondent indicated to the undersigned that she has never received chi ld
support f t*om the pet i t ioner.

The fact is that: From May of 1985 to approximately September of 1989 Ms. Carella received over
$1,200.00 per month in child support. Furthermore, Ms. Carella continues to live in my mother's house in
Country Knolls at no cost to her because of the illegal actions and possible personal relationship she had
with Judge L. Foster James who illegally gave her possession of the house in a secret family court proceeding.
Furthermore, Judge James had consistently lied for Ms. Carella in his Court orders just as Ms. Dwyer had
made statements in this report that she knew to be false.

The Respondent has attended mental health evaluations in the past which have been ordered
by Family Court and are of Family Court record.

Where are these records? The judge stated I could see them, yet I was informed by Ms. Dwyer that
they were destroyed on March 31,1992. It should also be noted, that a lot of the court records were missing
when I went to the court to look through my file. What happened to these records? Were these records just
recently destroyed? Also, why didn't Ms. Dwyer address Dr. Long's most recent report? Because it was
negative towards Ms. Carella?

The Respondent indicated that the house was purchased by the Petitioner in 1979 when
they moved from Saratoga to Clifton Park. As a part of the original divorce agreement, the Family
Court ordered that the Respondent would remain in the family home until her youngest son the
child's 21 birthday. At which time she would turn the house back over to the Petitioner. Ms. Carella
indicated to the undersigned that the home has been turned over to the name of the Petitioner's
m o t h e r .

The house was purchased in June '84 by myself, my mother and stepfather. We were divorced in
1981, so how can it be part of the divorce agreement? Furthermore, Judge James had no authority to give
the house to Ms. Carella as he had no authority over non-marital real property. It should also be noted that
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the trial was held in secret, and my mother was told to leave the courtroom, even though her property was
being illegally taken from her.

The undersigned officer found the dwelling to be four bedrooms, including the master
bedroom and two bathrooms. Two siblings, D and the child share the basement as part of their
bedrooms. The home has a large kitchen, a dining room, living room, and adequate space. It appears
that the dwelling is adequately furnished and well kept, although somewhat run down.

The house is run down because Ms. Carella does not take care of it, and she lives in it rent free, at
my mother's expense of approximately $1000.00 per month. And Ms. Carella claimed she does not receive
support? Furthermore, my mother had been deprived of her grandchildren for the past 10 years. The house
is located in Country Knolls. Why are the children living in the basement when there are 3-4 bedrooms
upstairs? Ms, Carella told Dr. Long, as documented by his report, she considers the home "scum". If it is
"scum" why doesn't she move out?

The child has just recently failed to complete the 10th grade at Shenendehowa High School.
Upon his failure, the school has filed a petition alleging him to be a Person in Need of Supervision.
The child has been sentenced to a period of probation supervision with the Saratoga County Probation
Department. Apparently, the child has been doing poorly in school. His tardiness and absences
have been out of control. Reasons for the downfall have been attributed to peer pressure, and poorly
choosing his friends. Miss Carella, the Respondent, has indicated that the child is of the highest IQ
of all her children. She feels he is just gotten mixed up with the wrong crowd.

The school filed the PINS petition on 11/1/95 and he failed the 10th grade in June of'96. He was
declared a PINS on March 18,1996 before he failed the 10th grade. This is a deliberate false statement by
Ms. Dwyer. Everyone seems to be blaming the school and the child's friends, but what has been done since
October 1995 to help my son? NOTHING!

Apparently? - The child has been doing poorly? Did Ms. Dwyer even look at his report cards?
What has probation done since October 1995 to improve my son's attendance and tardiness? If Ms. Dwyer
had looked further, she would have seen my son had problems the last couple of years in school.

According to probation records, my son and his mother Arlene Carella are presently enrolled
in family counseling at Family and Counseling Services of Albany. It has been verified that the
child and his mother have attended two to three sessions there.

Why didn't Ms. Dwyer address what happened at these sessions in her report? Because it would
have confirmed Dr. Long's report that Ms. Carella and my son have extremely tense and angry feelings
between them? The sessions were set up on March 19, 1996 by the school. So from March 19,1996 to July
16,1996 they attended to 2 or 3 sessions which is less than once a month.

I was informed by Ms. Margaret Ethier from Probation that the first meeting did not go well at all,
which was over a month after the school set up the counseling. Each time I spoke to Ms. Ethier, I was
informed that my son was not doing well, was not going to school, and was failing his classes, that she was
going to violate him, and that Ms. Carella was continuing to have problems with him.

Was your office told not to violate my son? If so, who told you not to violate him? Certainly the court
did not want a violation petition with me seeking custody of him. He might have actually done well in
school this year at La Salle Institute.

I complained that my son was out to 10:00 pm on school nights, and Ms. Ethier seemed upset, but
Ms. Carella stated in Court that this w£is the time the probation set for him to be home. Why is this
Department allowing my son to be out until 10:00 p.m. on school nights? Why is Ms. Carella allowing him
to be out until 10:00 p.m. on a school night? He should have been home doing his homework! Even his own
mother doesn't care if he is home doing his homework or not. Ms. Ethier further stated that there wasn't
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anything the probation could do except violate him.

At the date of the hearing on 7/16/96 Ms. Ethier told me before court that she decided not to violate
him for not going to school, because the counselor said my son was doing better. She further stated, that
there were no more counseling sessions, because the person's contract with the school had expired. So the
mother and son attended the third session right. Are they in counseling now?

The undersigned officer interviewed the child as part of the home study investigation, who
indicated he would like to remain in the residence of his mother. The child stated to the undersigned
that he knows failing the 10th grade was a big mistake. He feels that he can still salvage his
education if he is allowed to attend private school.

My son has been saying this since the beginning of the PINS proceeding. Doesn't Ms. Dwyer know
he's telling her what she wants to hear? Did she even look at his school record for the year? Why wouldn't
he want to stay at home with his mother? He can do whatever he likes! No structure - no stability! What's
going to happen next year to him if he fails again? That's right - he will be too old for probation - out of your
hands. But the mother was able to have the child. The mother won, you won, eind the child loses. Happens
every day, doesn't it? Furthermore, why is my son the one being able to determine where he goes to school
and lives? Isn't he being rewarded for not going to school and flunking out?

The undersigned officer has become aware that this is one of many times the Petitioner has
attempted to retain the custody of his three children. Apparently, the Petitioner was not even awarded
visitation of his children between the years of 1987 and 1993. It was for that reason that the Petitioner
failed to pay child support to the Respondent.

Ms. Dwyer, should have read the April 15,1987 Court order which specifically gives me visitation
rights. Furthermore, documentation by the Support Collection Unit, clearly shows that as of September 7,
1989,1 had a credit balance with SCU of almost $800.00. It has been the illegal actions of the judges which
have placed me in arrears.

It is my opinion that Ms. Dwyer has deliberately committed a class E Felony in preparing this
report. I would refer you to:

Penal Law $ 175.40 Issuing a false certificate

A person is guilty of issuing a false certificate when, being a public servant authorized by law to
make or issue official certificates or other official written instruments, and with intent to defraud,
deceive, or injure another person, he issues such an instrument, or makes the same with intent
that it be issued, knowing that it contains a false statement or false information. This is a Class E
felony which carries a penalty of a maximum fine of $5,000.00, 4 years in jail, $155.00 surcharge
and 5 years probation.

Ms. Dwyer is a public servant. The report issued is an official written instrument by her, and the
intent of the report was for it to be used by the court in determining custody in this case. The question is,
did she write this report in order to defraud, deceive or injure me?

Mr. Viscusi, what do you intend to do about Ms. Dwyer's report? I bet, cover up for her.

I should further state that my son is currently working two jobs, one at the Parkwood Restaurant
and upon information at Jack's in Albany. This is OK, because he is failing school?

He has also been rewarded in that he now has his own car?

Mr. Viscusi, I am holding you and your department responsible for my son passing this year. You
can be assured that I will take any and all legal actions available to me should my son continue to be absent
f r o m s c h o o l a n d / o r c o n t i n u e s t o f a i l h i s c o u r s e s .
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I don't care if you have to escort my son to his classes everyday, and sit down with him to do his
homework. You and your department will be held responsible. Ms. Dwyer failed my son with her report and
Ms. Ethier failed my son in not following through with him going to school. Your department made the
decision to have my son continue to live with his mother, and to continue at Shenendehowa, thereby taking
on the responsibility of his educational needs. Therefore, you had better do so.

During the last proceeding in this matter, I was consistently told that once my son turned sixteen
and the pins petition expired there was nothing that could be done to make him go to school. I would refer
you to:

In the Matter of Lvman M. A Person Alleged to be a Juvenile Delinquent. 149 Misc.2d 91, 560
N.Y.S.2d 948 (Fam Ct. 1990)

Whether or not the court may order the respondent to attend school at the age of 17 presents
a question more difficult than would at first appear.

Under the Education Law, a person is required to attend school only until attainment of the
age of 16. Education Law § 3205. A 16-year-old who is not adjudicated a juvenile delinquent or a
person in need of supervision can freely choose, without legal consequence, whether or not to drop
out of school to engage in employment, start a business, or engage in some other activity without
attending school. Constitutional and statutory limitations of authority of the family court
notwithstanding, the petitioner argues that the court may deprive an adjudicated juvenile delinquent
of the choice whether or not to continue attending school upon the attainment of the age of 16
y e a r s .

In cases involving persons in need of supervision, it has clearly been held that
family court may direct a respondent to attend school until attainment of the age of 18
years. Matter of Wendv C.. 133 A.D.2d 904,520 N.Y.S.2d 277. The case has recently been followed
in Matter of Parrv v. DiStefano. 146 Misc.2d 513, 550 N.Y.S.2d 989.

I expect a report from you within ten days, as what you intend to do concerning my son and his
failing to attend classes and his failing his courses. Had my son been going to La Salle Institute, I wouldn't
have had to write this letter. Now it's too late to send him there for this year.

Paul Viscusi*s response

After he received the above letter documenting the lies and misrepresentations by Molly Dwyer,
Paul Viscusi sent me a letter stating:

'The rules of confidentiality preclude me from commentary in this matter."

The rules of confidentiality, the report is about me and my son! Obviously, Mr. Viscusi was more
interested in covering up the illegal actions of Molly Dwyer than finding out the truth. I believe in 1998 or
1999 the same Probation Department wrote another report concerning Ms. Carella and her youngest
daughter by Bart. From what Brent stated, the Probation Department thought she was crazy. The report
was not submitted to court? Why? How many other investigations have been done, by Ms. Dwyer, or other
county employees, where the report has been falsified by the Probation Department? I would certainly say
their credibility is zero. Isn't credibility an issue when someone testifies?

I was recently told that Ms. Dwyer went through a divorce. Was she in the middle of her divorce at
the time, or thinking about one? Molly Dwyer needs to be held accountable for her illegal actions in writing
a false report!! How many other reports has she falsified to benefit the mother? She cannot be held to be
above the law, which is exactly what is happening. These probation officers know nothing will happen for
falsifying records.
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Why isn't Mr. Viscusi in violation of penal law for official misconduct? He is allowing his underling
to file a false report with the court in order to injure me and prejudice the court against me? Shouldn't he be
investigating to see if his underling is committing an illegal act?

A public servant is guilty of official misconduct when, with intent to obtain a
beneHt or to injure or deprive another person of a beneHt:

1. He commits an act relat ing to his official office but const i tut ing an
unauthorized exercise of his official functions, knowing that such act is
unauthorized; or

2. He knowingly refrains from performing a duty which is imposed upon
him by law or is clearly inherent in the nature of his office.

During these custody proceedings all Judge Kramer wanted to discuss was child support. There
was no petition before the court concerning child support. He dismissed my petition because I "allegedly"
owed child support. I did not. He asked that we come in for a conference to settle the matter. Half of the
proceeding was conducted "off the record". This was to cover up his illegal actions in the court. There was
no record of what was said. Judge Kramer had no intention of taking any action to help my son. Judge
Kramer's actions were "In the best interest of the child mother".

My son lost out on more than two years of schooling and of receiving a good education because of the
corrupt family court system. This is happening to thousands of children each year. The court is only interested
in mothers having custody, and fathers paying support. The courts do not care about the children getting
a n e d u c a t i o n .

If the children are not doing well in school, give them to the fathers. Mothers pay child support?
The court's position is the fathers are not going to receive custody and mothers do not pay child support to
fathers no matter how bad the children are doing. This is "in the child's best interest"?

C H A P T E R 6

C U S T O D I A L I N T E R F E R E N C E

C o u r t a l l o w s m o t h e r t o a b s c o n d w i t h c h i l d
a n d t o t a k e l a w i n t o h e r o w n h a n d s

Courts do not care if the mother violates the court order concerning visitation, nor do they care
where the child resides. A good example of this is a case titled Swain v. Vogt. I am giving the whole opinion
for you to read the majority opinion. More importantly, read the one dissenting opinion, for without reading
this, you really don't have a picture of what is actually happening. Many mothers know that if they can get
an order of protection against the father, then they can do whatever they want, including moving the
children out of the state. The attorneys ask the fathers to agree to an order of protection claiming it will
cost thousands to go to trial, which most fathers do not have. Furthermore, the matter will be postponed
time after time by the court, until the father agrees. The order of protection is granted with no finding of
fault or wrongdoing. Read this decision carefully, as it shows how the courts drag the proceedings out, in
order to deprive the father of custody of his child. When the father filed, the mother had just moved, and
the New York Family Court had jurisdiction. Yet, two years later, during the appeal, the Appellate Court
took the position that the child was no longer a resident of the state and therefore, it was proper to transfer
the case to Maine even though the mother illegally took the child to Maine in violation of the court order.

Notice, the court based its decision on the mother's allegations with no proof, and then had the
audacity to state the mother "... always had sole custody of Brandon and averred that he had adjusted well
in Maine and enjoys a loving and caring environment there". Do you think the mother is going to claim
an3^hing different? The courts allow the proceedings to drag on and on so that they can claim that this is
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the way it has been, therefore, we should continue on this path. This is the doctrine of status quo and of
continuity of environment. Without the mother having to prove anything, the court further states, "We
must remain vigilant that the ultimate issue here is what is in Brandon's best interest, not whether
respondent should be punished for her actions". The courts of New York do not want to punish mothers, it
only punishes fathers, and it is the rare occasion when a father's rights are protected by this corrupt
judicial system.

Swain v. Vogt. 206 A.D.2d 703, 614 N.Y.S.2d 780 (3rd Dept., 1994)

Appeal from an order of the Family Court of Tompkins County (Friedlander, J.), entered
May 20,1993, which, in two proceedings pursuant to Family Court Act article 6, dismissed petitioner's
applications to, inter alia, hold respondent in violation of a prior order of visitation.

The parties to these proceedings have one child, Brandon, born in January 1989. By
stipulation and order entered August 14,1990, it was determined, inter alia, that respondent would
have custody of Brandon and that she would not relocate with him outside of Tompkins County
without petitioner's express written permission. The stipulation and order further provide that
upon disagreement between the parties, either may petition Family Court for a review of visitation
de novo. It is undisputed that on or about May 10,1991, respondent left New York with Brandon
and relocated in Maine without petitioner's permission or modification of the order and stipulation.
Respondent claims that such relocation was necessary for her own safety and Brandon's safety
because petitioner was physically and emotionally abusing them.

Within days of respondent's departure from New York, petitioner filed petitions with Family
Court charging that respondent violated the custody order and seeking custody of Brandon. These
proceedings, however, were adjourned to procure personal service on respondent inasmuch as the
summonses mailed to her were returned to Family Court and she did not appear on the initial court
date. Although Family Court directed petitioner's counsel to file an order embodying this
determination, that was never done.

In February 1992 and April 1992, respectively, petitioner again filed petitions with Family
Court seeking custody of Brandon and charging that respondent violated the custody order. As a
result of the summonses mailed to respondent being returned, Family Court ordered, inter alia,
that respondent be personally served and that her failure to appear would result in the transfer of
custody to petitioner. Respondent ultimately answered and cross-petitioned for custody in June
1992, although never personally appearing before Family Court.

In July 1992, respondent filed custody proceedings in Maine. Thereafter, in September
1992, respondent moved to dismiss petitioner's petition for custody on the ground that Family
Court lacked jurisdiction, which was denied. In its decision, however, Family Court expressly noted
that an inquiry into the proceedings commenced in Maine was necessary before conducting a hearing
in this matter. By letter dated January 22,1993 fi-om petitioner's counsel. Family Court was apprised
of the status of the Maine proceedings. By order dated May 14, 1993, Family Court, sua sponte,
dismissed the petitions. This appeal by petitioner ensued.

Initially, it must be noted that Family Court's order dismissing the petitions fails to provide
the parties or this court with the benefit of an explanation for its order. Notwithstanding, the
record before us reveals that, pursuant to Domestic Relations Law article 5-A, Family Court properly
dismissed the petitions.

It is axiomatic that Family Court, having not yet made a decree concerning custody in this
case, may decline to exercise its jurisdiction if it finds that it is an inconvenient forum to make a
custody determination and that Maine is a more appropriate forum (see. Domestic Relations Law
75-h[l] ) and such finding can be made sua sponte (see. Domestic Relations Law 75-h [2] ). This
issue, of course, only arises when the court possesses jurisdiction under Domestic Relations Law
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75-d. Here, it is noteworthy that petitioner concedes that Family Court has jurisdiction in this case.
Thus, the only issue presented is whether Family Court abused its discretion in dismissing the
petitions.

(There was already a family court order stating the mother had custody of the child and
that she would move out of the county with the father's permission or court approval.)

Domestic Relations Law 75-h(3) sets forth the factors which must be con.sidcrcjl in
determining whether New York or Maine is the appropriate forum to litigate these procot'diii^s. In
analyzing these factors, we are of the opinion that it is in the best interest of Brandon for tliis Statr
to decline jurisdiction on the ground that Maine is the more appropriate forum Isoi'. Dcum siic
Relations Law 75-h). Although petitioner's alacrity in bringing the initial petition for custtnly
in Family Court's determination that, for jurisdictional purposes. New York is Brandon s hnnu-
State, the record before us reveals that Brandon does not presently live in New York (Citatiims
omitted); rather, Brandon, now five years old, has lived in Maine with respondent for over ihn*i'
years. Moreover, respondent has always had sole custody of Brandon and averred that hi* has
adjusted well in Maine and enjoys a loving and caring environment there. Furthermore, althmi^ih
not condoning respondent's removal of Brandon from New York without petitioner's i-xpn-ss
permission, her averments that she removed Brandon from New York because petitioner was
physically abusing both her and, more importantly, Brandon are pertinent and cannot be i},Ti«rctl
(Citations omitted). Indeed, in March 1990, respondent successfully obtained a permanent order of
protection against petitioner.

Under these circumstances, we are of the opinion that there is substantial evidence that
Brandon's "present [and] future care, protection, training, and personal relationships [are] more
readily available [in Maine]" (Citations omitted), and that Maine has a closer connection with
Brandon (Citation omitted). Consequently, we conclude that Brandon's best interest will be served
if Maine assumes jurisdiction and renders a determination with respect to custody (Citation omitted).

Petitioner asserts that this court should not reward respondent for interfering with his
visitation with Brandon. While we recognize that the policy considerations for discouraging
absconding with a child are compelling, these imperatives must be subordinated to the best interest
of Brandon (Citation omitted). Deterring abductions and unilateral removals of children is but one
of the goals of Domestic Relations Law article 5-A (Citations omitted). Its purpose also includes,
inter alia, "discourage[ing] continuing controversies over child custody in the interest of greater
stability of home environment and of secure family relationships for the child" (Domestic Relations
Law 75-b[ll [d]) and "assur[ing] that litigation concerning the custody of a child take place ordinarily
in the state with which the child and his family have the closest connection and where significant
evidence concerning his care, protection, training, and personal relationships is most readily
available, and that courts of this state decline the exercise of jurisdiction when the child and his
family have a closer connection with another state" (Citations omitted). We must remain vigilant
that the ultimate issue here is what is in Brandon's best interest, not whether respondent should
be punished for her actions (Citations omitted). Furthermore, evidence of respondent's conduct in
this regard is certainly a factor that petitioner can place before the Maine courts euid thus be taken
into account in Maine's ult imate resolution of the issues.

The record does not indicate, however, that Family Court communicated with the Maine
courts in order to assure that jurisdiction will be exercised and that a forum will be available to the
parties (Citations omitted). We, therefore, remit the matter to Family Court to resolve this issue.

ORDERED that the order is modified, on the law, without costs, by remitting the matter to
the Family Court of Tompkins County for further proceedings not inconsistent with this court's
decision, and, as so modified, affirmed.

Justice (dissenting).
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To concur in the majority decision would condone this custodial parent's willful violation of
a court order when she fled the jurisdiction of this State, absconded with the child, and thereafter
manipulated court process to suit her own needs. Her conduct was particularly egregious since a
permanent order of protection had been issued as well as an order which provided her the unfettered
opportunity to apply for a modification of visitation. Before leaving the State, she failed to petition
to enforce or modify either order.

It is undisputed that by stipulation and order entered August 14,1990, it was determined,
inter alia, that custody of the infant child was granted to respondent, visitation was granted to
petitioner and respondent was ordered not to relocate with such child outside of Tompkins County
without petitioner's express permission or further court order. Notwithstanding such order, on or
about May 10,1991, respondent fled this jurisdiction with the child and relocated to Maine without
first securing petitioner's permission or a modification of the court order. It is further undisputed
that within days of respondent's departure from the State, petitioner filed petitions with Family
Court charging a violation of the court's order and seeking custody of the child. It is also undisputed
that petitioner attempted to personally serve respondent with process outside of the State but was
unable to do so since respondent secreted herself and the child. When all attempts at service proved
to be futile, petitioner filed and then was forced to refile his petitions. When process was again
unsuccessful. Family Court finally ordered, inter alia, that respondent be personally served and
that her failure to appear at the scheduled hearing would result in a transfer of custody to petitioner
and the issuance of a warrant for her arrest. Respondent nevertheless failed to appear and simply
answered and cross-petitioned for custody

Thereafter, respondent filed a custody petition in Maine and moved to dismiss petitioner's
application before Family Court in New York contending that the court lacked jurisdiction under
the Uniform Child Custody Jurisdiction Act (Domestic Relations Law 75-d) (hereinafter UCCJA).
Although Family Court denied such application on the ground that New York was the "home state"
of the child, it ordered an inquiry into the status of the Maine proceedings. At the court's request,
petitioner's counsel telephoned the clerk of the court in Maine and determined that although a
custody petition had been filed, no orders had yet been issued. Family Court was apprised of the
status of the Maine proceedings by a letter fi-om petitioner's counsel dated January 22, 1993 and,
by order dated May 14,1993, dismissed the New York petitions sua sponte.

As was noted by the Court of Appeals in Matter of Bennett v. Jeffrevs. 40 N.Y.2d 543,387
N.Y.S.2d 821:

The resolution of cases must not provide incentives for those likely to take the law into
their own hands. Thus, those who obtain custody of children unlawfully, particularly by kidnapping,
violence, or flight fi*om the jurisdiction of the courts must be deterred. Society may not reward,
except at its peril, the lawless because the passage of time has made correction inexpedient. Yet,
even then, circumstances may require that, in the best interest of the child, the unlawful acts be
blinked (Citations omitted).

(Citations omitted) The resolution of this issue as suggested by the majority can only provide
far-reaching incentive for "those likely to take the law into their own hands" (Citations omitted).
Initially, Family Court correctly ruled that it had jurisdiction pursuant to Domestic Relations Law
75-d(l)(a)(ii) since it found that petitioner had promptly filed a petition alleging a violation of the
order after learning of respondent's flight to Maine. To now permit Maine to become the "home
state" of the child for purposes of the UCCJA under a "best interests" analysis would permit the
mother "to bootstrap * [her] status * by the simple expedient of removing [the] child
from New York, with or without the * * [father's] approval. Unlike the old adage, in matters
concerning parental rights and the best interests of a * child, possession is not nine-tenths of the
law" (C i ta t ions omi t ted) .

Even accepting respondent's hearsay allegations of child maltreatment as her excuse for
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fleeing, I reiterate that respondent had obtained a permanent order of protection in March 1990,
prior to the award of visitation to petitioner, yet failed to attempt to enforce such order. I also note
that respondent could have sought immediate permission from Family Court to leave the jurisdiction.
Clearly, she failed to avail herself of all legal remedies and chose, instead, to flout court process
w h e n i t s u i t e d h e r .

Although recognizing the best interest analysis engaged in by the majority, I fail to find
"the unlawful acts * * * blinked" (Citations omitted). I note that at least one enunciated goal of the
UCCJA is to "deter abductions and other unilateral removals of children" (Citations omitted) and
that "interference with the relationship between a child and a noncustodial parent by the custodial
parent has been said to be an act so inconsistent with the best interests of the child as to per se
raise a strong probability that the offending party is unfit to act as a custodial parent" (Citation
omi t t ed ) .

In the retention of jurisdiction pursuant to Domestic Relations Law 75- d, I note that the
parties could procure all relevant testimony pursuant to Domestic Relations Law 75-r while in
their respective states and that hearings to adduce evidence or have social studies made with
respect to custody can be obtained pursuant to Domestic Relations Law 75-s. Accordingly, I find no
reason to transfer jurisdiction of this matter to Maine and would reverse and remit this matter to
Family Court.

New York had just washed its hands from the case. It is rulings like this, that provide the incentive
for mothers to flee the state, and claim the abuse with no proof File for an order of protection by claiming
abuse and then move. Have the father's attorney convince him to accept the order of protection with no
finding of fault. Keep it going in court, and the longer the proceeding takes, the longer it will be before the
father is able to see his child. In the meantime, the child is alienated from the father, as the mother will
instill fear in the child, by telling the child, that the father is trjdng to take the child away from the mother,
or hurt the child and the mother. By the time the father is able to see the child, the child is very fearful and
scared of the father. Who cares? This allows mothers to mentally abuse children. In my opinion, the courts
have the position that children only need their mothers, and fathers are only there to be sperm donors and
for financial support. Was this father made to pay child support during all of this? I'll bet he was. The Court
will enforce support, but not parenting time.

Court sentences father to jail for custodial interference

What happens when a father does what the mother did in the above case? He went to jail for six
months even though the mother waits 15 months to file a petition.

Glenn v. Glenn. 692 N.Y.S.2d 520 (3rd Dept. 1999)

Appeals (1) from an order of the Family Court of Saratoga County (Hall, J.), entered July
10, 1998, which granted petitioner's application, in a proceeding pursuant to Family Court Act
article 6 finding respondent in willful violation of a prior court order and committing respondent to
jail for a term of six months and (2) from an order of said court, entered August 20, 1998, which,
inter alia, granted petitioner's application, in a proceeding pursuant to Family Court Act article 6,
for modification of a prior custody/visitation order.

In June 1996, respondent was awarded custody of the parties' two children following a
trial. In that order. Family Court recited that it felt "bound" to grant custody to respondent despite
its detailed findings of fact relating to his problems with alcohol, propensity for violence, and history
of interfering with petitioner's custodial and visitation rights, because petitioner did not produce
an expert to refute the court-ordered psychological evaluations and resulting recommendations.
Petitioner was awarded liberal visitation including, inter alia, Tuesdays, alternate weekends and
four weeks in the summer. Two months later, without notifying petitioner, respondent relocated to
South Carolina with the children. Respondent thereafter supplied petitioner with their address
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and telephone number, and she had telephone and written communication with the children until
September 1997, when contact ceased. In December 1997, petitioner filed a petition alleging that
respondent violated the custody order by denying her visitation and telephone contact with the
children. She also petitioned to modify custody. Following a trial, Family Court found respondent
in "offensive violation" of the visitation order and "886 sentenced him to six months in jail. In view
of respondent's imminent incarceration, the court granted petitioner's modification petition and
transferred custody to her. Respondent appeals from both orders.

We reject respondent's argument that Family Court's contempt finding was procedurally
infirm. Family Court Act § 156 authorizes the imposition of contempt sanctions in accordance with
the provisions of the Judiciary Law. A contempt application must bear a notice that the "purpose of
the hearing is to punish the accused for a contempt of court", and a warning that failure to appear
may result in immediate arrest and imprisonment. These protections are waived, however, where,
as here, respondent appears and defends on the merits, without raising any objection to the fact
that the violation petition did not contain the requisite notice and warning (Citation omitted).

His present claims to the contrary notwithstanding, respondent was clearly aware that the
nature of the proceeding was his claimed violation of the prior court order of visitation. Although
respondent's own testimony at trial was limited to asserting his 5th Amendment right against self-
incrimination, he defended the petition on the merits through cross-examination of petitioner,
eliciting proof that, inter alia, the custody order did not prohibit respondent fi-om removing the
children from the state, petitioner had acquiesced in the children's removal by failing to commence
any violation proceeding for 15 months and petitioner could have visited the children in South
C a r o l i n a .

Respondent next argues that Family Court's imposition of a six-month period of incarceration
was excessive. We have previously observed that "deference should be given to Family Court because
it was in a superior position to decide the extent of the punishment required to enforce its orders"
(Citation omitted). Our review of the record does not compel us to disturb Family Court's discretionary
determination of the appropriate sanction. The evidence supports Family Court's conclusion that
respondent, within two months of its issuance, and with full knowledge of petitioner's rights
thereunder, willfully disobeyed the order of custody/visitation, thereby depriving petitioner and
the children of visitation from September 1996 until January 1998.

Finally, respondent argues that Family Court erred in modifying custody without conducting
an evidentiary hearing or making any findings, and, as such, the custody modification was punitive.
We disagree. No hearing is required when the court is possessed of sufficient information with
which to make a comprehensive, independent review of the best interests of the children (Citations
omitted). Moreover, willful interference with a noncustodial parent's visitation is "so inconsistent
with the best interests of the children as to, per se, raise a strong probability that the [offending
partyl is unfit to act as a custodial parent" (Citations omitted).

Beyond the practical considerations attendant to Family Court's direction that respondent
begin serving his sentence immediately, the court possessed sufficient information upon which to
independently evaluate and accommodate the best interests of the children. In addition to the
evidence adduced at the violation hearing, the court had the detailed findings of fact contained in
the prior custody order. The order modifying custody was made without prejudice to respondent's
right to petition for modification at an appropriate time and, notably, while petitioner successfully
sought a stay of the order imposing the sentence of incarceration, he did not seek a similar stay of
the custody order.

ORDERED that the orders are affirmed, without costs.

By the court's own admission, the mother did not file a petition for some 15 months after the
children left the state. After six months of the children being out of state, the courts will tell the father they
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have no jurisdiction and must go to the state in which the children now resides. Why did the court hear this
matter in the first place? Because it was the mother seeking enforcement instead of a father? Did the
father's attorney fail to raise this issue? Did the father's attorney subject him to New York State jurisdiction?

I just have to wonder how many mothers, Judge Hall has sentenced to jail, yet alone for six months,
for interfering with the father's parenting time. If true, what the father did above was wrong, but motlurs
do it all the time and nothing happens. Double standard? I also find it amazing how the court bcjriivs
degrading the father right from the start. If what the court was stating was true, how did ho get custody
ft-om the mother in the first place? Were these just the mother's allegations with no proof, or thr court
trying to justify its decision? Why couldn't Judge Hall have done what the judge before did concern i n;,' t lu-
m o t h e r ?

Appellate Court protects mother in custodial interference

Ron was given custody of his two younger children by a Supreme Court Justice in April ol'JOO;} Thr
parties separated three years prior, on or about March of 2000. This judge was not the first judjii' to
this matter. The previous judge was forced to recuse himself after a year because of his political coniuct inns
to the mother's father. Ron stated that they used the issue of parental interference, as opposed t(» parent
alienation, even though both were present. Did the father receive custody? I should mention that according'
to Ron, the law guardian's position was that since the mother and Ron could not get along, Ron should not
have visitation, and the children should be in counseling. For once, a father received a fair hearing and an
honest judge even though it took over 2 years, and thousands of dollars.

In the above case, Glenn v. Glenn, the Court stated, "We have previously observed that 'deference
should be given to Family Court because it was in a superior position to decide the extent of the punishment
required to enforce its orders'" (Matter of Wright v. Wright. 205 A.D.2d 889, 892, 613 N.Y.S.2d 949). Our
review of the record does not compel us to disturb Family Court's discretionary determination of the
appropriate sanction." Read this Order which is very specific and addresses both sides and then what the
Appellate Court Judge does with the order.

The Decision and Order states;

There are currently three separate motions before the Court in this matter. Each motion
was brought by Order to Show cause and each seeks, among other things, an Order punishing the
plaintiff (mother) for failing to obey a prior Order of the Court. A hearing was held and the parties
have filed Findings of Fact and Briefs in support of their respective positions.

The defendant contends that he had not had visitation with the children of the parties since
on or shortly after the separation of the parties. The children have steadfastly refused to visit with
the (father) despite Orders of this Court. Prior to the filing of the last motion for contempt, the
Court, held a number of conferences, including one with the children of the parties and their law
guardian, (Mr. X), in an effort to bring about a settlement of the issues and to determine the reason
why the children refused to see their father and why there had not been compliance with the Order
o f V i s i t a t i o n .

The animosity shown by the children towards their father is inexplicable and difficult to
imagine, especially in light of the absence of any proof in the record of any conduct on the part of the
(father) that would warrant same. Throughout these proceedings, since the time this Court has
been assigned to this matter, the children of the parties have never articulated or been able to
articulate to anyone a reason for not wanting to see their father other than they simply don't want
to be with him. Despite having been given ample opportunity both off the record and on the record
in an in-camera session with the Court, the children have failed to give a rational basis for their
c o n d u c t .

The record reveals that prior to the separation of the parties, in or about March 2000, the
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(father) had what could be described as a normal relationship with his children. There is no proof of
any hostility between the father and children. Following the separation, the (mother) and the children
moved in with (mother's) parents. It was at this time the children began refusing to visit with their
father. The situation worsened over time, despite the existence of Court Ordered visitation and the
intervention of Counselors. The eldest child of the parties told the (father) that she wanted absolutely
nothing to do with him. On February 14,2002 (the child) file an information with the (omit) County
Sheriff's Department alleging she had been the victim of Aggravated harassment in the 2nd Degree
as a result of her father leaving correspondence on her vehicle while it was parked at the (omit)
Community College. The correspondence was in the form of a Valentine's Day card. (The child) has
made it perfectly clear to the Court that she wants nothing to do with her father. Apparently, by
reason of (the child's) age, the (father) is not attempting to enforce any visitation with her. The
proceedings before this Court are addressed to his visitation with (his two younger children). As to
(the older child) the Court has determined that she has abandoned her father without any justifiable
basis. The Court will, therefore, terminate (the father's) support obligation for her.

It is apparent to the Court that the children of the parties have been influenced by someone
and have been convinced that, for whatever reason, they should not see their father and should
have nothing to do with him. The mother denies such conduct. However, it is difficult to fathom the
children's attitude towards their father could have developed while they were in the custody of
their mother without either her complicity by active participation or with her acquiescence. What
adds to this troubling picture is that the children of the (mother's) sister have likewise, been estranged
from the i r na tu ra l fa ther.

(Note: The father was depleted of his money and could not continue to fight in court to see his
children. The mother won!! It is a war of nutrition. Keep it going until father runs out of money and can't
fight anymore.)

During the hearings, the (father) testified at length as to the steps which he took to see his
children in accordance with the visitation schedule created by the Court. By reason of the relief
requested in the motion papers, to wit: an application by the (father) for custody of the infant
children of the parties, the Court permitted testimony beyond the issue of compliance with the
Order of Visitation as both sides were interested in submitting proof relative to the condition of the
children and how a change in custody might affect them.

There is no question that the children of the parties refuse to visit the (father). That has
been readily admitted by the (mother) and, of course, the children have conveyed their sentiments
to the Court prior and subsequent to the instant applications being brought. There is no issue that
in each instance the Order of the Court, which (the father) claims the (mother) violated, was not
complied with. The first Order of the Court dated November, 2001, directed that the (father) and
his children have therapeutic visitation with Dr. W. The (father) claims that the (mother) failed to
keep certain appointments which the children had with Dr. W and on two occasions refused to
reschedule the appointments with Dr. W. The testimony at the hearings, including that of Dr. W.
support the (father's) contentions that the therapeutic visitations, as directed, did not occur in
compliance with the Court Order. On those occasions when the children attended, they refused to
take part in the visitation and the (mother) apparently did nothing to encourage them to do so.
Additionally, there were occasions when the (mother) did not deliver the children to the therapeutic
visitat ion and offered no reasonable excuse therefore.

... The (father) was to have visitation from 5:00 to 7:00 p.m. at a miniature golf course. The
(mother) appeared and advised the (father), that the children were in her vehicle and refused to
exit it. She further advised the (father), in words or substance, that he would have to remove the
children from the vehicle if he wanted his visitation. The (mother) despite this Court's prior
admonition, did nothing to compel the children to follow through with the visitation and the defendant
did not have visitation with the children on that day.
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The third incident involves an Order of this Court dated August 29, 2002, which directed
the (mother) to take the children of the parties to the (father's) parents' residence in (omitted) New
York, for a family picnic. Visitation was to occur on August 31,2002. On that date, the (mother) did
not comply with the Order, claiming that the children of the parties were ill and not able to make
the trip.

As aforesaid, there is no question that the (father) did not have the visitation which he was
ordered to have on the dates in question. Inasmuch as there is nothing in the record to reflect the
(father) in any way failed to meet his obligation pursuant to the Orders, the sole issue to be
determined is whether, by her actions, the (mother) willfully failed to comply with the Orders of the
C o u r t w i t h t h e i n t e n t t o f r u s t r a t e s a m e .

In support of her position in this matter, the (mother) called Ms. P. to testify. Ms. P. is
currently the pastor of a church. Ms. P. spent 20 years in nursing as a registered nurse and nurse
manager. She claims she has spent 14 years in ministry, with a Bachelor's degree in psychology and
sociology and a Master's degree in divinity. Within the context of her education, she had taken
counseling courses. She testified that she is a certified math educator. Most of her nursing career
was spent in newborn intensive care. While she considers herself a counselor, she had no formal
education in that regard. She drew conclusions about the (mother) and rendered opinions which
the Court finds were not made on an objective basis and were without foundation in fact. On cross-
examination it was revealed that the (mother) was on the committee of the Church that hired Ms.
P. when she was seeking her position as pastor. Pastor P. was not able to articulate any basis for the
children of the parties feeling the way they do about their father. She feels they should not be
required to see the defendant as they expressed being uncomfortable with him. Since they have
expressed a desire not to see him, she opined it might be harmful for them to do so.

The (mother) called Dr. G to give testimony as to why Sue and John were not able to visit
with the (father) pursuant to the Court's Order of August, 2002. Dr. G. testified that on the morning
of August, the (mother's) father called him and asked him to see the infant children. The doctor
testified that Sue complained of a stomach ache, headache and of feeling nauseated and based on
that performed an examination of her. He thought she was emotionally upset. According to the
doctor, based on the same physical complaints, he made essentially the same diagnosis with respect
to John. He recommended that the children not make the journey to visit their paternal grandparents
and father. On cross-examination, it was revealed that Dr. G was a longtime friend and acqugdntance
of the (mother's) parents and ftirther that the (parents) had informed him of their daughter's divorce
problems, including the situation with regard to (mother's) children's visitation with the (father).
(The mother's father) had previously informed the doctor that he was concerned about the children's
emotional situation with respect to visiting with their father. The doctor testified that he accepted
(the mother's father) representation of the facts as being accurate. The doctor testified that the
children were withdrawn when he examined them. He testified that he had seen them on occasions
when they have not been with their father and they were also withdrawn. The doctor also testified
that the (mother) was his patient. At the time of the examinations, the doctor made no objective
physical findings with respect to the children. He based his opinion on their descriptions of nausea
and headaches. The Court gives little, if any, weight to testimony of Dr. G. to the extent that it
provides a basis for the (mother's) refusal to send the children for the visitation on the weekend of
August, 2002. The Court feels that his testimony is obviously colored by his close relationship to
the (mother's) parents and that his opinion was influenced by their discussing with him the children's
purported complaints on the day of his examination. His observations of them on the day of his
examination, namely that they appeared withdrawn are no different than his observations of them
when he had observed them skiing with their mother and grandparents.

It defies logic to believe that the children's attitudes towards their father could have developed
without outside influence. This is especially true in view of the absence of any inappropriate conduct
by the father.
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After hearing the testimony of the witnesses, weighing their credibility and after examining
the exhibits and the report of the law guardian, the Court had reached the inescapable conclusion
that the (mother) has willfully violated the previous orders of this Court. The (mother) had knowledge
of the Orders which the Court feels were clear, explicit and unequivocal. The rights of the (father)
were clearly prejudices by the conduct of (mother).

The difficult decision the Court must make and one that has troubled it greatly is how to
punish the (mother) for her willful failure, either by omission or commission, to comply with the
Orders of this Court. Under the circumstances, imposition of a monetary penalty does not seem to
be appropriate as adequate to penalize the (mother) for the obvious pain she has visited on the
(father) by virtue of her continued violations. (On September , 2002 this Court signed a temporary
order suspending the payment of support obligations by the (father) to the (mother) for the benefit
of the parties three minor children and directed that said monies be held in escrow pending further
Order of the Court.) Confinement of the (mother) is certainly an option, however, incarceration
could prove to be counterproductive as it may result in the (mother) losing her job.

The Court, on a number of occasions, has attempted to convey to the (mother) the importance
of her compliance with its Orders, specifically, those addressed to visitation. It has obviously fallen
on deaf ears. Whatever has motivated (the mother) to refuse to comply with this Court's directives
and to have caused to happen or allowed to happen what has brought us to this point, it is apparent
to the Court that she is prepared to endure almost any punishment that can be meted out to
accomplish total and final alienation of the her children from their father. It appears that the only
appropriate punishment to be imposed on (mother) for the violation of this Court's Orders is to
remove from her the very thing that has motivated her conduct in the first place: that is to remove
her children from her and to limit her visitation with them. In doing so, this Court feels that not
only would it be imposing an appropriate punishment, but would also be terminating the insidious
and ongoing destruction of the relationship between the children and their natural father.

This particular method of punishing the (mother) for her contempt creates additional
concerns for this Court. Giving physical custody of the children to the natural father would be
counterproductive given the present attitudes of the children and the probable further animosity
that it would create. They would undoubtedly blame their father for being removed from their
mother's custody. Additionally, the Court is not certain as to whether this type of punishment for a
violation of an Order in accordance with Judiciary Law § 753 is contemplated by statute. I am
satisfied, however, that this is the most appropriate punishment in light of the circumstances. As
long as the (mother) continues to either cause, contribute to allow the destruction of her children's
relationship with their father, it is in their best interests to be removed fi'om her. Unquestionably,
a change in custody will be disruptive for the children, however, that is not determinative as all
changes in custody are disruptive (Vernon v. Vernon. 296 A.D.2d 186). Certainly, it is the Court's
obligation to insure that it acts in the best interests of the children of the parties, irrespective of the
contempt proceeding. That, in the Court's opinion, mandates the same result, namely: that the
children should not be with their mother or any other possible source of adverse influence, such as
the (mother's parents), until they are able to rebuild their relationship with their father.

Therefore, it is the Decision of the Court that. Pendente Lite, the (father) will have legal
custody of the infant children. Physical custody of these children is hereby given to the County
Department of Social Services to place them in foster care until further Order of the Court. Said
Department is directed to immediately secure counseling for the children, the cost of which is to be
borne by the (mother) either through her health care provider or at her own expense. The Court is
to receive reports as to the children's progress at least once per month. The (mother) is directed to
attend counseling with reports to be issued to the Court at least once per month. The (mother) will
have visitation with the children of the parties only in the presence of a counselor for the children,
initially once per week for no more than one hour. The maternal grandparents of the children shall
not have visitation with the children pending further Order of the Court.
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The (mother) and (father) will contribute equally to the support of the children of the parties
while they are in the physical custody of the Department of Social Services. The (father) will have
visitation with the children of the parties, initially in the presence of their counselor. This visitation
shall be weekly and for at least two hours in duration. When the children evidence a willingness to
visit with their father in other than a supervised setting, said visitation shall commence in accordance
with the prior Order of this Court. If specific hours of visitation cannot be established by agreement,
the Court will hold a conference for that purpose.

(Father's) counsel is hereby awarded reasonable counsel fees for services rendered in
connection with these proceedings and is to submit an affidavit to the Court in support thereof.

This writing constitutes the Decision and Order of the Court.

Within hours of the parties appearing in Court to receive this Order, the mother was able to persuade
Appellate Court Judge Spain to stay the Order. According to Ron, Judge Spain was attempting to persuade
Ron to agree to another remedy that wasn't as severe in order to keep the children with the mother. The
mother had succeeded with violating the court orders for three years, why would she change now? Make an
agreement with her, and she may abide by it for a day or two before she starts alienating the children
again. It will then take Ron another three years of court to regain custody of the children and, by then, they
will be too old to be able to reestablish a relationship with them. Just what the courts want.

Both parties then filed papers concerning the stay pending appeal. The Appellate Court Judges
t h e n r u l e d :

Motion for stay pending appeal.

Upon the papers filed in support of the motion and the papers filed in opposition thereto, it
i s

ORDERED that the motion is granted, without costs, only to the extent that so much of the
order on appeal as gave sole legal custody of two infant children of the parties to respondent (father)
and placed physical custody of those children with the Warren County Department of Social Services
to be placed in foster care is stayed pending appeal. This stay is granted without prejudice to a
motion to vacate the stay in the event the two infant children of the parties in question fail to
comply with the orders of the Supreme Court regarding visitation with respondent.

Ron, in his affidavit, stated how he finally was granted visitation that Saturday, even though the
mother was late bringing them. Then for the first hour, they just ran around the mall refusing to talk to
him. Obviously, the mother is going to comply until the Appellate Court rules in her favor. According to Ron,
one child told him how much she, her mother, and her whole family hated him, and wished he would just
leave them alone. Ron, also stated that the children were informed of the court order and that the mother
told them everything. His daughter then proceeded to tell him that they were not going back to a foster
home and that her mother and grandfather would do an3^hing to keep them out of foster care and away
fi-om him. They had a plan to keep them out of foster care and away from Ron. She didn't tell him what the
plan was.

Think about it. It will be months before the Appellate Court makes a ruling. More time for the
mother to further alienate the children as she knows the Appellate Court is there to protect her.

Appe l l a t e Cou r t r u l i ng

The Appellate Court denies fathers stays of illegal court orders and then grants mothers stays of
court orders. Bias on the part of the Appellate Court? Judge Spain gave the mother two weeks to submit
her arguments and the father 5 days to respond. In the meantime, the children were back with the mother.
Now, do you think Judge Spain is going to take the children away from the mother again, and put the
children through this all over again, before the appeal is heard, or even after the appeal is heard? Why
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didn't Judge Spain leave the children with the Department of Social Services until he could properly hear
the matter? Does the Court believe that the children are better off with the mother, than in the care of
social services, even if she is alienating the children from their father? Furthermore, by the time the appeal
is heard and decided, the children will be even more alienated from their father. Again, the court is protecting
the mother and her illegal actions. If this was a father, he would have been in jail and there would not have
been a stay. Did the Appellate Court refuse to grant a stay to the father in Glenn v. Glenn? Not only was he
losing custody of his children, he was going to jail for six months.

I have helped fathers file petitions for the violation of their parenting time with their children. The
above case is a rarity, as the courts rarely do anything when the mother interferes with the father's parenting
time. I have never seen a father receive make up time for the time lost with his children. He just keeps
having to take time off from work to go court, for nothing to be done. He also has the privilege to pay his
attorney thousands of dollars. After awhile, the father just gives up, as the court refuses to do anything,
and he can't afford to keep fighting. These are "beaten dead dads". Too bad the courts don't put as much
energy in protecting a father's rights to see their children, as they put into collecting outrageous child
support.

C H A P T E R 7

V I S I T A T I O N - S H O U L D B E P A R E N T I N G T I M E

Custody, Visitation, sound familiar? These are the terms referring to inmates, they are in the state's
custody and they get visitation rights. New York State just passed a constitutional amendment to make the
state constitution gender neutral. For example, a fireman, becomes a fire fighter or fire person. This was
passed because it is perceived as a women's issue. On the other hand, fathers have been trjdng to get a
neutral terminology law passed whereby visitation is referred to as "parenting time" as they are parents.
As this is perceived as a father issue, it can't get out of committee.

Speaker of the Assembly Sheldon Silver, Assemblywoman Helene Weinstein, and Ronald Canestrari
stand in the way of shared parenting and the terminology bills. They believe that the bill will hurt women
trying to support her children. They believe that it will bring more conflict into their lives and therefore,
the lives of the child. This is hogwash and they know it. They are simply anti-father and anti-child. It is
the impact of the fatherless home that is most effecting the children of today.

The court is obligated to protect the non-custodial parent's visitation rights fWeiss v.
Weiss. 52 N.Y.2d 170 (1981)].

Spencer v. Soencer. 1985, 488 N.Y.S.2d 565:

T h e r i g h t t o v i s i t a t i o n h a s b e e n c o n s i d e r e d s o b a s i c t h a t i n t e r f e r e n c e w i t h
visitation has been held to be an act so inconsistent with the best interests of the children
as to raise a strong probability that an interfering parent is unHt to act as the custodial
parent [Entwistle v Entwistle. 61 A.D.2d 380, app. dism. 44 N.Y.2d 851 (1978); See, also, Paris v
Paris. 95 A.D.2d 857 (1983).
Parkhurst v McFall. 767 N.Y.S.2d 484, (3rd Dept. 2003)

The case law makes clear that where, as here an established custody arrangement is in
place, that arrangement should not be altered absent some indication that a change in custody
"will substantially enhance the child's welfare and that the custodial parent is unfit or less fit to
continue as such" (Citations omitted). This determination, in turn, requires consideration of a number
of relevant factors including, inter alia, the quality of the respective home environments, the length
of time the existing arrangement has been in place and each parent's past performance, relative
fitness and ability to provide for the child's emotional and intellectual development, (Citation
omitted). It is the function of the Court to insure that all relevant factors were evaluated by Family
Court and that its decision has a sound and substantial basis in the record"' (Citations omitted).
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.... this Court previously has held that a custodial parent's persistent interference with the
non-custodial parent's visitation rights may, well render the offending parent unfit (Citations
omitted). We also have cautioned, however, that "evidence of a parent's occasional interference with
visitation cannot alone decide a custody dispute [, as] reversal of a custody order should not be
a weapon wielded as a means of punishing a recalcitrant parent" (Citation omitted).

The family court just loves enforcing support orders but will do little or nothing to make sure that
the father's parenting (visitation) rights are enforced. The court has no problem sending fathers to jail for
not pajdng child support. They do nothing when mothers violate father's parenting time. Why? Most fathers
get every other weekend from Friday evening until Sunday evening (48 hours) and one night during the
week for a couple of hours. Every other weekend works out to 52 days per year out of 365 or 4.3 days per
month or 14% of the time. Once a court proceeding is started, the father is reduced to a visitor in
his child's life. The father is now in the custody and control of the state and mother of the child
when it comes to seeing his child(ren). The day before, he is a father, the next day a visitor. He went
from seeing his children every day to 4.3 days per month or 52 days per year. According to the court, if the
father becomes upset about seeing his children less, he had an anger management problem. He needs to be
in anger management!! The court's position is he shouldn't be upset at not seeing his children! Think about
it. How would you feel, if you were reduced to a visitor and only being allowed to see your child, if you are
lucky, four days per month or about 52 days per year?

What makes this even worse is that the mother will consistently violate the father's time with his
child (eg, she will be late with them). If she has other plans for the child that weekend, her plans come first.
The mother will enroll the child into activities and then tell the father he has to spend his time going to
these activities with the child. If he objects, he doesn't see the child. The mothers will interfere with the
father's holiday schedule with the children because she has determined her plans are more important than
the father's. It becomes a hassle for the father, even though he only sees his children a big four (4) days per
m o n t h .

The father will then go into court. The court will postpone the matter and nothing will be done,
except that the attorneys have each collected a few thousand dollars for several court appearances. The
father will not receive any make up time. On the other hand, if the father violates the court order, he will be
punished by the court. In a recent matter, a father was sentenced to jail because he did not take his daughter,
who was sick, to church. The incarceration will be suspended, if he complies with the order. On the other
hand, the mother doesn't always take the child to church, but that is all right, because she is not under
court order to take the child to church. To make matters worse, the father is required to take the child to the
mother's church instead of his church, even though they are of the same religion.

The court does not want to find the mother has violated the visitation order because this might lead
to the suspension of child support. The court will claim suspending child support only hurts the child. What
makes the court think the money is being spent on the child? If the mother's support check is going to be
based upon the father seeing the child, and her not interfering with the relationship, the father will see the
child. The support check is the most important thing. In reality, it would help the child, as the child will
have a better relationship with his or her father. But the mother knows if she interferes with the fathers
parenting time, nothing is going to be done about it. She will continue to interfere and violate the court
order. Not seeing his father also hurts the child and certainly will have a greater impact on his or her life.

Abraham V.Abraham. 44 A.D.2d 675, 353 N.Y.S.2d 794:

[1,2] While it is clear that the deprivation of visitation rights, per se, will not relieve a
father of his obligation, such deprivation, when not required by some pressing concern for the
welfare of the mother or child should suspend his obligations. (Citation omitted)

Where the fathers make a nuisance of themselves trying to see their children, the court will insist
that the children and the father are to work out a schedule. Now you have a 10 year old child deciding when
he is going to see his father. Of course, the mother puts no pressure, nor does she lay a guilt trip on him to
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stay with her. For the record, Fm being sarcastic, because once this happens, the father sees the child even
less. As the mother is not required by court order to facilitate parenting time for the child, she is not in
violation of a court order. The court is protecting the mother. I have also seen it where the mother will keep
violating the court order and court keeps reducing the father's time with the child, hoping the mother will
comply with the new order. Why would she do this? It's simple, she is getting what she wants by not
following the order, £uid nothing is being done to her. Yes there is, she is being rewarded by the court for
violating its order.

The mothers in many cases make themselves out to be the weaker parent needing the child to take
care of them and thereby increasing the child's loyalty to her. The child comes to believe that the mother
needs them and the child begins to believe that they need to stay with that parent in order to protect that
p a r e n t .

Moving the children out of the area or state

New York State, in most instances, will do whatever the mother wants, including helping mothers
who want to move the children out of state or out of the area. The courts routinely grant this, and guess
what, the father has to pay more to see his children, as he has to pay half or more of the transportation
charges. Yet, if the father moves out of the area, he has to pay all transportation charges.

I remember one case where Dominic was able to prevent the mother from moving the child out of
state only because the judge was trjdng to royally take him over the coals. The judge ordered the parties to
see a psychologist. The judge wanted the psychologist to back up his decision. Well, the mother went to the
psychologist first with the 13 year old son. The psychologist asked the son what his preference was. The son
stated that he wanted to go to North Carolina with his mother. The psychologist then discovered why the
mother wanted to move to North Carolina. The mother told him that she was fearful of the ocean and
wanted to overcome this fear by moving close to the ocean. Her previous residence was on a lake. Dominic
then took the child to the psychologist and again the psychologist asked what the son wanted to do. The son
told him, I want to stay here with my father. The psychologist became puzzled and asked the son about him
wanting to move to North Carolina with the mother the previous week. The son admitted that, that was
what he had stated. The psychologist then asked what happened between the last time he was there with
his mother and now when he was here with his father. The son replied, "The last time I was here, I had to
make sure I had a ride home after the appointment". He was afraid he was going to be left there if he said,
in front of his mother, he wanted to stay and live with his father.

C H A P T E R S

C U S T O D Y

Why are the judges keeping fathers apart from their children causing fatherless homes? What
effect is this having on the children? A little quiz before we discuss how the judges are deliberately destroying
relationships between a father and his children, in order to keep the children with the mother no matter
what she does to the children.

Do you know how fatherless homes affect chi ldren?

Quiz Questions

Statist ics Related to the Causes
a n d

Social Impact of Father Absence

1. The percentage of children living in households without both biological parents? (44
percent)
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2. The percentage of children in the United States living in a fatherless household? (28
percent - 60 percent of African American children)

3. The number of children living apart from their fathers? (17 million)

4. The percentage of children that can be expected to live some portion of their lives with
only their mothers? (50 percent of all white children, 75 percent of all African American
c h i l d r e n )

5. The absent father is the single greatest common denominator in every major childhood
problem:

- 5 times more likely to commit suicide
-32 times more likely to run away
-20 times more likely to have behavioral disorders
-14 times more likely to commit rape
- 9 times more likely to drop out of school
-10 times more likely to abuse alcohol and/or drugs
-20 times more likely to end up in prison
- early sexual activity and teen pregnancy among young females
- increased learning difficulties

(single-parent family units, and particularly absent-father family units)

6. The two leading causes of father absence? (A 33 percent out-of-wedlock birth rate and a
divorce rate that by some estimates has reached 60 percent)

7. The number of child "custody" cases handled each year by the Courts in New York State?
(over 155,000)

8. The percentage of cases handled by the New York State Courts in which "custody" of minor
children is "awarded" to the mother? (93 percent)

9. In New York State a father is separated from his children every _ ? (3 1/2 minutes, based
upon 24 hours in a day over an entire 365 day year. When calculated using an eight-hour work day and a
five-day workweek, with holidays and vacations factored into the equation, the figure is closer to one every
o n e m i n u t e )

10. The number of children in New York State denied a father? (518,000 - New York State
ranks number three in the nation for chi ldren denied their fathers)

11. For every $350 million dollars spent on child support enforcement, $_ are spent on access/
visitation enforcement for non-custodial parents? ($1.00)

12. The three best predictors of child support compliance? (fair, reasonable, and affordable
child support orders, the obligor's work stability, and the non-custodial parent's access to the child)

13. The percentage of child support non-compliance attributable to a simple inability to meet
the Court ordered financial obligation? (66 percent - six percent of so-called "deadbeat dads" are simply
dead, and a substantial portion of those remaining are in jail)

14. True, or false? Mothers ordered by the Courts to pay child support are more likely to pay on
time and in full than are fathers. (False. The data clearly shows that the very small number of women who
are ordered by the Courts to pay child support are substantially more delinquent than are their male
counterparts)
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15. The environment in which the greatest incidence of child abuse occurs? (the single - mother
household. In fact, the U.S. Department of Health and Human services reports that children of single
parents have a 77 percent greater risk of being harmed by physical abuse, an 87 percent greater risk of
experiencing physical neglect, and an 80 percent greater risk of suffering serious injury and/or harm from
abuse and/or neglect than children living with both biological parents.)

16. The number of states with some variation of a rebuttable presumption of shared parenting
on the books in order to ensure that children are indeed afforded equal access to both of their parents,
regardless of marital status? (Over 30 - New York State is conspicuously not included among them)

17. The average cost of a divorce in those states that currently have a shared parenting statute
on the books, as compared with the average cost of obtaining a divorce in New York State? (Under $5,000
where shared parenting exists; as much as $50,000 in New York State)

18. The total number of dollars collected in child support payments by New York State in 1999?
($1.4 billion)

19. The to ta l number o f do l la rs the Sta te rece ived f rom the Federa l Government in
1999 based upon the number of dollars collected by the State in child support payments? ($2
b i l l i o n )

20. The total budget for the Violence Against Women's Act? ($4.3 billion)

21. True, or false? Thirty percent of emergency room visits by women each year are the result
of injuries received from domestic violence. (False. Studies conducted by the National Center for Health
Statistics and the U.S. Bureau of Justice Statistics both show the figure to actually be closer to one percent.)

22. True, or false? The primary victims of interpersonal violence in the United States are men.
(True. Statistics available from the U.S. Department of Justice clearly show that men receive 60 percent of
all injuries caused by violence.)

2 3 . S e e D o m e s t i c V i o l e n c e i n t h i s b o o k

24. Is there currently, or has Congress ever even considered legislation that would provide
statutory protections for the exclusive benefit of men? (No)

25. The total budget proposed by the U.S. Dept. of Health and Human Services for women's
health? ($27 million, which represents a $10 million increase over the already existing budget of $17 million)

26. True, or false? Men die an average of seven years younger than women, are more susceptible
to heart disease, and die twice as often from prostate cancer as women do of breast cancer. (True)

27. Health and Human Services' budget for men's health issues? ($0)

In New York State, approximately 93% of the time the mother is given custody of the child even
though the statute states, "In all cases there shall be no prima facia right to the custody of the child in
either parent." This is what the law says, but is not true in practice. The courts use what they call "the
tender years doctrine" which means children belong with the mother no matter what. It is not the best
interests of the child the court looks at, it's what's in the best interest of the mother. The only way a father
in New York State receives fifty-fifty custody with his children is either by the mother agreeing to the flfty-
flfty, and/or he has enough proof that she is unfit to be the custodial parent. Otherwise, the court takes the
position it cannot award joint physical custody of the children. Usually by the time the father has the proof
and is able to have a trial, his money is depleted and is unable to proceed. He is forced to accept the 50-50
offer. Not to mention, his attorney will tell him this is the best he is going to get, and will also tell him if he
goes to trial he will have to hire a new attorney.
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If a mother files first, she will receive an immediate order of custody for the child, and it will take
the father three to four weeks to get into court to have parenting time with the child. If the mother makes
false allegations against the father, it may take him even longer. On the other hand, if the father files first
and is granted custody of the child, then the court will set a date usually within a week to ten days for a
court appearance. In most instances, the court will then give the mother custody of the child.

Unfortunately, today there are more and more children of divorce. A child would just love to spt-nd
more time with each of his parents. Children of divorce go through many phases. Some believe it i.« iht ir
fault for the splitting up of the family and have a hard time accepting the fact that it isn't their f;iult.
Others wonder why their mothers or fathers left them. Was there something wrong with thi'in that the
parent didn't want to see them anymore? The guilt these children feel is tremendous. Children want tn do
things with their parents. A child wants to have someone to look up to. When you get older, you liki- tn i.ilk
about the good times you had with your parents, where you went, what you did.Today, many childn-n «li»n t
have that opportunity. You know what's sad? Judges think they are gods, but are doing m»)ri* harm to
children through their illegal actions than anyone else. The judges refuse to protect the childn n Im in;:
either mentally, emotionally, or physically abused. They allow the family court proceedings and di\ortt'
proceedings to be dragged out and this causes the destruction of one of the parent's relationship with ihtir
child. Why? What have the children done to deserve this? Absolutely nothing. Why take away a child's
childhood? It doesn't last that long. A child's dream is to be loved, wanted, protected, and to know .Miiurmu'
cares about them. Is that too much for a child to ask for? The New York State Judiciary thinks so!!!!

" I n t h e b e s t i n t e r e s t o f t h e c h i l d "

To start off, the overriding concern of the Family Court is supposed to be "in the best interest of the
child". In reality, the best interest of the child is only obtained when it is also in the best interests of the
mother, except in a very rare case. The big slogan is "mothers and children". Why isn't it "Children First"?
Why are mothers put before the children? Because mothers vote and children don't!! Anjdiime there is
something dealing with the family unit, the reality is that they are referring to mothers and children.
Fathers are not considered a part of the "family unit". Fathers are for child support only. They are not
supposed to be there for nurturing and taking care of their children.

In MS V. CS. 172 Misc.2d 603, 660, N.Y.S.2d 2777 (Fam Ct. 1997) held:

It is well settled that the sole criterion when questions of custody are confronted is the best
interests of the child (Citations omitted). This standard necessarily encompasses a myriad of factors
such as psychological, economic, social and familial (Citations omitted). Moreover, there is no prima
facia right to custody of the children in either parent; a presumption of "maternal superiority"
i s o u t d a t e d .

It may be state statute and case law that there is no prima facia right to custody of the children in
either parent and that a presumption of "maternal superiority" is outdated, but the judges still believe that
the children belong with the mother unless the father can prove the mother is totally unfit to be the custodial
parent.

Williams V Williams. 188 A.D.2d 906 (3rd Dep't, 1992);

It is beyond dispute that the primary consideration in any custody matter is the best interests
of the child (Citations omitted). To that end, "alternation of an established custody arrangement
will be ordered only upon a showing of sufficient change in circumstances reflecting a real need for
a change in order to insure the continued best interests of the child" (Citations omitted). Such a
termination, in turn, involves inquiry into a number of factors, including the quality of the home
environments, the length of time the present custody arrangement has been in place and each
parent's past performance, relative fitness and ability to provide for and guide the child's intellectual
and emotional development (Citations omitted). Family Court's factual findings in this regard are
traditionally accorded great difference (Citations omitted) and will be set aside only where they
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lack sound and substantial basis in the record (Citations omitted)

Eschbach v. Eschbach. 56 N.Y.2d 167,451 N.Y.S.2d 658 (1982) held that there are also other factors
to be considered besides those listed above. They include siblings should be kept together, the desires of
each child considering the age and maturity of the child and the potential for influence having been exerted
on the child and the financial status and financial ability of each parent to provide for the child.

In Bliss v. Asch. 56 N.Y.2d 995 (1982) the court addressed the issue of custodial parent maintaining
meaningful contact with the other parent. It is the court's responsibility to make sure whoever is
awarded custody of the child continues to ensure meaningful contact of the child with the
o the r pa ren t .

The courts unfortunately do not ensure that fathers have meaningful contact with their children
even though they are required to do so. Yet, when a mother loses custody of the child, the court will protect
her rights to see the child.

In preparing a petition for custody, the attorneys for the fathers do not address the above elements
of custody, and do not address such issues as drug or alcohol use, the parent's morality, the type of people
the parent associates with, how stable they are, what their life style is, and if they interfere with the other
parent's parenting time.

Unfortunately the courts do not like to address these issues, especially if it means the father would
receive custody. Fathers need to learn to raise these issues and how to address each of these issues one by
one when filing their petitions with the court.

Judge states she is "pro-mother**

Clifford has a 15 year old daughter who will be 16 in less than month. The child had been residing
out of state with the mother and decided that she had had it with the mother and her actions. The mother
wouldn't help her. The child said that she wanted to do well in school. She even said what her plans for the
future were and that if she stayed with her mother, she would not see her plans come true. She also said
that she had wanted for some time to live with her father, but her mother kept threatening her. The mother
told her if she went to live with her father, he would be arrested and sentenced to jail for violating the court
order among other things. The child wanted to stay here in New York with Clifford. The child was supposed
to be here for 4 weeks beginning in July. The child did not come until the August 16th and was to return on
the 1st of September which is only two weeks and not 4 weeks.

Clifford filed a petition with an order to show cause seeking a modification of the custody order and
granting him temporary custody until the matter could be heard. He did this in order for him to enroll the
child in school here in New York. The court held onto the petition and the judge refused to sign the order to
show cause as she did not know if the court had jurisdiction. Clifford waited until the child was in the State
of New York before filing. All previous court appearances had been in New York and it was a New York court
order that was being modified. Clifford luckily found another court order that stated that the family court
of New York retained jurisdiction concerning enforcement of Clifford's visitation rights. Based upon this,
Clifford immediately filed a violation petition with order to show cause with the court documenting that
the mother had failed to comply with the court order and sought custody of his daughter. The court again
refused to sign the order to show cause. Clifford was then informed that the court had set the matter down
to be heard in the middle of September. In my opinion, had this been a mother, the order to show cause
would have been issued immediately and most likely an order of protection would have also been issued.
During this time, the police went to Clifford's house, because the mother had told them that he was keeping
the child. The police talked to the child, then left. The child was almost 16 years old. They also informed
Clifford, that the mother had told them that in her state a child at 15 could live wherever they want. The
child had previously notified the mother that she was not returning. The mother yelled and tried to lay a
guilt trip on the child by telling the child that she would be taking both her and her father to court. What
surprised Clifford was the mother never once asked what the problem was. The mother is fearful of losing
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her $200.00 per week child support check she receives for the child. As the court did not issue a temporary
order of custody, Clifford was unable to register his daughter in school without having custody. Not an easy
thing to do for a father.

Clifford informed me that the court appointed a free attorney for the mother even though she had
an income of over $45,000 and was receiving child support of $205 per week from Clifford. Why is this
mother entitled to a free attorney? A father would not get one.

Clifford finally went to court the later part of September. The mother did not appear, but was
allowed to speak over the phone to the judge. The court called the mother at work. The court is bending
over backwards for this mother. Why? The judge then ordered the daughter out of the courtroom. From
there on, it was all down hill for Clifford. According to Clifford, the judge started yelling at him for not
having his daughter in school. Yes, Clifford is being blamed for the child not being in school. If the child had
gone back to live with the mother, the child would be in school. This is the same judge who refused to give
Clifford temporary custody so that he could enroll the child in school. The judge then set another court date
after the child turned 16 which was ten days away and still the judge refused to give Clifford temporary
custody of his daughter so he could enroll her in school. The judge was still keeping the child out of school
because Clifford couldn't enroll her without something stating he had some sort of custody. Was the child
being punished by the judge for wanting to live with her father? Why didn't the judge talk to the child?
Because the child wanted to reside with her father. Shouldn't the court's concern be the "best interest of the
c h i l d ?

I will insert here, that a friend of mine met the judge at an event after this. She told me the judge
said to her that she was pro-mother. She couldn't believe what the judge had stated and she immediately
called me as she couldn't wait to tell me. Obviously, this judge is biased, like most of them, against fathers.
This judge is depriving fathers of their rights to due process and should be removed from the bench.

At the next court appearance, the child was now over 16 years old and could live wherever she
wanted. The court gave Clifford temporary custody but ordered psychological evaluations. Why? To further
harass Clifford and his daughter? Would the court have ordered psychological evaluations if the child had
wanted to live with the mother? I doubt it. Furthermore, Clifford was forced to hire and attorney at a cost
of $2,000 because of the judges demeanor towards him in court.

Mother drives child to drinlc, court doesn't care

Neal filed a modification petition with the court as his 14 year old daughter wanted to live with him
because of the physical and psychological abuse by the mother and step-father. Neal had attempted several
years ago to obtain custody of his daughter because of the mother's actions including interfering with his
parenting time with the child. The court determined that it would be in the best interests of the child to
remain with the mother as they believed awarding the child to the father would have been too dramatic for
the child. What hogwash. Obviously, the court doesn't believe that physical and psychological abuse of the
child by the mother is too dramatic for the child!

The mother's attorney moved to have the petition dismissed claiming the child had always lived
with the mother and therefore, there was no change in circumstances warranting modification.

In response to the mother's attorney's motion to dismiss, the law guardian, believe it or not, actually
filed a cross motion to immediately place the child with the father, asked for a Lincoln hearing in order for
the child to tell the judge herself what was happening in the mother's home, mental health evaluations for
all parties, drug and alcohol evaluations for the child, and that neither party have alcohol in the house
when the child is present.

In her affirmation, the law guardian argued that there was a substantial change in circumstances
to warrant the relief requested. This was based upon the child telling her that she was beginning to feel the
stress of residing with the mother and step-father. After an argument with her mother, she went to her
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room and "scratched herself with a safety pin to make herself stop crying". The law guardian then argued:

a. The next day the scratches were observed by the nurse's office at school. The school
notified only the mother, but did allow the child to call her father. Why didn't the school notify the
father? Neal arrived immediately, the mother sometime later. When the school counselor wanted to
meet with the parents privately, the mother announced in front of the child that she would not
meet with him as long as the father was present.

c. The child is constantly reminded by her mother that several years ago she told
some counselors that her father had sexually abused her. The child categorically denies that
he abused her but does state that she told the counselors that because it was the only
thing that would make her mother happy.

d. The child is not allowed to speak of her father in her mother's house and is not
allowed to bring any clothing from her father's house to the mother's house. If she inadvertently
leaves something one place or the other, she is severely berated by her mother for it.

e. The child wants very much to have a good relationship with the mother, however,
she feels as if she is "like a piece of furniture" in her mother's house. She feels as if her mother
keeps her simply to keep her away from her father.

f. The child feels as if she is continually belittled and berated at her mother's home
and never given credit for being herself.

g. The child has started resorting to the consumption of alcohol while alone at her
mother's home to take the pain of the conflict with her mother away.

Neal appeared at court for the motion hearing. The matter was set for trial. The judge refused to
allow the child to temporarily stay with her father until the matter was heard. If the law guardian's
allegations had been against the father, he wouldn't be seeing the child until after the hearing, and if he
did, it would be supervised. Why is this judge refusing to help this child? Because he believes children
should be with the mother, no matter what happens to the child? Unfortunately, this happens all the time
in the Family Courts. The courts need to be monitored.

Father loses parent ing t ime for br inging chi ld back late whi le
child^s teeth are removed because of negligence by mother

Recently I met with J.P. and his mother. He was very frustrated with the system. The judge took
away all of his visitation rights and he could no longer see his daughter. What did he do to deserve this?
According to the violation of visitation petition, he brought his daughter back a couple of hours late on two
or three occasions due to the fact, the child did not want to return home to the mother's household because
of the yelling, screaming and fighting in the mother's house. Not that I agree what he did was right, but to
have his parenting time taken away completely is overkill to say the least. Mothers violate father's parenting
time all the time and nothing is done. He was now appealing the court ruling. It will take about nine
months to receive a ruling from the Appellate Court. In the meantime, the mother can alienate the child
f r o m t h e f a t h e r .

J.P. said that he had filed for custody of his daughter because of the neglect the child was receiving
from the mother and because of the domestic violence in the house. According to J.P. and his mother, the
child who was three or four years old was having all of her baby teeth surgically removed in order to help
save her adult teeth. The baby teeth were rotting in her mouth due to neglect by the mother. J.P. only had
his daughter every other weekend and one night during the week, so it was not his actions causing the
baby's teeth to rot as claimed by the mother. It was the mother giving the baby milk or formula at night and
letting it stay in the child's mouth during the night. According to J.P., the court could have cared less about
what was happening to his daughter. As for the domestic violence in the home, J.P. and his mother said that
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both the mother and boyfriend were in court before the same judge for domestic violence and were supposed
to be in counseling. Obviously, domestic violence in the household in front of the child is OK as long as it is
the mother and her boyfriend committing the domestic violence. But don't dare bring a child back late
because your rights to see your child will be terminated. Who needs the help here? The mother or the judge
o r b o t h ?

M o t h e r ' s h o u s e u n H t t o l i v e i n

In one case, the mother's house was unfit for the children to live in, because of the cats and
The house smelled and the rugs and the children's toys had urine and feces all over them. Thi> o»iurt had
appointed someone to teach the mother how to keep house, even though she earned $25,000 a year Would
the court do this for a father? I think not. What was worse was that for several months the children ha«l Ili a
bites all over them. This was on film and video. Child Protective Services looked the other way. Tlu v \v« n-
more upset and said Clem shouldn't have visitation because he had to put some of his belonging's on tin-
porch of his new residence, which cluttered it up. It should be noted the mother filed an abuse n |xirt
against him. When Clem went to Child Protective, they refused to hear anything negative about tin* nu»t lu r
or look at his video of the children. Clem was ordered by the court not to record his conversations with the
mother. Why? Because of the recordings, he was able to prove she lied to the court when charging hini witli
abuse. The court did not want him to be able to protect himself against the mother's false allegations in t he
future. The courts routinely order that fathers are not to tape record their conversations with the mothers,
even though it is legal to do so. Why? Because the court is more interested in protecting the mothiT than
the chi ld!

Chi ldren hire taxi to escape from mother

In another case several years ago, Hal, who lives in the Adirondack Mountains, was getting divorced.
His three sons wanted to live with him. The court appointed a law guardian, who lied to the court about
what the children wanted. The court then appointed a psychologist to say that he was alienating the children
from the mother, which was not true. Hal later found several other fathers who had similar problem with
this psychologist. She was pro-mother and anti-father. I remember him calling me on the phone, when his
sons were 14, 12 and 10. They hired a taxi in one town to drive them to his residence in another town as
they wanted to live with him. He asked what he should do. I told him to get the name of the taxi driver and
the company and call the police so he wouldn't be arrested for abducting the children. When the oldest son
turned 16, within a week he was living with his father. The second son, on his sixteenth birthday had his
father come and get him. At this time, Hal again tried to obtain custody of his youngest son. Again the court
refused. The mother then attempted to have Hal's parenting time with the child stopped by making false
allegations. It should be noted that the mother had been taping Hal's conversations with his sons, and
when he objected to his calls being recorded, the court told the mother she could record the children's
conversations with Hal. (Fathers are told not to record, mothers are told to record.) She also recorded
conversations that the children had with their friends. Hal was always sent back to the same psychologist
who was on the mother's side, and was known for making sure children stayed with their mothers. This
time, he was appointed a new judge, and was able to have a new psychologist appointed who took his side
for a change. Between this, and Hal subpoenaing all of the mothers tapes of his conversations with his
sons, the matter was dropped as the tapes would have proven that the mother was making false allegations
against him, in order to keep him from his sons and to keep the support money coming. For the record, the
middle son told Hal that he wanted to move back with the mother for six months in order to graduate with
his friends where the mother resided. Hal said fine, and they talk all the time. The children were never
allowed to be heard in court and certainly they were old enough to be heard. Why? The court is supposed to
a c t i n t h e " b e s t i n t e r e s t s o f t h e c h i l d " .

Mother al lowed to pick which court orders she wil l obey

One father, who I have been involved with over the years, now has to drive about two hours each
way to see his son. I remember when Orsen first went to court and was trying to have overnights with his
son, who was about six months old at the time. They sent him to a psychologist who wrote a report which
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was very supportive of him. The report stated how well the child and he interacted, and how well he took
care of his son. I should mention that Orsen took parenting classes, and took all of the courses required to
run a day care. On the other hand, the report stated how the mother and child did not interact that well,
and it seemed that the mother's 15 year old daughter, by a previous relationship, was controlling the
situation between the mother and child. The daughter was taking care of the child. At the end of the report,
the psychologist took the position that Orsen should not have overnights and failed to state any reason for
this. Orsen then went to a child psychologist, who could not understand the report and the conclusion, so
she called the other psychologist to see if there was anything missing in the report. The psychologist, who
made the report, said that she made a mistake and should have recommended overnights. I should mention
that the psychologist is known as being anti-father. It must have been she was just use to denying fathers
their requests for time or custody with their children. This "mistake" cost Orsen time with his child, and
cost him more in attorney fees. After more court proceedings, time and money, he was able to have overnights.

Orsen had filed one petition after another because of the mother's willful violation of the visitation
orders, in interfering with his time with his son. A couple of years ago, she was laid off and she decided on
her own that she wanted to move down state. Orsen obtained a court order to prevent her from moving the
child out of the area. What did the mother do? She moved anyway. What did the court do? Nothing! The
court held that because it was only 120 miles away she could move and was not going to punish her for
moving in violation of the court order. The mother lost or quit her job, found another job even further away,
and changed her vocation, and is now earning less money. What is the court doing? Nothing, again. In the
meantime, when Orsen went to pick up his son, and when he attempted to return the child, he was arrested
for hitting the mother with his car. According to the police officer who took the report, the mother had no
bruises and there was no damage to the car. It was the mother's word against Orsen's word. You would
think if he hit her with his car, and she went up on his hood as claimed by her, she would have had at least
one bruise on her body and she would have gone to the hospital. The mother knew that if she made a false
report, nothing would happen to her. After this, every time they went to family court, she claimed he hit her
with his car, that he had been arrested, and was being prosecuted.

After a year, Orsen finally went to trial. The District Attorney could not prove his case beyond a
reasonable doubt, as there were no witnesses, except the mother, and no evidence that it even happened.
The court then asked Orsen if he had any witnesses and informed him he did not have to testify. Orsen then
turned to his attorney for his opinion. He told Orsen, "you don't have anything to hide. Go ahead and
testify." Big mistake. The District Attorney tried to make it appear to be his fault that she came out of the
house to the car. Orsen, when picking up the child, handed the mother a check for the month's day care
made out to the day care provider. He is under court order to pay his share of day care. The District
Attorney asked if he could mail her the check. He said yes. The issue was, why didn't he mail her the check
instead of giving it to her? The District Attorney was now claiming that she didn't know what the check was
for, and that he gave the check to her to provoke her. That's right, he's provoking her by giving her a check
for day care. This is how things get distorted. Orsen stated he should have listened to the judge when he
told him he didn't have to testify Orsen spent over $5,000.00 to defend himself against this false charge in
court. Again, the mother was rewarded. It cost her nothing, and nothing happened to her for filing the false
complaint.

This had happened to Orsen in family court. The court asked if either party objected to the
psychologicals being admitted into evidence. The judge told Orsen he did not have to have them admitted.
He asked his attorney. Her response was, "you have nothing to hide". He allowed them in. Orsen was never
given the opportunity to read or to question the accuracy of the report. He believed his attorney. Big mistake.
This is why parents need to be able to read the psychological reports or any report given to the court that
refers to either party. These reports cannot and should not be kept in secret. This is a denial of due
process. In family court the psychologist ended up admitting she made a mistake. Too little, too late.

The judge in this matter, after allowing the mother to move out of the area in violation of his court
order, then punished Orsen by ordering that he could not contact the school or day care providers. There
was no request before the court for this relief. Furthermore, the order contradicted itself. For example, the
parties had the child for part of the same week. So who do you think will get the child during the time that
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both are to have the child? The mother, of course, and if Orsen interferes, they will probably take his
visitation away. Orsen appealed. Guess what? The Appellate Court held that because there was:

"an abundance of information upon which to comprehensively consider whether a change of
custody was in the best interests of the child and, accordingly, it was not required to conduct a
hearing under the prevailing circumstances (see, Skidelskv v. Skidelskv. 279 A.D.2d 356; Matter of
Shabazz v. Blackmon. 274 A.D.2d 779, 771 . .

In the Shabazz case, the court granted the father custody of the child because the mother "failed to
appe£u* for two rescheduled evaluations in March and April 1998 and no attempt to contact CFFS in connection
therewith. Finding that the petitioner (father) had in fact, appeared for his evaluation, Family Court directed
the entry of the default judgment and ordered an amendment of its earlier order of custody, transferring
primary physical custody to petitioner". This had nothing to do with Orsen's case and the mother being able
to move in violation of a court order. Furthermore, Orsen had appeared and did not default.

In the Skidelskv case, the court stated:

"Concerning visitation, the motion court's schedule comports with the parties' settlement
agreement, whereas the father's proposals clearly do not, and, absent a showing of a material
change of circumstances warranting major modification of the settlement agreement, the scheduled
fixed by the motion court should not be disturbed."

Neither case had to do with relocation. There was no holding that the court should have granted
relocation without a hearing. Orsen, after reading the court order and then researching the cases the
Appellate Court relied upon, said "I don't see where Tropea and all the criteria listed for relocation case
could have been evaluated without a hearing".

The Appellate Court further stated:

"The remaining arguments have been considered and found meritless".

Here we go again. The court ducking the issues and pushing aside the father. This just gives the
mother more reason to disobey the court orders, as she is above the law and can do as she pleases.
Furthermore, Orsen is punished because he is attempting to stand up for his rights. This is how the courts
cover up the mother's illegal actions and allow them to violate the court orders with impunity.

The judge made the following statements in his 2002 order:

"Having come to this conclusion the Court must note (mother's) gross disregard for certain
Orders of this Court." The Judge lists several of the violations by Respondent then he stated: "The
history of this case strongly suggests that (mother) chooses which aspect of the Court's
Orders she elects to comply with and ignores or intentionally misconstrues the rest/ '

While awaiting this Appellate Court order, Orsen was back in court again, as the mother continued
to interfere with his court ordered parenting time and concerning his court ordered phone calls to the child.
Another issue was the summer vacation in which both were to have the child for part of the same week. The
mother ended up having the child for five consecutive weeks. The previous judge had recused himself
because Orsen had stated that he intended to file a complaint with the Judicial Conduct Commission. The
new judge refused to hear his violation petition, and dismissed it telling him he had to go return the
previous judge who had recused himself. It should be noted that the law guardian submitted a letter, after
talking to the previous judge, to the court stating the previous judge did not intend for the mother to have
the child for five consecutive weeks during the summer, and that the father was to have time between the
mother's two weeks. As stated in the order, each party was to have the child for two weeks at a time non-
consecutively. The judge then specified what week each parent was to have the child, and then stated that
it was for that year. From what I heard, Orsen ended up getting three hours with his son out of five weeks.
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Further, the judge ordered that Orsen could not work when he had his son for vacation time. Have you ever
heard of such a thing? Was this to prevent Orsen from having his son during the summer, winter and
spring vacation times?

The law guardian responded to the acting Family Court Judge assigned to the summer vacation
matter in his 2002 letter stating:" In my view, the judge made clear that the mother's custodial time of the
last two weeks of July and the first two weeks of August were not intended to run together. See Transcript
of July 10, 2001 proceedings, page 4, lines 11,12,: 19-22." and "The issue I find most important is that the
child not be denied physical access to a parent due to a failure to clearly spell out the summer vacation
times." And "I submit I do not find the issue of what happens during the intervening week adequately
resolved by the language in the Order. For whatever reason, the clarity presented in resolving the "lame
duck" of the 2001 summer schedule did not carry over to 2002." And "The father alleges that he was permitted
a three hour dinner visit with his son. If this is the case, given the judge's grant of half a week in 2001, three
hours seems contra to the spirit of that grant. I speak as a Law Guardian, who views it inappropriate to
have a child experience a split week with each parent in 2001 and then be relegated to seeing one parent for
three hours during the same period the following year." And "Due to the August 6,2002 return date before
the Court, the "lame duck" week now appears moot. Whether make up time is appropriate, I leave to a
hearing upon the motion. However, I would like to see clarity given the a final order."

The law guardian in another letter stated:

"The judge advised me that it was his intention that the lame duck week continue to be
divided between the parties as was the case in 2001, that it was through inadvertence that this
provision was not included in the 2002 Order."

By the time the matter was heard, the issue was moot as the summer vacation was over. Mother
rewarded again, and child loses. This issue is now before the Appellate Court.

Not only did Orsen raise the issue that the mother was consistently interfering with his parenting
time, but that he could provide a better home environment for the child. The child who is now four, rises at
5:30 to 6:00 a.m., as the mother is out of the door with him by 6:30 in the morning. The mother does not
bring the child home until about 6:30 p.m.. He eats and then goes to bed. This child has a very long day,
everyday, because of the mother. Before I forget, the mother is under court order to use the father's surname
as to records and so forth and is required by court order to have doctors and the school send Orsen information
concerning the child. She refuses to follow the court order. Why would she follow it? She knows the court
will do nothing to her and will punish Orsen for complaining.

The mother had filed another petition with the court for more support, and Orsen responded to it.
Orsen mailed her an Answer and Cross Petition by Priority Mail, Delivery Confirmation. Orsen does not
use certified mail, return receipt, as the mother refuses to accept such mail and will not sign for it. Orsen
submitted the affidavit of service to the court with a copy of the Delivery Confirmation. In court, the mother
and her attorney claimed she never received it. Orsen showed the judge his printout from the United States
Postal Service of the Track and Confirm for the Delivery Confirmation that showed the date and time it
was delivered to her address. The hearing examiner believed the mother, and stated that she was not
personally served and there was no proof she received the document. There is no requirement that she be
personally served, only that it be mailed, and an affidavit of service be filed with the court. Mothers lie to
the court, and the court allows them to continue to do so by allowing them get away with it. It only encourages
the mothers to lie more. The hearing examiner told Orsen, the mother was not properly served, and he
would not consider his answer and cross petition because it was not properly served. The court again
protecting the mother.

Since being laid off fi-om his employment in this area, Orsen obtained employment in the area
where the mother resides. He returned to court trjdng to obtain more time with his son, and to place the
child in speech therapy. Orsen said both the child's previous school and a speech therapist, that the mother
was forced to take him to, told him the child needed speech therapy. Orsen said sometimes he can't understand
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what his now 8 year old son is saying. The law guardian talked to him, and therefore she doesn't think he
needs speech therapy, as she understood what he was saying. Orsen said his son is OK on a one on one
basis, but in school, it is a different matter. Orsen is trying to have his son everyday after school. All the law
guardian was recommending was that Orsen have one evening for dinner. She believes the child should be
in day care with other children working on his social skills. The child is having problems with his social
skills because of his speech, and needs help. Furthermore, Orsen said his son is obese, not overweight, but
obese, for his age. The child also suffers from asthma. Could that be because he is obese? Contributing?
Nobody, except Orsen, cares that his son is obese as his son does not exercise. By the time the mother picks
him up, he eats dinner and goes to bed. He gets no exercise and does not get nutrictional meals from the
mother. Orsen is trying to place his son into different activities such as swimming, etc. in order to build up
his self-esteem. Of course, Orsen cannot obtain any of his medical records. What is going to happen to this
child as he gets older? With the mother, he is going to get bigger and bigger, his speech will get worse, and
most importantly his self-esteem is going to get lower and lower. All the court and the law guardian care
about is the mother having custody, and the father paying child support. Forget the child! The court is now
trying to make Orsen agree to one evening every other Thursday. The court is refusing to hear his violation
petitions against the mother, as he is considered a litigator, because he is always in court. Why is he always
in court? Because the mother refiises to obey the court orders. This is called **blame the father for the
mother violating the court orders". He was also told by his attorney, that even if they did have a trial,
and the mother was found in violation, nothing would be done about it. In other words, Orsen was throwing
his money away trying to enforce his rights to see his son. I should mention, the mother changed jobs again
in order to keep Orsen from his son during the week, and as usual, the court is all for it.

Orsen is now withdrawing his petition, as he knows the court will do nothing for him or his son. The
c o u r t d o e s n o t w a n t t o h o l d t h e m o t h e r a c c o u n t a b l e . M o t h e r s a r e a b o v e t h e l a w !

Grant ing re l ie f not requested

In many cases, the court will reduce the father's visitation time or grant the relief that has not been
requested. In a recent case, the only petition before the court was for William to have his children during
summer and the school year when the mother was working. The children who were 8 and 10 years old were
being watched for the summer by a 12 year old and then a 14 year old. In order to punish William for
wanting more time with his children the judge stated:

"... I do not find that the father has proven that there has been a change in circumstances
sufficient to modify the previous order, but on my own motion and in the best interests of the
children, I'm going to modify the previous court order as follows:"

No notice was given to William that he faced the loss of visitation time with his children. This
happens all the time to fathers who seek to enforce their parenting time rights or try to have more time
with their children. An important case concerning this is:

Sipos V. Kellev. 66 A.D.2d 1022, 411 N.Y.S.2d 736 (4th Dept. 1978)

The trial court hearing a contempt proceeding regarding custody, without notice to appellant
or appellant's counsel, modified by reducing the appellant father's visitation privileges. Recognizing
the broad discretionary power the courts possess in custody matters (Domestic Relations Law, §
240; CPLR 3017(a)), it is never the less plainly improper for a trial court to take action and grant
relief without the matter being properly before it or without appropriate notice to one of the parties
affected. The statute itself provides that upon an application the court may modify a previous
direction with respect to the right to visitation "after such notice to the other party ... and given in
such a manner as the court shall direct" (Domestic relations Law, § 240). We agree with appellant's
contention that informal notice during the course of a proceeding that undemanded relief would be
granted does not constitute adequate notice and prejudices him (Siegal, Practice Commentaries,
McKinney's Cons.Laws of N.Y. Book 7B, CPLR 3017:6, p. 115).
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Consequently, that part of the order appealed from may not stand....

The mother's attorney argued against Sipos v. Kellev. stating:

The New York Domestic Relations Law § 240 provides in relevant part as follows:

"the court... shall enter orders for custody and support as, in the court's discretion, justice
requires, having regard to the circumstances of the case and of the respective parties and to the
best interests of the child and subject to subdivision one-c of this section.

The New York CPLR § 3017(a) also states in relevant part:

Except as otherwise provided in section (c) of this section, every complaint, counterclaim,
cross-claim, interpleader complaint, and third party complaint shall contain a demand for the relief
from which the pleader deems himself entitled. Except as provided in section 3215, the court may
grant any type of relief within its jurisdiction appropriate to the proof whether or not demanded,
imposing such terms as may be just.

These sections allow Family Court Judge broad discretion to impose relief, whether
demanded or not, if it seems appropriate given the proof in the case. Therefore, the Appellant's
contention that the Family Court Judge had no authority to modify the visitation on his own motion
was incorrect. The Family Court Judge may modify the visitation on his own motion if it seems
appropriate given the proof in the case.

Sounds like William's argument has a hole in it. Does it? Just because something is stated and it
sounds bad, doesn't mean the other party's argument is correct. The rebuttal was:

As documented in Sipos. William was entitled to Notice that his parenting time was going to be
reduced pursuant to DRL § 240 and CPLR 3017(a). The mother had admitted that he did not receive notice
as the mother is arguing that the court did not have to give William notice that his visitation was going to
be reduced. The Court in Sipos clearly referred to DRL § 240 and CPLR 3017 by stating:

"The statute itself provides that upon an application the court may modify a previous
direction with respect to the right to visitation "after such notice to the other party... and given in
such a manner as the court shall direct" (Domestic Relations Law, § 240). We agree with appellant's
contention that informal notice during the course of a proceeding that undemanded
relief would be granted does not constitute adequate notice and prejudices him (Siegal,
Practice Commentaries, McKinney's Cons.Laws of N.Y. Book 7B, CPLR 3017:6, p. 115)"

Another case holding the same:

Frank v. Krass. 69 A.D.2d 1017, 416 N.YS.2d 155 (4th Dept. 1979)

. . . Even if the proceeding before the court are construed as an application by respondent
for modification, such informal notice for otherwise undemanded relief does not constitute adequate
notice to petitioner and she is thereby prejudiced (Sioos v. Kellv. App. Div., 411 N.Y.S.2d 735 (1978)

So how did William make out on his appeal? The Appellate Court order stated:

Appeal from an amended order of Family Court... which modified petitioner's visitation.

It is hereby ORDERED that the amended order so appealed from be and the same is hereby
is unanimously affirmed without costs for reasons stated at Family Court.

The appellate courts should be required to state each party's position in the appeal, the argument,
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and then the ruling. By this order you have no knowledge of what the issue was. The order sounds good if
you have no idea what the issue was before the Appellate Court.

The Appellate Court never addressed William's issue that he did not receive any noticc, yet alone,
adequate notice that his visitation was going to be reduced. William's right to due process had just been
denied and no one is the wiser. This is how the Appellate Court fixes cases in the favor of the mother ;uid
covers up the illegal actions of the judges.

Father must have phone to see children

In 1996, Marshall had his visitation rights suspended until he installed a phone in his linus«' .nui
gave his ex-wife the phone number. After this happened, Marshall was forced to file a petition witli the
court because one of his sons had been admitted to Four Winds Hospital in Saratoga Springs for s(un<-1 > pe
of mental breakdown, believing that his father did not want to see him anjonore. When Marshall attempt e<l
to discuss his son's well being and medical condition with the doctor at Four Winds Hospital, the d«Kt«»r
refused to discuss any medical particulars concerning his son with him. Marshall was then forced to to
court in order to get the court order changed. His other son left the following note in his mailbox: "I miss
you very much and I love you very much to. When can we see you again please call me the number is
—" then it had his son's name. Marshall was fearful of calling his sons because of the current court order,
fearing he could be charged with contempt of court, or that the mother would file a harassment cliar^'e
against him if he tried to contact his sons. From what I remember, the son had attempted suicide ovi-r
thinking his father didn't want to see him, and it should be noted that, if I remember correctly, the father
attempted to give the court a cell phone number which the court would not accept.

Has the judge ever taken custody or visitation away from a mother for not having a phone? I doubt
it would ever happen!

At a Fathers Rights meeting, Todd said that he had recently been in court seeking custody of his
child, as the mother was attempting to move the child out of state and they had joint custody of the child.
He said that the court denied his motion for custody and then gave the mother sole custody. I asked him if
there was any other petition before the court concerning the mother having sole custody. He said that his
was the only petition. This judge was penalizing Todd for seeking custody of his child because the mother
wanted to move out of state. This is not the first time, I have heard of this happening. The court took Todd's
joint custody away and gave the mother sole custody in order to make it easier for her to move out of the
area in the future and in order that the father does not have a say concerning his child. This happens when
father's complain of not having a say in their child's life. Todd only had visitation rights and no custody
rights. Hopefully, Todd has the funds in order to appeal this ruling which in most cases, fathers don't.

E d u c a t i o n

Glen, who had custody of his son, was trying to enroll him into a public school as he was not
learning anything in the private school where the mother was the director. The mother's expressed beliefs
about education were that children should not be "required" or "coerced" to learn anything not of their own
choosing and expressed in her trial testimony that their son was not behind in his learning, this despite the
testimony of two experts to the contrary ( Learning Center, and , Ph.D.).

The court in its ruling, referring to the mother's co-director, stated:

"education belongs to each individual student to take ownership of his learning and to have
a voice in the governance of the school. Learning is not compulsory and there is no set curriculum
or classes. He stated that not all the students who attend the school graduate because the parents
become concerned with the lack of academic progress and will pull them out."

What did the court do? The court ruled that the child was to remain in the mother's school. She was
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to have the child tutored in three subjects to bring him up to grade level. What about other subjects taught
in school? Glen was to have no say in the tutoring but was to pay 50% of the cost. The court order directed
that the child may remain in the mother's school for the following school year, if the child comes up to grade
level in all of his three subjects by the beginning of June 2001. The court further directed that the tutoring
would continue for the following year and the cost would again be split between the parties. The court was
forcing Glen to pay for a deficient education. The court further stated that if the child did not come up to
grade level by June of that year, Glen could place him in a school of his choice. Sounds good, doesn't it? Wait
a minute, there is more. The court is leaving nothing to chance.

The court then ordered that the mother would have the child the majority of the time if Glen put
the child in another school, thus changing the custody agreement. Glen would now have the child Tuesday,
Wednesday and Thursday evenings, the mother would have the child the other days, including every weekend.
The current schedule had been in effect for 6 1/2 years and the judge. During the trial, would not allow any
testimony concerning changing the custody arrangement as there was no petition before the court to change
the custody arrangement. The court was penalizing Glen and the child if he took the child out of the
mother's school. This would also allow the mother to collect child support from Glen. Glen petitioned for a
rehearing on the issues arguing that the mother would not help the child with his schooling, that the court
was interfering with their Agreement concerning religious education as the child would now be with the
mother on Fridays and Saturdays, thus interfering with the child's Jewish religion. The mother was non-
Jewish. This would prevent the child from continuing to participate in organized sports, which meet on
weekends, or attending games and parties with his friends, or even having any significant free play time
w i t h h i s f a t h e r a s t h e m o t h e r l i v e d i n a n o t h e r a r e a .

Glen also argued that it was unfair for him to pay 50% of the tutoring costs, as tutoring would be
free in the public school. Glen was also required to pay for 100% of the cost of the evaluations as to how his
son was progressing in his three subjects - reading, writing and math. The court felt the child did not need
to learn any other subjects. Shouldn't this cost have also been split, or the mother pay the cost, as it was her
actions and her school that were causing the child to be behind in his academic learning? The guidance
coimselor of the public school informed Glen that the child could receive a wide range of services to help
him catch up to the other children in his grade. These services would include in-school tutoring, help fi*om
a classroom assistant, relaxed requirements for the first year of his attendance, or until they were no
longer needed, and the child's use of a keyboard instead of handwriting notes and assignments. All of these
services were free of charge and available in the school in which the child would be receiving a quality
education. In addition, there was an optional after-school program available in which teachers from the
school could provide students help with their homework. This program was also fi-ee and would be of great
benefit to his son, who had not learned to do regular homework assignments. Glen was being ordered to pay
for tutoring to remediate a deficient educational school which only hurts the child in both the short and
long run. Why?

The mother's school staff was now less cooperative with Glen than ever before. Glen had little way
of obtaining full reports of his son's activities, classes, progress, etc. The midyear teachers reports still did
not address academic subject areas in any meaningful way, and mostly referred to the child's social skills,
enthusiasm and cooperation.

It was Glen's belief that mother had arranged tutoring for the child in writing during the school
time that he would normally be in his writing class, and had sent his writing teacher to attend the tutoring
sessions with the child in order to receive instruction on how best to teach the child and other students. It
would seem that Glen was being forced to pay the cost of training the mother's teachers. According to Glen,
the tutor in this case charged twice the going rate for tutors in the area, ($50 per hour, compared to $20-$25
for most tutors). Yet, she was not certified as a reading /writing teacher, but was in fact, a speech and
language pathologist. She also happened to be the sister of one of mother's attorney's. It would seem that
this arrangement was inappropriate and unfair to Glen. Remember, he was paying $25 of the $50, or was
he paying the full amount? The court was only requiring the child to pass three subjects including writing.
This child was not receiving an education! The court could care less. It is the child who will suffer when he
grows older as he will not have an education and could very easily end up as a dropout. So what, the mother
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got her way!

•!»

Terry was in court seeking to modify his visitation order. His daughter currently resides on the
same street about 400 yards from his house. He had his daughter every other weekend and one night each
week Hke most agreements. According to his agreement, if the parties agreed, he could have additional
time with his daughter. The mother would not agree to him having any additional time with his daughter.
His daughter rides by his house on her bicycle and will waive to him, but most of the time will not stop and
will not come into his house. It wasn't his time to be with his daughter. The court, without a hearing,
summarily dismissed his petition as he did not show a "substantial change in circumstances". The judge
stated "there are more things to consider besides the best interest of the child, the law". Isn't "in the best
interests of the child" supposed to be the overriding concern of the court? Only if it is in the mother's best
i n t e r e s t .

Terry appealed three of Judge Hall's orders dismissing his petitions to have more time with his
daughter. The mother's attorney sought attorney fees for the family court proceedings. He was denied.
Terry appealed to the Appellate Court. The mother's attorney sought attorney fees for the appeal. The
Appellate Court affirmed Judge Hall's orders without costs. The mother's attorney then sought attorney
fees in the family court for the appeal and for another petition that Terry had filed. Judge Hall ordered
Terry to pay $2,000 of the $3,062.50 mother's attorney fees for his September and October, 2003 appearances
in family court and to pay $2,153.52 for the mother's representation for the appeal. For trying to have more
time with his daughter, Terry is sanctioned $4,153.52. If the mother had filed a false abuse report against
Terry, would Judge Hall order her to pay his attorney fees? I and many other fathers would be interested to
know how many times Judge Hall has sanctioned a mother and forced her to pay part of the father's
attorney fees? How many fathers has he ordered to pay for the mother's attorney fees? Didn't the mother's
attorney get a "second bite of the apple" by applying to family court for his fees for the appeal after being
denied in the Appellate Court? How does Terry appeal this? If he appeals and loses, he will have to pay the
mother's attorney fees for the new appeal. As documented, the Appellate Court is not exactly father friendly.

Terry said that he has heard that the courts are now starting to sanction fathers more often by
having them pay for the mother's attorney's fees in custody matters. The judges want to keep the fathers
out of court trying to see their children. It is only support issues they are interested in.

This is the second judge Terry had been before. According to Terry, the first judge, Judge Abramson,
thought it was funny to give Terry a "raspberry" in court from the bench by sticking his tongue out and
blowing. A judge with a lot of class, unfortunately, all lower. This judge, in my opinion, and based upon
what I have seen, and personally dealing with him, is anti-father. His back ground is helping mothers in
domestic violence and representing mothers in court. Terry filed a complaint with the Judicial Conduct
Commission. According to Terry, all they were worried about was how big was the "raspberry". Was it pzzzz
or was it pppzzzzzzz or was it ppppzzzzzzzzzzzz?

Grandparents have more r ights than fathers

The mother of the child was killed in an automobile accident. Jason continued to have custody of
the chi ld after the mother's death. Jason resided with the mother from 1988 and married the mother in
1993. They continued to reside together until her death except for a short period of time when they went to
court. The married despite the objections of the mother's parents. The mother's parents went to court after
Jason moved to Florida for a better paying job. In order to snatch custody away from Jason, Jason claimed
the parents went into family court and made knowingly false statements against him. The judge then
granted them custody of the child without a court hearing. The grandparents were then able to go to
Florida and have the police take the child from Jason and bring her back to New York. Jason documented
in his response to the parents false allegations, that the mother's father had disowned his daughter several
times and only came to the trailer where Jason lived with his wife, about five times from 1988 to 1994. The
grandfather wanted nothing to due with his granddaughter until his daughter died. It was Jason's belief
that the mother's parents were now attempting to live their lives through their granddaughter because of
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their guilt complex as to how they treated their daughter.

The grandparents made the standard allegation that Jason abused drugs and alcohol with no proof.
Jason then demanded that all parties submit to drug and alcohol evaluations and each submit to drug tests
on a random basis and that the parties could not have alcohol around the child. The court refused to
consider his demands. Why?

The grandparents claimed that they have "provided a safe, stable and nurturing environment for
most of the child's life". This was absolutely false. From 1989 until their daughter's death, the grandparents
had very little contact with their grandchild due to the fact that she was born out of wedlock and the
grandparents hated their daughter for this. This was supported by the fact that the grandparents did not
want their daughter to have a church wedding and if she did, they would not attend. There was no church
wedding. So in the eyes of the grandparents, Jason and the mother were not married.

The grandparents also claimed that Jason had denied paternity which was also false, as the court
issued an order of filiation. Jason never requested a blood test to determine if he was the father, even
though at that time, Jason and the mother were not residing together but got back together later on.

The grandparents made the argument that because the mother was awarded custody of the child,
the mother did not want Jason to raise the child and therefore they were entitled to the child.

As the child's natural father, Jason had an absolute right to raise her. As her father, he had the
right to take her anywhere to live as he so pleases. One of our most basic rights is the right to raise one's
c h i l d .

Jason also demanded a copy of the court order to have the child taken away from him in Florida and
custody granted to the mother's parents in order for them to bring the child back to New York. According to
Jason, the court refused to give a copy of the order to him. Why? Jason was informed by the clerk's office
that the order had been destroyed. Wio ordered the order to be destroyed after the child was returned to
New York? Jason also demanded a public trial as the court refused to allow him to bring his parents into the
courtroom. This is our court system covering up the illegal actions of the judge. This child was simply
kidnapped by the court in order to deprive a father of his child. When I talked to Jason's parents, they said
he was being shafted at every step. The court was keeping him from his daughter and would only allow
supervised visitation until he agreed to what they wanted him to agree to. Was this coercion? duress?
extortion? Would the court have even entertained such a petition if it was Jason's parents wanting the child
from the mother making the same allegations? I don't think so. Yes, Jason lost his job in Florida as he
wanted to stay near his daughter.

In another matter, Freddy's mother and father were given custody of his daughter. Freddy had
been residing with his parents due to the fact that he had had a heart attack. Freddy was around 30 years
old. The court did not want him to have custody because of his heart condition. Have you ever heard of such
a thing? Freddy wanted to move out of his parent's home with his daughter, but couldn't because his
mother and father had custody. What did he do? Freddy filed to have joint custody with his mother. The
court agreed. If this had been a mother with a heart condition, do you think that the court would require
her to have joint custody with her parents?

Cory has four sons. The oldest one, is about 30 and he gets along very well with his father and
received a good education because of the father. The second oldest lived with the mother, and the father
helped him with his education and job and I believe he is now in the military. The two youngest sons have
both dropped out of school, have each been arrested several times, the mother had called Cory and his new
wife several times, stating she cannot control the boys. They have taken her car while their licenses were
suspended. The boys do not want their father to know what they are doing. The one son did receive a GED.
Cory had found them jobs in the past, only to have the boys lose the jobs within a week or two. If the
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children kept the full time jobs and didn't go back to school, they would be self-supporting and Cory's
support obligation would end. The mother, from what Cory says, does not want the boys working and could
care less if they go to school. All she wants is the support check each week as she believes she is entitled to
it. Cory said that there was a psychological report that questioned the mother's competency to rai.se the
children and that Cory should have custody of the children. The court believing the children should bt» with
the mother, continued the custody of the children with the mother. The children have now paid the ultiinati'
price and they don't even know it!

Foster and adoptive parents have more r ights than fathers

In many instances, the mothers will decide to give up their child and turn him or her ovi-r td
services. Social services will then place the child with foster parents or put the child up for adoption. Th» v
do not notify the alleged father that he may be the child's father. About 5 years ago, I remembt-r Dr.in. \\
lived in another state all of his life except for a short period of time when he lived in New York. It vv .is a
small town. He was a musician in a band and worked with the fire department. One day, Dean rcci'i\ i .i
notice that an old girlfriend had his child a couple of years before and they wanted him to sign thf p;i|H rs
for the child to be adopted. Social services claimed that they had tried to find him, but were unabk* to tlo so.
They found Dean very quickly when they wanted the adoption papers signed. Dean said he had livi'd at thr
same address for years. From what I remember, the judge did not want to hear from him. Dean did not havi»
the funds to fight for his child, especially when he lived in another state. Why wasn't Dean notifli'd and
given the opportunity to raise his child? Because the mother didn't want him to know about the child and
did not want him to raise the child? Question: If Dean had received custody of the child, would the mother
have been required to pay child support? Did the mother have a self-serving interest in keeping Dean from
having custody of the child? Certainly, social services could have found him if they wanted to do so. As Dean
said, "all they had to do was call the police or fire department. It is a small town."

Alfi^ed was just informed that he had a daughter and social services wanted him to sign the adoption
papers. The child had been in foster care before March of 2001. If the mothers don't want the children, why
are fathers not given the first opportunity to raise their child? It should be mandated that social services
immediately notify the father of the child and give him a chance to raise his child. Unfortunately, social
services will claim they cannot find the father. All the mother has to do is make an allegation against the
father and guess what? Social Services will not notify the father. The mother's word is golden. If the father
is unfit to raise the child, let the court determine that after a trial — not social services, and not based
solely upon a mother's statement who has a "self serving" interest in keeping the child from the father. The
mother has an interest in not allowing the father to have custody of the child as she doesn't want to pay
child support if the father receives custody the child.

Fami ly Cour t C lerk 's Office

One of the procedures I have noticed over the years is that when a mother files a petition for an
order of protection ,it is granted. It will be about 3 to 4 weeks before the father is able to appear in court to
dispute the allegations and be able to see his children. In most cases, it will be a month or more before the
father is able to see his children again. On the other hand, if the father files first, the mother is usually in
court within a few days or a week and the children are given back to her. Furthermore, when a mother files
first, the father is told he cannot file a petition for an order of protection because the mother has already
filed. This violates Family Court Act § 216-c (b) which states:

"no clerk of the court or probation officer may prevent any person who wishes to file a
petition from having such petition filed with the court immediately."

Yet, if the father files first, they allow the mother to file a petition for an order of protection. The
judge will then usually issue an order of protection against both parties, but when the mother files first
only the father receives the order of protection against him. Why is this allowed to happen?
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In one county, the family court clerk told the father that he needed to hire an attorney in order to
file a petition with an order to show cause. Another father, in the same county, told me that the clerk told
him that he needed to hire an attorney in order to file a petition for custody of his child. This is totally false.
The clerk has no authority to prevent a father from filing a petition with the court. Furthermore pursuant
to Family Court Act § 216-b, "the clerk of the court shall give a petition forms to any person requesting
t h e m " .

Mothers are also treated better when they go to the Family Court Clerk's OfRce and need help in
filling out the petitions for custody, visitation, support, etc. They are routinely taken immediately. Yet, in
many cases when a father goes in, he is told he has to have an appointment and must come back. In
preparing the petitions the person helping the father will tell him he doesn't need all of his allegations and
they try to keep it as short as possible. On the other hand, they will include everything the mother has to
say about the father. I should mention that this is also what the attorneys do. When helping the father fill
out the petition they are violating FCA § 216-c (a) which states:

"Whenever a petitioner is not represented by counsel, any person who assists in the
preparation of a petition shall include all allegations presented by the petitioner (father)".

Eileen W.V.Marin A.. 644 N.Y.S.2d 452, note 9 (1996)

I note that in this proceeding because the petitioner was not represented by counsel at the
time she filed her petition, the staff of the Clerk of Court assisted in the drafting and preparation of
the petition, as required by law (Fam.Ct.Act § 216-c). While the statute requires that all allegations
presented by a petitioner be included in a petition (Fam.Ct.Act § 216-c(a)), it is unreasonable to
hold a pro se litigant or the Clerk's staff" to the same standards of drafting pleadings expected of
attorneys ...

Another problem I have seen is the family court will refiise to allow a father to file a petition to
enforce or modify a previous family court order because the father is currently in Supreme Court on a
divorce matters in contradiction of CPLR § 2221 which requires that a petition to modify must be filed with
the judge that originally signed the order.

CPLR S 2221. Motion affecting prior order.

(a) A motion for leave to renew or to reargue a prior motion, for leave to appeal from, or to stay,
vacate or to modify an order shall be made, on notice to the judge who signed the order, unless he
is for any reason unable to hear it, except that:

Family Court Act § 451 gives the family court continuing jurisdiction over its orders to enforce or
modify. Again this action by the clerk's office violates FCA § 216-c (c) which states:

"if there is a question regarding whether or not the family court has jurisdiction
of the matter^ the petition shall be prepared and the clerk shall Hie the petition and
refer the petition to the court for determination of all issues including the jurisdictional
quest ion* ' .

If the father is able to file the petition, the Family Court Judge will dismiss it stating he has no
jurisdiction. The State Constitution, Article 6, § 19 (e) states:

"The family court shall transfer to the supreme court... any action or proceeding
which has not been transferred to it from any of said courts and over which the family
cour t has no jur isd ic t ion" .

The Family Court Judges do not transfer the proceeding to the Supreme Court as required. Why?
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I have been told by mothers, girlfriends and second wives who have gone to the clerk's office to pick
up forms for their husbands, brothers, boyfriends, etc., that they are treated very well. Not only do they get
the petitions they are requesting, but the clerks want them to take family offense petitions until they find
out they are there on behalf of the father.

I have also been told by fathers over the years, that some of these clerks give the fathers a hard
time when they ask to have their copies of what they are filing time stamped by the clerk showing that they
filed the papers. I have seen where papers have been lost that have been filed. Only heard of fathers' papers
being lost.

C H A P T E R 9

A P P O I N T M E N T O F L A W G U A R D I A N S

The courts routinely appoint a law guardians to supposedly represent the children, protect their
rights, and advocate for them by letting their wishes known to the court. In most instances, they are the
mother's second attorney. The law guardians talk to the mother and the child that wants to stay with the
mother. They rarely talk to the father or the child that wants to live with their father. In my opinion, it is
their position that if a child wants to live with their father, the father must be alienating the child from the
mother. Floyd said that his law guardian told him just before court, "We don't make liars out of mothers".
Floyd also said that the law guardian told him he was a lousy role model for his children and accused him
of sneaking to see his 15 year daughter euid giving her a birthday card and present. The law guardian saw
nothing wrong with the mother taking the birthday card and tearing it up in front of the child and putting
it in a box and leaving it on Floyd's front door step. Floyd brought it to court. No one saw anything wrong
with what the mother did. If Floyd had done this, you can bet he would have been raked over the coals.

At the conclusion of each case, each parent should be allowed to submit a one page summary of
what they thought of the law guardian. Furthermore, the law guardian panel should keep track of the
complaints against each law guardian and keep tract of the percentage of time that they recommend that
a father has custody, the number of times they recommend the mother has custody and the number of times
they take no position. They should also keep track of the number of times the father actually receives
custody of the child. If a law guardian has a history of being biased against fathers, they should not be
allowed to be law guardians.

Seth was a stay at home dad as he was on full disability from the t3T3e of work he did and he could
no longer do such work. According to Seth, the mother made a false allegation against him to obtain custody
of the children and his "so-called" attorney persuaded him to agree to a harassment charge for defending
himself. Seth was seeking joint legal and joint physical custody of the children. Seth said the law guardian
was against this because the mother claimed she needed his child support even though her income was
almost twice his $24,000 disability check in order to stay in the marital residence. Furthermore, the law
guardian told him that he can make more money if he wanted to. Who is the law guardian to determine
w h a t S e t h c a n a n d c a n n o t e a r n ?

On the other hand, Seth said the mother sent the children to school in the mornings with no breakfast
and the law guardian saw nothing wrong with it. The law guardian tried to make excuses for the mother.
She then told Seth he should be addressing this with the mother and, not her, as he needed to learn to co-
parent. Seth informed the law guardian that when he did discuss issues with the mother, she considered
him to be threatening or harassing her. Obviously, the law guardian did not want to hear anything negative
about the mother. This was supported by the fact that Seth stated she told him he should do the "manly
thing". What is the "manly thing"? Seth should just let the mother have custody of the children? The law
guardian claimed she wanted to keep the status quo. Well, for the last eight years, Seth was the primary
caretaker of the children and even raised the issue that when the children were sick the mother left; them
with him. The law guardian's response was she needed her sleep to be able to work. This law guardian will
defend the mother to the end. Seth even said that before and afl^er the court appearances, the law guardian
met with the mother and her attorney and they all sat around laughing. The law guardian sat with the
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mother in court! What message was this sending to Seth? A little bias here?

When it came time for trial, Seth's attorney wasn't even prepared. He subpoenaed no witnesses to
state how Seth had been taking care of the children for the past eight years. He did not prepare Seth for
trial and in my opinion and others, he wasn't even ready for trial. His objective was to convince Seth to
settle the matter, with the mother having custody. He had his money. Almost $30,000 worth. What did he
do for Seth? From what I heard from Seth and others who were involved, nothing.

Seth tape recorder the law guardian's biased comments to him. His attorney told him to destroy the
tape. A complaint was made to John Carter who is head of the law guardian program for the Third
Department.

In the Times Union on May 6, 2004 was an article stating that John E. Carter, who heads a law
guardian program, was awarded the Howard A. Levine Award for Excellence in Juvenile Justice and Child
Welfare. Mr. Carter is the head of the Law Guardian for the Third Judicial District located in Albany. The
article states, 'The award recognizes their commitment to protecting and promoting the rights of children".

Several years ago, I talked with a law guardian who went through the program. They told me the
program was very biased against fathers. Except in a rare instance, the father was made out to be the
villain and/or the abuser. George, of the Fathers' Rights Association, told me that when he contacted Mr.
Carter about the father taping the law guardian and her derogatory statements, he responded very negatively
and also told him that the tape of the law guardian should be destroyed. Why does everyone want this tape
destroyed? Obviously, Mr. Carter does not want to investigate or hear about biased law guardians. Does he
believe the law guardian's mission is to keep the child with the mother no matter what happens to the
child? There is no accountability for the law guardians. Why, Mr. Carter? This book has clearly documented
how the law guardians are anti-father. Is this a prerequisite to becoming a law guardian? ̂ ^at does Mr.
Carter do about the complaints he receives about the law guardians? Does he even attempt to investigate
them or does he just "deep six them"? Why not let the Fathers' Rights Association sit in on the training of
law guardians?

Who investigates these law guardians? I find it amazing that one law guardian, who is know for
being anti-father, exercised his Fifth Amendment right against self-incrimination 29 times concerning
questions of drug abuse by his wife's attorney. At the time, he was an Assistant Attorney General for the
State of New York. Now he is representing children?

L a w G u a r d i a n ' s I n c o m e

The law guardian program, in my opinion and that of others, is nothing more than the attorney
welfare system at its worst. The law guardians used to be paid $25 per hour out of court and $40 per hour
in court even while waiting for their case to be heard. The law guardians were crying that they were not
being paid enough and that there were not enough law guardians. At a rate of $25.00 per hour for a 40 hour
week gives the law guardian a weekly income of $1,000 for doing, in my opinion and others, nothing.

The law guardians just received a raise to $75.00 per hour in and out of court. The law guardians
can easily make $2,000 to $3,000 per week. They will now work less than half the number of hours to make
the same pay and again for doing nothing.

From what I hear. Judge Kaye wants to have the parents be responsible for the law guardians pay.
Therefore, the law guardians will be able to make $150.00 or more per hour for doing nothing. This means
that the proceedings will be dragged out even more because the law guardian will have a more vested
interest in the case being dragged out. The longer the case, the more the income. Parents can't afford their
own attorneys, yet alone pay for do-nothing law guardians.

How does Judge Kaye plan on doing this? I just received an e-mail stating that Judge Kaye is
reforming the law guardian system. Is she, or is this just another bait and switch gimmick and/or con job by
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our illustrious Chief Judge? You decide. According to the new rules, Administrative Order re. Part 36
A o j i o i n t m e n t s

(d) Limitations based upon compensation.

(1) No person or entity shall be eligible to receive more than one appointment within a
calendar year for which the compensation anticipated to be awarded to the appointee in any calendar
year exceeds the sum of $5,000.

(2) If a person or entity has been awarded more than an aggregate of $50,000 in compensation
by all courts during any calendar year, the person or entity shall not be eligible for compensated
appointments by any court during the next calendar year.

(3) For purposes of this Part, the term "compensation" shall mean wards by a court for fees,
commissions, allowances or other compensation, excluding costs and disbursements.

Great! Judge Kaye has now put a cap on what law guardians and law firms can earn in a given year
through the court system. According to this, if there are 5 attorneys in a matrimonial law firm, and the firm
earns more than $50,000 or $10,000 per attorney they are not eligible to be in the program the next year.
Guess what? The court system is complaining that there are not enough law guardians now. There are
going to be substantially less the following year as whole law firms are going to be ineligible or they will
exceed their allotment. Judge Kaye is deliberately creating a shortage of law guardians. How does the
court compensate for this? We will have the parents pay for the law guardian, as the system cannot pay
more than $50,000 per attorney or law firm in a year!! The attorneys can now earn their full pay of $150 to
$200 per hour. This is just another con game played by Judge Kaye upon the families of this state. Judge
Kaye could care less about families as she is more interested in attorneys making money.

Father ordered to pay law guardian over $14,000 for representing his child

Lional lives in New York City and was ordered by the Supreme Court to pay for the law guardian's
representation of his daughter. The court ordered him to give the law guardian a $5,000 retainer. The law
guardian then filed an order to show cause for monies owed from April of 2002 to May of 2003. In her
affirmation she claimed her outstanding balance as of May 2003 was $8,475. In addition she claimed another
$1,750 for the preparation of the order to show cause with her affirmation for a total of $10,225. This does
not include the $5,000 given as a retainer and a subsequent $1,000 payment by Lional. The law guardian
stated she was billing at the rate of $250.00 per hour and spent a total of 57.9 hours on his case. In her
itemized bill, the law guardian claimed she spent two hours listening to Lional's tapes for a charge of $500.
In court, according to Lional, the law guardian claimed she had only listened to the tapes for a few minutes.
There is a big difference between a few minutes and 2 hours, (about $500). Furthermore, when she went to
Lional's home, she had to take the ferry. According to Lional, she called at the last minute and made the
appointment earlier than was scheduled and that he had trouble finding her at the ferry dock as she went
"supposedly" looking for him, instead of waiting in one spot for him. For this he was billed $1,000.1 should
mention that Lional does not make that much money to pay this outrageous bill. He couldn't afford his own
attorney fees. The court granted the law guardian a judgment against Lional in the amount of $8,475.

The trial was held in October of2003. Doesn't this law guardian have a conflict of interest? According
to the law guardian, at the time of trial she had a lawsuit against Lional claiming he owed her over $10,000.
Not only was she probably biased against him, but how can she be impartial if she believes one of the
parent's owes her over $10,000?

Now, after receiving the above judgment for $8,475.00, the law guardian is claiming she is owed
another judgment for $13,600. She claims that since the filing of the last petition, in May of 2003 to the
present, she expended another 47.4 hours at $250 per hour for a total of $11,850. She is also requesting
$1,750 for prosecuting this petition. She is charging for 7 hours to prepare the petition and go to court. Her
total bill is $26,325 for allegedly representing the children. How many years of child support is this? The
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law guardian spends a week and one day on the case and wants $11,850. This clearly shows how out of
control the law guardian fees are going to be. Further, the parents will all be bankrupt by the law guardians
and their own attorneys. If the parents are bankrupt and have no money, how is this going to effect the
children? Who cares, the attorneys are getting paid!

In C.E. V. P.E.. 177 Misc.2d 272, 676 N.Y.S.2d 403 (1998)

...At bar the parties have demonstrated an ability to retain counsel for themselves of
substantial experience and standing within the matrimonial bar. The parties' children should likewise
be entitled to counsel with expertise and experience to adequately protect their rights. The law
guardian is entitled to be paid for the reasonable value of her services. (Citations omitted).

In the event defendant fails to pay the retainer ($24,000) in accordance with this court's
decision, the clerk is directed to enter a judgment for such amount upon the attorney filing an
affidavit of non-compliance. DRL § 244; (Citation omitted). This is in addition to the attorney's
moving for any other available remedy, including contempt and a stay of defendant's right to go
forward with his claims for custody and/or increased visitation until the contempt is purged.
(C i t a t i ons om i t t ed )

Well, can you see it coming? The fathers are not going to be able to pay what has been ordered for
him to pay the law guardian for his children, as such, his case will be effectively ended. This will be used to
keep fathers fi-om having access to the courts and having their petitions heard. On the other hand, they are
being forced to pay for the mother's second attorney as most law guardians are anti-father and believe the
children should be with the mother no matter what. This is why there needs to be accountability in the Law
Guardian program.

In the Troy Record on March 17, 2004, page A-3 was an article titled "Public Defenders say crisis
looming for poor clients". The article states:

The higher pay scale, approved, last year and effective, Jan. 1, has instead triggered a
round of cost-cutting in public defender programs as counties and New York City struggle to find
extra money to meet the higher fees.

A New York Civil Liberties union survey of public defenders in Schenectady and Albany
Counties showed hugh caseloads for lawyers, inadequate face-to-face contact and even turf battles
between lawyers working for different public defender agencies. There are currently 116 agencies
and groups providing legal services to indigent clients in New York. (How many of these 116 agencies
are there to help fathers? My guess - None)

The constitution guarantees a lawyer for all New Yorkers, regardless of income.

Indigent New Yorkers can qualify for representation for criminal and Family Court matters.
Chief Judge Judith Kaye has said a shortage of defense lawyers has been especially damaging in
Family Court, where speed is essential to minimizing disruption for children.

Public defenders applaud the assigned fee increase but argued that standards should be
established for the quality of representation clients receive.

Think about it. The counties are paying $75.00 per hour for public defenders and law guardians.
For a 40 hour week this is $3,000 per week or $150,000 for a 50 week year, allowing two weeks off for
vacation. However, this does not include hours exceeding 40 hours per week. They get paid for "supposedly"
preparing the person's case. Also, if a public defender or law guardian is in court on several cases, how does


