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he/she bill for waiting for each individual case to be heard? Remember, most of the time they are only before
the judge for a few minutes. How is this affected by the new $50,000 cap?

Wouldn't the counties be better off hiring three attorneys at $35,000 per year with benefits? This
would give them 3 attorneys for the price of one. Why not use non-attomeys who have been trained to help
indigents in Family Court. From what I have seen, the public defenders in family court on the whole, are
useless and sell out their clients when they are representing the fathers. When representing mothers, they
can't do enough. Give the fathers someone who is willing to fight for them! This will never happen because
the court does not want fathers knowing their rights or the law!!

L a w G u a r d i a n ' s M a n u a l

There is a free manual published by the New York State Bar Association titled. Law Guardian
Representation Standards. Volume II. Custodv Cases. This is an excellent book as to what the law guardian
should be doing. According to the Law Guardian Representation Standards Manual, it states what the law
guardians "should" do and not what they are required by law to do. Maybe the standards should be made
law and force the law guardians to do their job representing the children. Some examples for what the
m a n u a l s t a t e s :

A-2 "The law guardian should review and observe the child to ascertain the detailed facts relevant
to custody, the child's wishes, the need for independent evaluations and the need for or appropriateness of
interim judicial relief."

In many instances, the law guardian will not talk to the child, and if they do, the mother is
present. Do you think the child is going to talk openly Eind honestly with the mother present?

A-4 "... and the law guardian's responsibility to participate fully to protect the child's interests and
to express the child's wishes."

(This is only done when the child's wishes are the same as the mothers.)

A-5 'The child's present home and any proposed home should be visited by the law guardian,
whenever the law guardian deems it appropriate."

"Commentary: A home visit can constitute an important element in determining the child's
interests and formulating a law guardian position (see Standard B-2). The physical characteristics
of the home may be ascertained and the child may be observed in his or her usual environment.
Frequently, the parenting roles of the litigants may be clarified by carefully observing the home
and by discussing with the child and with the parent aspects of the household. If the child is spending
time in more than one home, the law guardian should visit each household or family unit. If a party
to a custody action proposes a home different from her present residence, the law guardian should
v i s i t i t . "

The law guardian will usually visit the mother's home but rarely visits the father's home, as the
mother tells the law guardian how bad his house is. Furthermore, if they do visit the father's home, it is
when the child isn't there. The law guardians see how the children act with the mother but don't see how
the children interact with the father without the mother being present. The child will act differently without
the mother being there. Fathers tell me how the children act differently when they are first picked up, in
that they are quiet, and after a while, they become more at ease and start to converse with the father and
act l ike chi ldren.

I spoke to a law guardian about home visits. He said that he only visits the home when there is
an allegation about the house. He could care less if the house is messy, but is more interested in knowing
if there is anything dangerous in the house that could harm the child. The question that was not
answered at the time, was when he meets with his client, the child, in his office, who brings the child? In
almost 90% of the cases, the mother brings the child.
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A-6 "The law guardian should interview the parties and any other relevant person, including, anyone
with relevant knowledge of the child or the parties, as well as any potential factual or expert witness." Most
of the time the law guardians will not talk to the father and in most cases give them about 5 minutes before
court. Yet, the law guardian has probably had several discussions with the mother and her word is gospel.

A-7 "the law guardian would apply for appropriate court orders to protect the child or obtain
temporary relief, determine visitation, and limit repeated or unnecessary interviews or evaluations.

B-2 "Tlie law guardian should develop a position and strategy in conjunction with the child concerning
every relevant aspect of the proceedings." As long as the child wants to stay with the mother this is fine. Let
the child want to live with the father and the child is not seen or heard.

B-4 "The law guardian should discuss the case periodically with the child."

L a w G u a r d i a n r e f u s e s t o a d v o c a t e f o r c h i l d r e n
M o t h e r ' s h o m e i s a h e a l t h a n d fi r e h a z a r d

Tadd was trying to obtain custody of his children eind the mother was trjdng to keep him from the
children. The law guardian in the matter refused to talk to the children who were 12 and 14 years old. The
12 year old daughter stated how the mother had been verbally, physically, emotionally, and mentally abusing
her and her older brother. According to the child, the mother had a drinking problem and was constantly
yelling and screaming at her, calling her names. The mother also slapped her across the face. The child had
even called the police to protect herself. Of course, the police believed the mother, left and refused to even
talk to her brother. The mother's boyfriend is just as bad as the mother. According to the children, the
mother is using both children as forced caretakers for the mother's 3 year old child with the boyfriend while
she lays in bed drunk with her boyfriend or passed out on the couch with him.

The mother is having the daughter see a therapist because the child wants to reside with her
father. She stated that the therapist takes the mother's side, does not listen to her, and wants to put her on
medication. Why? From talking with her, she was very alert and knew exactly what she was saying and
what she wanted. The mother had been informed several times that the child needed to see an orthodontist
immediately as her teeth were crooked and her bite was not properly aligned. This could be causing her
migraines. The mother refuses to do anything about her seeing an orthodontist and her migraines.
Furthermore, the child needed to have her ankle taken care of because of a genetic problem. The mother
refused to take the child to the doctor.

The child is also allergic to flea bites. When I saw her, her arms were covered with bites. The flea
bites cause redness and bleeding when inflamed and are infected. The child had open soars, scabs and scars
on her legs, arms and torso because of the mother's cruelty and lack of care for the child. The mother had 5
cats in the house without a litter box or flea collars on the cats. The house wreaks and is permeated with
the smell of cat urine according to the children. Furthermore, the mother smokes in the house and the
children's clothes smell of smoke, as does the house. The children also state how the mother drove them in
her car while drunk and nearly had an accident. According to the children, the house is a health and fire
hazard. They cannot open the back door because of all the junk in front of the door.

The judge signed the order to show cause, and when it came time for court, did absolutely nothing
and the children's "so-called" law guardian refused to even talk to the children about what was transpiring
in the house. When they went to court the next time, the judge dismissed the petition and took time away
from Tadd. The judge didn't think the children's allegation merited his consideration. Who is protecting the
children? How do the children protect themselves from the mother and boyfriend as the court refuses to
protect them?

Law guardians like this should not be getting paid!
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In another case, the mother fled with the child to another state and hid the child from the father.
Aaron stated that the law guardian seemed to be on his side and had not been too happy with what the
mother had been doing. The psychologicals came back. The attorney told Aaron that he had never seen
such a good report from the psychologist in his favor. Aaron stated that the report said that both parties
would be good custodial parents and then discussed the mother's problems. The report did not recommend
either party as a custodial parent. The psychologists will recommend the mother being the custodial parent,
but will not recommend the father to be the custodial parent. They take the easy way out. They say, either
could be the custodial parent. Why? Aaron said the mother had previously and continually violated the
family court orders of visitation. I asked him why he was not going for custody of the child and he informed
me that his attorney thought it was better to settle with the mother and not go to trial even though she was
consistently violating the court orders. Why would an attorney recommend such a thing? Aaron could not
give an explanation. If the mother wasn't complying with the court orders now, she certainly wouldn't
comply with the agreement or the court order in the future. Everything Aaron had to this point would be
lost as he would not be able to use it in the future. Furthermore, they would argue that Aaron knew the
mother's short comings and accepted the agreement. The mother's attorney had also failed to provide them
with the medical information that was demanded of her. The attorneys have the fathers comply but don't
care if the mothers comply? Why? If Aaron is not awarded custody of the child, he will be in court for the
rest of his Ufe trying to enforce his parenting rights.

A few days later, Aaron informed me that after talking to me, he let it be known to the law guardian
and his attorney that he was ready to go to trial. Because of the trial and some negotiations, they are now
close to a settlement as the mother is agreeing to give him a lot more time with the child and is agreeing to
other concerns Aaron had, including keeping this a New York State Family Court matter. Neither attorney
wanted to go to trial and they knew Aaron was starting to lean that way because of the mother's actions. If
Aaron wasn't ready to go to trial and hadn't learned how to go on the offensive, he wouldn't have been
offered what he was offered. Was the court putting pressure on the mother and her attorney to agree, in
order that they wouldn't go to trial and the judge would not have to give custody to the father? The courts
do not like to give father's custody of their children. Fathers are only there to pay support.

C H A P T E R 1 0

Attorneys, who do they represent?

Speaking of attorneys and who they represent, Syrus said that he had hard evidence, such as
documents, to support his position. The attorney told him he didn't need the hard evidence and that his
testimony, along with his mother's testimony, would be sufficient. The attorney refused to submit the hard
evidence Syrus had. Of course, the mother had her version of the facts. The judge then ruled that the
mother's explanation was more plausible and therefore, accepted the mother's version. The judge then said
that Syrus and his mother were not credible. I hear this all of the time from fathers. They have the proof,
and their attorneys refuse to admit it into court. This is how the mothers are able to win custody and the
Appellate Court can hold there is nothing in the record to support the father's contentions. The fathers are
sold out by their own attorneys. I should mention, that this father's girlfriend works as an attorney for the
State in another field. Her position was that fathers should keep changing attorneys until they find the
right one. As I say, lots of luck. If the father is not prepared, and doesn't understand what he needs to do,
what evidence he needs, and how to prepare his case, he will lose. Fathers, in my opinion, should do as
much research as they can and then hire the attorney for the trial. Remember, whatever is given to the
attorney for a retainer, will be gone by the time of trial. Fathers should save their money for trial. That is
where they will need the help the most.

For example, a father was brought back to court for an increase in child support, as the mother
decided she wanted to quit her business and go to law school. Before hiring the attorney, all discovery
demands had been served, plus he had the judge sign the subpoenas he needed. There was no arguing with
his attorney over discovery or over subpoenas and what he wanted produced. He hired the attorney for
trial. He was already thousands of dollars ahead.
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There are also many false abuse reports being filed. The District Attorney's Office is more interested
in convictions than the truth. The object is to charge the father with aggravated harassment. If he demands
his rights to a jury trial, the charge is reduced to simple harassment so he is not entitled to a jury trial.
They then convince him to plead to an ACOD (adjourned on contemplation of dismissal), which, in most
instances, the wife's attorney will raise this as an issue every time they go into family court. The parties get
into an argument on the phone, the father is arrested. This harassment is being blown way out of proportion.
It would be one thing if there was physical violence which results in injury but in many incidents there isn't
any. It is a way to get an upper hand in the court. The father's attorney routinely convince the father to take
the "deal". The attorney has already been paid.

Father sold out by his own attorney

In the following case, Morton was collecting disability of $24,000 per year. The mother was earning
over $50,000 per year. The mother's attorney is placing the agreement on the record in open court.

M's ATTORNEY: Ms. J agrees that she will provide health insurance for the children provided that health
insurance is available through her employment at a reasonable rate, and we all agree that a
reasonable rate is currently the rate that she is paying now with expected increases. The parties
agree that he uninsured medical expenses for the children will be prorated in proportion to the
parties' income and will be paid by the parties pro rata for all uninsured medical expenses.

THE COURT: Is that pro rata as to the gross income or something else?
M's ATTORNEY: It will be pro rata with respect to their net income, your Honor. Morton does not really

have a gross income. His income is after tax so we will agree to the after-tax values.
F's ATTORNEY: There is currently a temporary order in effect that deals with this.
THE COURT: Would you like to confer with counsel?
F's ATTORNEY: Yes, I would.

(Pause)
M's ATTORNEY: Your Honor, the parties agree that all uninsured medical expenses of the children will be

paid by the parties equally. In other words, Ms. J will pay 50 percent of all uninsured medical
expenses for the children and Morton will pay 50 percent of all uninsured medical expenses for the
c h i l d r e n .
The parties agree that —

THE COURT: So there is not going to be a pro rata sharing, is that correct?
M's ATTORNEY: Correct, your Honor.

Who was Morton's attorney representing? The mother earned more than Morton and would have
paid 67% of the bill, if the bill was prorated based upon their incomes. Morton now pays 50% of the bill
when he should only be paying 33% of the bill because of his attorney! I should mention that Morton was
pa3ang the full cost of the children to go to a private school, as he wanted them to have a good education.
The mother was paying nothing, yet, she was also receiving Social Security income for the children plus
child support from Morton. Also, before the parties went to court, Morton was the primary care giver for the
children. His attorney sold him out as he was not prepared for trial, just as he sold him out here.

C H A P T E R 1 1

E X T R E M E C A S E S

Gett ing a divorce?

I met Jed when he just started going through a divorce. The mother filed several false abuse reports
against him. They kept getting dismissed. Finally, one stuck and Jed lost his job with the state, because of
the mother's false allegations. His attorneys did nothing except to convince him to agree to make payments,
and agree to custody issues.

The attorneys persuaded Jed to agree to allow the older child to stay with the mother for six months.
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in order for them to establish a relationship. I doubt that the same would have been argued for a father.
After the six months, the child still wanted to live with his father. Jed had requested that the court interview
the child in-camera so the child could speak for himself, as to why he wanted to reside with his father. It
would be part of the court record. The law guardian refused to allow the child to be interviewed by the
court, as it would be detrimental to the child, as claimed by the child's psychologist. Who was this law
guardian representing? One of the issues why they did not want the child talking to the court was that thi*
child knew about the false allegations the mother had made against Jed. The law guardian talked several
times with the younger brother and the mother, but not with this child. Why? Because he wanted to reside
with his father? Did this attorney have a conflict of interest in representing both children hiraust" the
younger child and the older child wanted different outcomes to the case? I think so.

During the entire divorce proceeding, Jed's attorneys kept persuading him to agree t(» pav the
mortgage on the house instead of paying child support while he was unemployed, because of the mother
Whether he paid child support or the mortgage, he was over pajnng, based upon his income at tin- tune.

Because of the mothers false allegations to the police, Jed was on suspension from his job for over
eight months where he was only able to collect unemployment for a portion of that time. The court was
notified by the state that because of the allegations against him, he would not be rehired by the State. e\ I'n
if he was acquitted. This is due process for fathers. Jed went to arbitration and was given back his j»»b. as
the wife's testimony was so contradictory she could not be believed. According to Jed, even the pol ice olTicers
who were involved in the case did not believe the mother. What was the basis of all this? The answi'ring
machine in the house was faulty, and picked up as the mother was answering the phone and recorded a
conversation between the mother and her paramour which proved that she was probably having an
extramarital affair. His attorney convinced him to agree in their separation agreement to destroy the tape
and agree that it could not be used in the future. This tape is what saved Jed from losing his job because it
was played before the arbitrator. I believe Jed was then fined several thousand dollars by the judge in his
divorce matter for using the tape to defend himself against the false allegations of the mother. It should be
noted that the tape was previously determined, by the court, to be admissible in a hearing concerning
d i v o r c e i s s u e s .

The following letter was written to the District Attorney's Office by the Labor Relations
Representative for the father's state employer;

I am writing in regard to Jed, who was arrested by the Police Department on September 28,
2 0 0 0 .

J e d i s e m p l o y e d a s a a t t h e . A s a r e s u l t o f J e d ' s a r r e s t , h e w a s
suspended from duty and formal disciplinary charges have been issued to him (see attached).

My purpose in writing is to state, for the record, the Department of ' position on this
matter. The Department intends to seek Jed's termination whether or not prosecution or a conviction
results from his arrest and charge. As a security employee, Jed has Peace Officer status. Concomitant
with that status the obligation to act in a law-abiding manner both on and off duty.

Thank you for your attention to this matter. If you would like to discuss any aspect of this
matter please contact me at .

This is called due process for state workers.
The court or the father's employer could care less if she perjured herself or not. The object is to

prevent the father from proving she is lying. He was sold out by his "so called" attorneys. This happens all
the time to fathers. The attorneys give the fathers a real good line of Bull.

When the divorce was finalized, the mother walked away with about $26,000 and Jed with nothing.
This is called equitable distribution in New York State. The court made sure he would owe her with the
excess payments he was ordered to pay.
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According to Jed, neither party was allowed in the courtroom while the other testified under oath.
Something new for the courts? You are not allowed to hear statements made against you? I can assure you
this was probably done to cover up the mother's false statements to the court. Have you ever heard of such
a thing?

Last year Jed filed another petition with the court, for custody of his 14 year old son, who does not
get along with his mother. The court ordered more counseling. The next thing Jed knew was that his
petition for custody was no longer before the court. The law guardian had only talked to his son twice and
then for only a minute or two. The child told the law guardian he wanted to reside with his father. The law
guardian refused to advocate for him in court, even though the child was now 15 years old. The law guardian
previously argued in court to keep the child from talking to the judge. Hide the truth. The law guardian
never met with Jed, and would not speak to him, nor did he meet with Jed and child. Yet, the law guardian
had met several times with the mother and Jed believes had gone to her place of employment. Furthermore,
the law guardian had not kept the child informed of what is going on. He is, for all intents and purposes, the
mother's second attorney, not the child's attorney. The child wrote a letter to the court, asking to speak to
the judge about living with his father, and told the court about his law guardian and the social worker. So
far nothing has happened. The court does not like to hear bad things about law guardians, social workers,
or psychologists. To the court, ignorance is bliss about what these people do.

As for the psychologist or counselor, Jed had filed papers in court, documenting that he had been
illegally billing him for seeing the children, as it was covered by insurance. According to Jed the counselor
said, "I hold the cards to you seeing your children". Jed filed a complaint against him with the insurance
company. This person is far from impartial, and had it out for Jed because of Jed's questioning him, and for
filing a fraud report with the insurance company. According to Jed, this person spends his time with the
younger son talking about sports. The mother is present when the children see him. How are the children
going to be able to speak openly and freely with the mother present? He also does not want to discuss the
child wanting to reside with his father. Why?

In one instance, the older son heard noises, and thinking his brother might be having a another
seizure, he went downstairs to get his mother and walked in on her masturbating while on the phone. The
mother was having phone sex. He became quite upset. This counselor, in fi*ont of the mother, began discussing
this with him and then asked the child, in fi*ont of his mother, if he masturbated. He just made a bad
situation even worse. He was trying to justify the mother's actions. I am sure, that if the child had walked
in on his father, he would be recommending the child not be around the father and have his visitation
suspended. The father would be lucky to get supervised visitation. The mother currently has two separate
phone lines in her room and neither one is for a computer. She also keeps her door locked at all times. Is the
mother paranoid? What is she hiding?

Counseling sounds fair, doesn't it? The only problem is that the court should keep track of these
counselors, psychologists and their reports, to see if they are fair and impartial. Why? Most of them are pro-
mother, anti-father and believe the children should be with the mother no matter what. There is a one-in-
a-thousand chance the father will receive a recommendation by a psychologist to be the custodial parent.
Others will recommend to the court that the parties attend stress prevention, or some other course. The
problem with this is, they or their associate is the one charging the parents to take the course, and they are
the ones giving the course and making the money off of the course. Isn't their report self-serving? Another
thing is that psychologists will see the children with the mother, and will not see the children with the
father, as the mother had already explained to the psychologist how the children act around the father.
Why would the mother lie to the psychologist? This is called a fair report. The court system should keep
track of these psychologists and see how their reports recommend the mother, father or both.

The mother filed a support violation petition with the court, saying Jed had not paid his medical
bills for the above counselor and a couple of other bills. Jed paid the bills the day after the petition was filed
with the court. He did not leam about the petition until two weeks later, when he was served. Jed argued
that he had paid the bills in a "timely manner" as required by the parties agreement, that the medical bills
were not reasonable in that the insurance company covered the bills. Jed had someone from the insurance
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company testify in court that the counselor was not to have billed the client for services, and that they had
paid the counselor's bills. Some bills had first been rejected by the insurance company because the counselor
had not used the right codes and did not get prior authorization as required for more visits. Obviously, the
hearing examiner ruled against Jed and ordered that he pay $1,600 for the mother's attorney fees.

Jed argued the following in his objections:

The hearing examiner states that the current orders before the court are dated April 5,
2001 and May 24,2001 and then states that the respondent (Jed) has owed money since those dates
for uncovered medical bills by stating:

"From her proof there can be no question but that the Order has been violated, in
that the respondent waited until after January 1 of this year to reimburse her for his 50%
share of expenses which go back in time to the prior Order."

The above statement is incorrect, according to the Medical Expense Summary Sheet by the
petitioner and submitted to the Court and attached as Exhibit 1. The first medical bill was dated
September 17,2002 and had a monthly total due for September in the amount of $7.50. The alleged
medical bills for the counselor for July and August were not given to the petitioner until December
of 2002 and were paid in less than one month. Petitioner's testimony was that she paid the July
and August bills in December of 2002 when she was billed for those dates. (Jed had testimony from
the insurance company that they paid these bills.) Was the counselor double billing?

There is nothing in writing as to what the $250.00 for December 3, 2002 was for, until the
hearing at which time the respondent was informed that it was for all of the co-pays dating back to
April 23,2002. As documented by the petitioner's testimony, all bills were paid at the closing on the
house in July, by order of the court. The petitioner received payments of $15.00 for 4/23/02; 4/30/02;
5/14/02; 5/30/02; 6/18/02; 7/2/02; 7/9/02 for the social worker's co-pays. This was ordered by the
court, and the respondent would have presented to the court, a copy of the expenses per the court's
order of August 24,2002 had he known what the expense was for. Furthermore, there was nothing
in the record documenting, until the trial of what this expense was. The petitioner was collecting
twice for the same co-pays for the counselor.

It should also be noted that counselor's statement's last date was November 28, 2002.
Therefore, respondent (Jed) could not have received it until after this date.

There was no testimony before the Court that the bills were not paid in a "timely manner".
The parties' stipulation states on page 20:

"The parties shall promptly notify each other of any medical or related expenses
incurred on behalf of the children, together with proof of the expense and/or payment, and
the parties shall share equally (50%-50%) any non-covered health, dental and related
insurance on behalf of the children while the children are unemancipated. Such non-covered
expenses shall be paid in a timely manner."

The courts have held that there "must be an a lawful order of the court, clearly expressing
an unequivocal mandate, was in effect". What is a "timely manner"? The term "timely manner" is
subjective and everyone is going to have a different opinion as to what a "timely manner" is. This
was not an "unequivocal mandate" such as the payment must be made within 30 days of receipt of
proof of the bill. It was and is the respondent's position that he paid the bills in a "timely manner"
as documented in his Answer dated May 1, 2002. No testimony was given that the bills were not
paid in a "timely manner" and there was no testimony by the petitioner or the respondent as to
what a "timely manner** is.
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Munz V. Munz. 661 N.Y.S.2d 882 (3rd Dept. 1997)

We affirm. "In order to find that a civil contempt has occurred, it must be determined
that the party charged with contempt had knowledge of and disobeyed a lawful order of the
court which 'expressed an unequivocal mandate'"

That the respondent clearly submitted documentation and testimony that the majority of
the bills were for the children's counseling. Family Court Act § 413((l)(c)(5) states:

The court shall prorate each parent's share of future reasonable health care expenses of the
child not covered by insurance ....

It was Jed's position that the medical bills for the counselor were not reasonable health
care expenses, as the person from the Health Care Provider testified that the counselor was paid
for these times, and that he was not supposed to be charging the client for the services rendered.
Furthermore, as documented in Jed's Answer and Cross Petition, it shows that the bills were not
paid at that time as the explanation of benefits by GHI concerning the payment states:

"Maximum number of approved visits has been reached. Additional sessions must
be preapproved".

It was not for lack of coverage. The counselor did not fill out his paperwork correctly in
order to get reimbursed from the insurance company. According to the insurance carrier, invalid
procedure codes were used by the counselor. It was counselor's negligence in not submitting the
correct paper work and for not submitting a request to extend the counseling sessions that caused
this bill. As such, the bills for the counselor were not reasonable and Jed should not have been held
responsible for them. To this it must be added that Jed is not the patient or the person paying the
counselor's bill. It is the mother, as Jed pays the mother. Jed had no way of getting reimbursed the
counselor as he was not the party pajdng.

Another argument that the counselor's bills were unreasonable was based upon the testimony
of Jed's mother that the children were with her on the date of one of the "so-called" appointments.

The judge, reviewing the objections, denied Jed's arguments stating they were "without merit" and
upheld the Hearing Examiner's order including the $1,600 for attorney fees. The judge did not address in
her order the issue of "reasonable" health care expenses, or the issue that he paid in a "timely manner". So
what else is new? This is the same judge who does not want to hear about his son wanting to live with him.
Do you think Jed and his son are going to receive a fair trial? The courts should be forced to address each
issue raised, stating each parties' argument and then their decision.

Like many fathers, Jed filed his notice of appeal, but never perfected the appeal within the 9 months
statute of limitations. He always seemed to have something else going on. Is he just another "beaten dead
d a d " ?

During this time period, Jed's son was arrested with another child for possession of pot. His son
was represented by the mother's attorney. Big mistake. The child according to Jed, was given three years
probation with mandatory counseling according to the mother. The child had been in counseling for more
than three years. The child told the counselors several times he wanted to live with his father. Jed said that
his probation officer was going to recommend that the child stay in counseling. The child told Jed that he
told the counselor's that he wanted to live with him. From what I see, according to the system, any child
who wants to reside with their father needs counseling, Jed said that he believes the other child got off with
no probation. Did the mother's attorney sell him out, in order to keep him with the mother? Was this a
conflict of interest on the part of the attorney in representing the child, whose interests were different than
those of the mother? This whole matter should be investigated and the child should be allowed to tell his
story. He is now sixteen years old. Was this the court's way of destroying another child? Jed contacted one
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of the counselors and was told that his son's counseling was voluntary, and not mandated by the court.
Furthermore, the child did ever3^hing he was supposed to, and Jed was told that they were not recommending
more counseling. Of course, the mother had a new counselor for the child, and of course, he is recommending
more counseling. A self-serving interest here? Since then, Jed still does not have custody and the child has
been more trouble and is testing positive for other drugs. This child was very frustrated by the systi'm. Hi.s
father was telling him that he was going to try to get custody of him and the court refused to even consider
it as the court believes the child should be with the mother. Furthermore, the child was left in a hnstile
environment by the court. Obviously, this is the only way the child knows how to fight back. Unfortunately,
its the wrong way. In my opinion, this all stems from the court proceedings and the refusal of thi» court and
the law guardian to listen to the child and what they put this child through.

Jed just informed me that his son is in drug rehab. He his son gets upset when he is told lu* has t<»
talk to another counselor. The counselor was wondering why. Jed told him what his son has bt'rn thrnu;,'h
with the mother and the other counselors who have refused to listen to the child. Jed said that thr lu w
counselor find it strange that the mother is trying to keep him from obtaining any information about his
son, yet his son seems to relate to Jed and not the mother. The courts are dehberately destroying; cfiildn ii
in order for the mother to have custody of the child. This has to stop.

Spl i t the ch i ld ren

This is what happened to Spencer whose daughter wrote the essay in class at the beginning of this
book.

Spencer was given custody of his two older sons, one of which has serious problems. The mother
was given custody of the two younger children. The children had supervised visitation with each other.
Spencer was not allowed to see his two younger children. There was no allegation of abuse of the children
by Spencer. It had been almost two years since Spencer saw his two younger children. The mother claimed
that Spencer tried to alienate the children from her. So the court kept Spencer from the children, thereby
allowing the mother to alienate the children from him. Makes sense, doesn't it? Furthermore, the court was
using the children as a way to force him to sign over the marital residence to the mother. The younger
children want to live with Spencer. The court appointed psychologist refused to meet with Spencer, or with
Spencer and the children. He did nothing to help Spencer see his children. The psychologist met with the
older son. The son wanted to discuss seeing his brother and sister. All the psychologist wanted to discuss
was the mother's adulterous affair. She wanted to justify the affair to the son. What? That's right. She
wanted to justify the affair to the son. This psychologist then recommended 1) that the older son view a
videotape of his mother in a compromising position during her adulterous affair with a neighbor; 2) that
the child return for a session with his mother and sister; 3) and then stated she just wanted the mother and
child to attend counseling session. The child felt, as if he was being set up for an ambush, which he probably
was. What child wants to see his mother in an adulterous affair on tape? Who is the sick one here? I was
told that the children found pictures of the mother in only her underwear in the boyfriend's house. Nice
that they leave the pictures around for the children to find. Spencer found it surprising that a doctor would
suggest such a thing, unless she was attempting to escalate the child's negative feelings towards his mother,
by having the father show him the tape, and then claim that the father should never have shown him the
tape in the first place.

Spencer hired a psychologist who was very respected in that area. He couldn't believe what the
other psychologist had recommended so he sent the following letter to the court, which the court ignored:

I am still perplexed by the fact that Spencer has been kept from the younger children for so
long. I am unaware of any substantial justification for this, even after having sat with Ms. M for
three hours and having reviewed the observations of the individuals who did the supervised visitation.
This is a father who deeply loves his children; his children deeply love him, and he had made
reasonable attempts to keep the family together. I am hard pressed to imagine any sound reason
for Spencer to be kept such a distance from (his daughter) and have been frustrated by Mrs. M's
decision to rescind her permission for me to speak with Dr. K about her professional opinion regarding
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(the daughter's) readiness to reunite with her father. Dr. K does not treat (younger son), and I have
yet to leam any justification for him to be kept from his father.

Notice how the mother controls the psychologists speaking to each other? What is the mother and
the psychologist afi*aid of? No accountability for the court's psychologist, who seems to be the mother's
psychologist. These psychologists need to be held accountable. They are destroying families with their
a c t i o n s .

It should also be noted that another psychologist saw the children being supervised, and when the
mother returned to pick up the younger children, the oldest child gave his sister a hug and told her it was
from her daddy. The mother voiced her opposition to this. This psychologist asked the oldest son what was
wrong with her. Obviously, the mother doesn't want the younger children to have a relationship with their
father. According to Spencer, the judge did not want to hear from this psychologist either.

On the other hand, the mother had recently obtained employment at the high school where Spencer's
oldest son was a student. She had approached his teachers during class time. His son feels that she took
this job in order to spy on him. The anguish of the unresolved issues between the child and his mother had
impacted the son's grades negatively, and he had stated on several occasions that he was contemplating
quitting school because she was there. The court did nothing for the child. The court did hold that Spencer,
even though he had custody of his son, could not visit his son at school or meet with school officials, because
he would violate the Order of Protection, as the mother was working there. Would the court keep a mother
from going to school to check on her child's progress with a teacher? No, they wouldn't! Furthermore, they
would probably chastise the father for taking a job where the child attends school.

Spencer further argued in papers that at the present time he was unable to communicate with his
daughter and son. Spencer gave letters to the law guardian from his daughter under the condition that the
letters were for his ̂ owledge only, as he was fearful of their mother's retribution, if she discovered them.
Since the law guardian received the letters given to Spencer by the children, he had not received any new
letters. Did the law guardian inform the mother of the letters? There was no order preventing the children
from writing to their father. These young children do not understand why they are not able to see their
father, and in my opinion, this is emotional child abuse. Spencer is being accused of alienating the children,
while it is the mother who, through her own actions, is alienating the two younger children from him, and
had alienated herself from the older children, as she involved them in her adulterous affair with the neighbor.
The older children knew what she was doing and did not approve of it. The mother is also keeping the older
children from seeing their younger siblings while Spencer had been the one trying to keep the family
together.

Spencer requested that the court interview the children directly in order for the children to express
their feelings, their wants, and needs directly to the court. Obviously, this was denied. Who is the court
protecting? The children or the mother?

To further add insult to injury. Spencer had been in the running for a high paying job with a well
known company. Spencer was informed that they would not hire him because of the wife's attorney, who
drilled them about the employment prospectus of Spencer, and gave them such a hard time. This got back
to the person who highly recommended him for the job. Now, he will not be able to get another
recommendation from this person again. These companies do not want to deal with lawyers like this.
Spencer tried to get a court order stopping the lawyer from contacting possible future employers without
court approval. This was denied. Obviously, the court wants to keep him down in order to force him to agree
to the mother's terms.

Spencer originally obtained an Order of Protection against the mother, and the mother afterwards
obtained one against him. The court refused to renew Spencer's, but did renew the mother's. Discrimination
on the court's part? Spencer waited over a year and a half with the order still against him and with no trial.
This is called "due process" in New York. This court order required Spencer to stay away from the mother
and the younger children by 500 feet. He finally was able to find an apartment, that he could afford, in the
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area which happened to be about a 1,000 feet away. I should mention there was a newspaper article about
the severe housing shortage in the area, and how expensive the housing was. Spencer went to court after
renting the apartment. The judge immediately changed it to 5,000 feet (or almost one mile) away with no
petition being filed, no violation of the previous order, no hearing, no notice. This is a denial of due process.

The judge then sentenced Spencer to jail for six months for faiUng to pay child support, spousal
support, mortgage on the residence, etc.. Spencer's business had gone bust, because of the change in Federal
Law, and his income for the prior year was about $23,000. Spencer was not given a trial and had been living
with his sons in the rectory of a church. The church even loaned him the money to help him rent the
apartment. Prior to moving into the rectory of the church, Spencer was forced to move 11 times with his two
older sons due to financial duress. Everything, including the money was going to the mother!

Spencer argued in court papers that the order did not comply with DRL § 240, in that the order
deviated from the Child Support Standards Act, as it failed to state the reason or reasons for said deviation
and the correct amount the support should have been. The order also failed to state the reason for going
over the $80,000 cap and did not take into account the two children residing with him. He also argued that
he was compelled to sign over two checks to the mother in the amount totaling $7,500 payable under the
additional living expense portion of our homeowner's policy, and that there was an additional $8,800 available
under the additional living expense of our homeowner's policy. He requested that he be allowed to use this
money for the children and himself for their living expenses. The court is only interested in the mother and
the two younger children. Forget the children living with the father! The court sentenced Spencer to jail
w i thou t a t r ia l .

In an attempt to have Spencer released from jail, it was argued that he was not given a trial and
there was no proof he willfully violated the order and that he had the ability to pay (see, e.g., Matter of
Dickstein v. Dickstein. 99 A.D.2d 929, 473 N.Y.S.2d 53; ....).

Spencer was denied his right to present evidence and to call witnesses for his defense as required
by the Sixth Amendment to the United States Constitution and .

Silvestris v. Silvestris. App. Div. 265 N.Y.S.2d 173 held that Family Court Act § 433 "requires that
a respondent'shall be given the opportunity to be heard and to present witness'" and Abbondola v. Abbondola.
40 A.D.2d 976 (2nd Dept. 1972) stated "In our opinion, appellant did not get an adequate hearing and was
not afforded his statutory right of an opportunity to be heard and to present witnesses".

There was no finding that Spencer had willfully reduced his income in order to reduce or avoid his
obligation to pay child support, in order for the Court to impute income to him as required by DRL 240 (1-
b)((b)(5)( iv) .

This is what happens with Pendente Lite orders. The fathers must obey them or go to jail, no trial
required.

The standard of living of the children of the marriage, seems to only apply to the mother and the
two children residing with her. The court ignores the two children and their standard of living that reside
with Spencer. The two children residing with Spencer are living at a far lower standard than are the two
children residing with the mother. It's called poverty. The Court Orders do not address the father's ability
to meet his own needs, yet alone, the needs of the children residing with him.

Fascaldi v Fascaldi. 186 A.D.2d 532, 588 N.Y.S.2d 354 (2d Dept. 1992):

... when the support payments are so prohibitive as to strip the payor spouse of income and
assets necessary to meet his or her own expenses, relief may be granted in the interest of justice"
(C i ta t i ons omi t ted ) .
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Hirshman v. Hirshman. 156 A.D.2d 644, 549 N.Y.S.2d 142 (2d Dep't. 1989):

In determining the ability of the husband to provide support, the court should consider not
only his income from employment, but his actual reasonable living expenses, as well as his current
debts, and whether such obligations were reasonably incurred (citation omitted). The husband's
need to have money to live on after support payments are made must be taken into account (citation
o m i t t e d ) .

Francis v. Francis. 156 A.D.2d 637, 548 N.Y.S.2d 816 (2d Dep't. 1989):

With respect to the child support determination, we find that the court improvidently
exercised its discretion when it directed the defendant to pay $65.00 per week per child. In the
circumstances at bar, where the combined monthly income earnings of the parties fall short of their
combined monthly expenses by approximately $1,000 , it is not practical see, Domestic Relations
Law § 236[B][7][a][3]) to base the child support determination primarily upon a consideration of
the children's prior standard of living. In reaching its determination, the court should have
given greater weight to the post divorce Hnancial circumstances of the parties see,
Domestic Relations Law § 236[B][7][a][l]; accord, (Citations omitted).

Flanter v. Planter. 123 A.D.2d 626, 506 N.Y.S.2d 780 (2d 1986):

... The increase in support mandated by the order herein appealed, when considered together
with the father's other support obligations and measured against his net income, exceeds his present
financial capabilities. The father's need to maintain a separate household and have money to live
on after support payments are made must be taken into account. (Citations omitted ) An examination
of the Family Court's decision indicates that the court did not properly balance the needs of the
children against the father's current ability to pay.

Having to pay child support, maintenance, and the 1st and 2nd mortgages on the house, deviates
from the CSSA in that housing is part of the basic child support obligation, and is not a proper add-on.

Shields v. Shields. 178 A.D.2d 923, 578 N.Y.S.2d 790 (4th Dept. 1991)

In addition, the court failed to set forth its reasoning in ordering defendant to pay child
support pursuant to Domestic Relations Law § 240(l-b) as well as all marital debts including the
mortgage. Shelter expenses attributable to the children are inherent in the basic child support
obligation (Citations omitted). Thus, upon remittitur, if the court makes an order at variance with
the statutory amount required by Domestic Relations Law § 240(l-b), it must comply with subsections
(f) and (g) by identifying the factors that induced it to vary from the statutory amount and to
articulate its reasons for the amount of child support awarded.

PolvchronoDoulos v. Polvchronopoulos. 226 A.D.2d 354, 640 N.Y.S.2d 256 (2nd Dept. 1996)

In calculating the defendant's child support obligations, the court stated that it deviated
from the statutory guidelines because the defendant would be paying the medical expenses of the
children and the carrying charges on the marital home. In making its calculations, the court granted
a deduction of $22,600 for "FICA and so forth" in "allowable deductions". However, the mortgage
payments on the marital residence exceed $29,000 per year, and the defendant was ordered to pay
all additional carrying charges on the home, which amounts were unspecified. Since these obligations
represent shelter costs, which are part of the basic child support obligation, they should have reduced
the defendant's child support obligations accordingly.

The court's deductions for FICA and other "allowable deductions" do not explain why the
defendant is being charged more than his statutory share for child support. Thus, it is incumbent
upon the trial court to recalculate the defendant's child support obligation, giving him credit for the
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mortgage costs and canying charges or to articulate its reasons for the child support ordered (citation
o m i t t e d ) .

The Court did not follow the CSSA guidelines in determining the amount of support which there is
a rebuttable presumption that the statutory guidelines will yield the correct amount of child support.

Goodwin v. Brown. 229 A.D.2d 537, 646 N.Y.S.2d 35 (2nd Dept. 1996)

The Family Court incorrectly confirmed the Hearing Examiner's computation of the father's
child support obligation which deviated from the strict statutory rate set forth in the Child Support
Standards Act [hereinafter CSSA] (see, Family Ct. Act § 413). Application of the CSSA creates a
rebuttable presumption that the statutory guidelines will 3neld the correct amount of child support
(Citation omitted). That in the court order the judge failed to state an amount that could be paid in
order to purge the contempt as required by law. The court wanted the father in jail.

Nothing was done about the violation of Spencer's rights and he was sentenced to spend his time in
jai l .

While Spencer was in jail, his son who suffers from ADHD and depression found himself in trouble
with the law. The court held two hearings and did not notify Spencer of the hearings. The court placed the
son in jail. The son then went to live with the Spencer's sister, but because of a medical condition of the
sister's husband, she was not able to keep the child. The court then gave the child back to the mother. This
was disastrous and only lasted a couple of days. The child then went to live with a friend that Spencer did
not approve of. The child was arrested and was now in jail. The law guardian tried to get Spencer out of jail
based upon the special needs of this child. The court could have cared less. The court also forced Spencer
turn over more than $50,000 in insurance money to the mother, as there was a fire in the marital residence
after he moved out. I would guess that most of this money has gone to her attorney who had admitted that
his bill had now exceeded $50,000. Was this lawyer going to make out better than anyone else? Was the
house going to be repaired? The court is not requiring the mother to use the money on the house. She can
spend the insurance money anyway she wants.

According to Spencer, the last time in court, after having two experts testify about the change in
the law that affected his business and reduced it to nothing, the judge informed Spencer that he would not
be seeing his younger children until he agreed to give the mother what she wanted. Of course, this was off
the record and we know the judge would deny this. Was the court using the children for extortion purposes?

Spencer's daughter ran away from her mother's residence, in order to be with her father. Obviously,
this did not go over well, and Spencer was told by the police to return the child to the mother which he did.
What happened next is absolutely disgusting, if true. According to Spencer, the child was taken to court
and had a meeting with the judge in this case. Spencer stated that the judge told the child that if she
ran away again to her father, her father would go to jail. Are we now having judges threatening
young children who want to live with their fathers? The judge's responsibility is a fair trial and the
best interests of the child, neither of which he is doing, in my opinion.

Spencer finally settled on the house, probably to be able to stay out of jail. Spencer said the court
issued the judgment of divorce and child support was awarded to the mother for the two younger children
and they did not take into account the children residing with him. Spencer was again found in contempt of
court for not paying child support and was sentenced to another 6 months in jail. He was now in hiding. He
said that the judge threatened him with sanctions if he asked for appointed counsel again. He was not
working and had no income. Spencer further said the court refused to allow him to prove he didn't have the
funds available to him to pay his illegal child support obligation.

He is attempting to get a stay of the order of commitment. Until then, he is in hiding. I doubt he will
get a stay. They want him in jail going more and more into arrears.
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Due to all of this, Spencer was forced into bankruptcy. He filed a Federal complaint against the
judge. His arguments are as follows:

By signing the April 1, 2003 Commitment Order defendant judge was acting in clear and
complete absence of personal jurisdiction, mandated by New York State Judiciary Law Section 756.
New York State Judiciary Law Section 756 sets forth that an application to punish for civil contempt
must be commenced by notice of motion or by an order to show cause returnable before the court or
judge authorized to punish for the offense or by an order of such court or judge requiring the accused
to show cause why the accused should not be punished for the alleged offense.

Matter of Murrin v Murrin. 93 A.D.2d 858 (2nd Dep't 1983)

Section 756 of the Judiciary Law mandates that an application to punish for civil contempt
be commenced "by notice of motion returnable before the court or judge authorized to punish for the
offense, or by an order of such court or judge requiring the accused to show cause * * * why the
accused should not be punished for the alleged offense." Absent the requisite notice and warning
set forth by that statute, Special Term was without jurisdiction to punish for contempt.

Spencer relied upon such cases as Rankin v. Howard. Matter of Kulko v Superior Court, which hold
that a judge who acts without personal jurisdiction, loses his immunity.

Spencer then argued that the judge signed the April 9, 2002 Commitment Order knowing that his
written Order of Commitment contained no manner in which he could purge himself of the contempt in
violation of New York Judiciary Law Sections 755 and 774 which require a Judge to set forth within the
Commitment Order the specific manner in which one can purge the contempt, (see Matter of Teresi v NY
Comm. On Jud Conduct 2000. see also NY Comm. On Jud Conduct Annual Report 2001)

The judge denied him his requests for counsel. He had retained an attorney who requested a delay
due to the fact that she was previously scheduled to appear in another matter that had been "marked final"
100 miles away in another court. The judge in that matter sent a letter to the judge stating:

"Ms. R is the law guardian assigned to this case, as it was previously marked "final", it was
mandatory for all parties to be present in order to conclude the matter."

It should be mentioned this is the first time in 3 years that Spencer or his attorney had asked for an
adjournment. Spencer's request was denied and his attorney was sanctioned, sua sponte, $500 for not
appearing. Spencer pleaded and begged the judge 26 times for him protect his right to assistance of counsel.
For example, Spencer argued in court:

SPENCER: In fairness to me, Your Honor, I have gone through this and I want my counsel here.
I know I have a right to counsel and I know that's part of my due process rights. I am protected by
the Constitution with that and I just ask you to please—I beg you to let my lawyer be here.
THE COURT: I am going to be entertaining any applications that are returnable today...

Spencer argued in the Federal suit that during this court appearance, the judge threatened him
with incarceration in an attempt to intimidate and coerce him to "sign over" his interest in the marital
home. The judge deprived him of his right to his property and that the transcript was replete with deprivation
of fundamental rights that shock the conscience. The judge also denied Spencer's request to make a phone
call to his attorney prior to signing "the deed over" to transfer his interest in the marital home.

Spencer further argued that during the proceeding, the judge took a prosecutorial stance against
him. The record depicts a mean spirited, bullying judge threatening Spencer with incarceration 4 times.
The judge and attorney knew that Spencer "signing the deed over" was not voluntary and was signed by
Spencer under duress, without counsel, and under the threat of incarceration. The judge and attorney
coerced Spencer into "signing the deed over" by using his right to the companionship with his children, as
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a carrot to coerce him to "sign the deed over". They had been keeping Spencer from his younger children for
almost two years as the judge in May of 2001, terminated his parenting time with his children without
notice and without a hearing. This is due process in New York State.

The judge had a serial temporary order of protection scheme that totally and completely dcprivi'd
Spencer of any contact whatsoever with his two youngest children, thus depriving him of his right to thi*
companionship, care, custody, and management of his two youngest children from May 3, 2001 to May 28,
2003, a period of 755 days. Yet, his daughter was still wanted to see her father and wrote the essay at tlu'
beginning of the book.

Spencer then attached the third and fourth Amended Order(s) of Protection [Serial Ti'iu|M»rary
Orders of Protection]. They read:

Spencer shall have no contact with the above named children until further ordiT «tr this
c o u r t .

Spencer shall not communicate directly or indirectly, with his children in AN\' way, by
mail, telephone, e-mail, voice mail or other electronic means, except as specifically provided in this
o r d e r .

Spencer argued that the judge and attorney conspired to sever and to keep severed his parental
relationship and contact with his youngest children, absent a compelling state interest and without notice
and without a trial. Curiously, Spencer had custody of the two oldest children and had never been found to
be an unfit parent.

After signing the deed over to the mother, Spencer now was able to have one hour per week with his
children supervised. The counselor chosen was about to retire and that his retirement would defacto terminate
the one hour a week supervised visits. He now had no parenting time with his children.

During the trial concerning custody of his children, the judge refused to allow Spencer to call any
witnesses on his behalf.

COURT" — I'm essentially den3nng Spencer's motion to reconsider that previous order of the Court,
which means that with regard to custody. Spencer will be restricted to himself as a witness because
based on the prior decision of the Court..."

The judge also withdrew the subpoena's he signed 10 months earlier for Spencer, thus depriving
Spencer of obtaining documentation for his case. The transcript reads:

COURT: "Are you asking me to withdraw those subpoenas at this time?"
A T T O R N E Y : Y e s
C O U RT: " D o n e "
Notice, Spencer wasn't even given a chance to be heard.

At the next hearing the judge refused to allow Spencer to call a psychologist on his behalf. The
psychologist sent a letter to the court stating:

"I would first like to express my disappointment at not being able to speak with Judge X
personally on February 5th when I waited more than 2 hours at the courthouse."

The New York State Child Support Standards Act (CSSA) DRL Section 2401-b., (g), (h), (i) memdates
that child support in a divorce action is a shared responsibility of both parents. There are four [41 children
of this marriage and all four children are entitled to support fi-om both parents.

The judge's Interim and Final Judgment of Divorce Order failed to account for, let alone provide for,
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child support for the two oldest children in Spencer's custody and does not articulate a reason why, as
required by the CSSA. ... The child support portion, of the Final Judgment of Divorce, speaks as if the
parties only have two children from the marriage and that they both live with their mother.

The Final Judgment of Divorce clearly states that the parties have not deviated from the strict
application of the CSSA.

The judge had failed to equally apply the law in this instance regarding the mandates provided by
the New York State Child Support Standards Act DRL 240 1-b., (g), (h), (i). As such, the judge deprived
Spencer and the two oldest children in his custody their right to the proper child support amount.

Gee, I wonder why the judge found Spencer in contempt again? Was it because Spencer had
documented the violation of his constitutional rights by the judge? Will the Federal Court even consider his
petition? In my opinion, they will look the other way because they do not want fathers filing in Federal
Court seeking to protect their constitutional rights.

Spencer said that the court clerk refused to give him a copy of the current order of commitment.
The clerk also reftised to give to him a copy of the transcript, even though it was ready and he had paid for
it. The clerk claimed that either he or an attorney must pick it up because this was a matrimonial issue.
They would not accept a power of attorney for someone else to pick up the transcript.

Newspaper ar t ic le - fa ther charged wi th contempt

Harry sent a letter to the newspaper and it was published. A little background. Harry did not write
the letter. It was sent to him by a friend, who asked if he would send it to the local paper under his name.
Just prior to this, Harry filed another petition to have supervised visitation with his children as he had not
seen them in over three years because of the mother's actions. Every time he attempted to obtain a court
order to see his children, the mother filed a harassment charge or violation of the order of protection
against him. Harry hadn't done anything to hurt his children or the mother. Based upon this article, the
mother claimed that Harry threatened her and that it was a violation of the order of protection. Do you
think a newspaper would print an article where one person threatens another?

At one point several years before, Harry was depressed about losing his family and the actions of
the mother. One night he handed the mother a gun and told her to shoot him to put him out of his misery.
He never threatened the mother with the gun and never threatened the children with the gun. The children
were not present when he did this. Harry's actions were not right, but does this mean he should never have
a relationship with his children? Mothers do far worse to the children and the court can't wait to give them
b a c k t o t h e m o t h e r .

After several years before the same judge, Harry was finally able to get him recused and another
judge appointed. Harry again filed for supervised visitation of his children and the mother objected. In
April, of 2003 the new judge then issued an order which stated in part:

Denial of visitation to a biological parent must be based upon compelling reasons and
substantial evidence that such visitation would be harmful to the child's welfare (see, Sullivan
Countv Department of Social Services v. Richard C.. 260 A.D.2d 680 (3rd Dept. 1999)). It is an
impermissible delegation of the court's authority to determine a child's best interest when it is left
to a therapist to order the structure visitation (see, Miller v. Miller. 270 A.D.2d (3rd Dep't 2000)).
Family Court cannot delegate to a mental health professional it's authority to determine issues of
the best interests of the child (see, Sullivan Countv Department of Social Services v. Richard C..
supra).

Respondent has failed to adequately challenge the petition, although she asserts the
children's therapist is opposed to any contact, she does not describe the reasons why. She fails to
relate the children's diagnosis, the nature of the therapy, the frequency of the therapy, the children's
progress in the therapy, or reveal the name or qualifications of the therapist. Respondent has failed
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to demonstrate any compelling reasons or offer any substantial evidence that contact between the
petitioner and his children would be harmful. The law guardian likewise fails to offer any evidence
in this regard. In light of the fact that the children have been in therapy for at least four years, and
no visitation has been recommended, the Court is compelled to fully examine the situation.

When the children were six or seven years old, the children's therapist at the County Mental Health
Department stated the children showed no value in seeing their father. Had the mother already alienated
the children from the father? Did this Mental Health Department have a history of finding in the mothers
favor? What was their track record for helping fathers see their children? No one will ever know, because
they will keep it secret. They do not want the public to know how anti-father they are.

During the divorce, Harry's attorney persuaded him to agree to the divorce, but never told him of
the allegations against him. Guess what? They are now being used against him. Like most fathers, he
keeps getting blind sided by the court and his attorneys. According to Harry, what happened here was what
had been happening right along.

The most likely reason Harry did not receive a copy of the complaint for divorce was because he was
probably served with a summons with notice. His attorney would then have to demand a copy of the complaint,
which he may or may not have done. If he did, the complaint would be served upon the attorney and not
Harry.

The article was titled by the Register Star on January 31, 2002 - "Reader; Family court blame for
many tragedies" and by The Independent on February 1,2002 - "New York Family Court destroys families"
and is printed by permission of the author, Randy Dickinson.

"On New Year's Eve Mr. Christopher Slawson of Booneville, N.Y., took a gun and, with it,
blew his estranged wife's brains out. He then turned the weapon upon himself, and took his own
life. The Associated Press informs us that the incident was the result of an obviously bitter custody
battle over the couple's two children.

Except for local authorities and close family members, it's safe to assume that no one will
ever really know exactly what chain of events occurred that lead, ultimately, to such a tragic end.
For anyone who has found him or herself in similar circumstances, however, one thing is painfully
certain. The New York state legal system and its courts, aided and abetted by an entire industry
dedicated to the dissolution of our families, is, in vary large measure, directly responsible for providing
the accelerant with which otherwise smoldering fires are transformed into raging infernos. Once
swept up into its vortex, there is no turning back, and any hope of peace vanishes altogether ...
forever. Retired New York State Supreme Court Judge Brian Lindsey stated that "There is no
system ever devised by mankind that is guaranteed to rip husband and wife or father,
mother and child apart so bitterly than our present family court system".

Depression and despair, we are told, are anger turned inward. Their most extreme expression
is quite often suicide. Suicide is the turning of that anger against oneself Occasionally, as there
was in the Slawson case, there is "collateral damage". It is then, and only then, that we are given a
glimpse of this dirty little secret.

The suicide rate for men in our society is four times what it is for women ... under normal
circumstemces. That number doubles following separation and/or divorce and during any ensuing
child custody fight. For women, the number remains virtually unchanged.

Why??? What would the response of our politicians and public policy makers be, if these
stat ist ics were reversed?

Certain of our elected representatives have, indeed, had the courage to propose the reforms
necessary to untie the Gordian Knot in the state's domestic relations and family law. By and large.
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however, the New York State legislature has chosen to simply ignore the elephant in the room.

Speaker Sheldon Silver, Assembly members Roger Green and Helene Weinstein, and Senator
Stephen Saland are all well aware of these issues, and each has the power to facilitate, in a heart
beat, the changes necessary to address them ... if they were so inclined. Instead they have collectively
and purposefully obstructed each and every attempt to deal effectively with these important family
re la ted ma t te rs .

Shame on them! Until they are willing to do so, the blood of Mr. and Mrs. Slawson, as well
as hundreds - perhaps thousands of others throughout the state will remain on their hands."

Based upon this letter, the mother filed a violation of the order of protection against Harry claiming
that he was threatening her in the letter. Where did he threaten her in the letter? He didn't even write the
letter. In Dietze. the court held that the statement "beat the crap out of [complainant] some day or night in
the street" was not a threat, but merely a protected "crude outburst". There is no such statement in this
letter to the editor.

The attorney for Harry relied upon both Dietze and Hogan above. She argued that the letter was
written by someone else and that the letter or case had nothing to do with the mother or their children. It
was documented that the last time Harry tried to see his children, the mother filed a violation petition
because of a chance meeting at a intersection in a small town where he was able to see his children for all
of thirty seconds before they drove off. The response went on to state that the Orders of Protection directed
Harry to "refrain ft-om assault, menacing, reckless endangerment, disorderly conduct, intimidation, threats
or any criminal offense" against the mother or children. There was no way he could have known that the
aforesaid listed offenses could conceivably encompass the mere act of signing his name to a letter authored
by a third party making a political statement. In People v. Gunatilaka. 156 Misc.2d 958 (1993) the court
he ld tha t :

"When terms of a court order are vague and indefinite as to what actions are required or
prohibited to a party, he or she may not be adjudged in criminal contempt for failing to take the
required action or for taking a prohibited action."

It was argued that Harry could not have violated the order by exercising his right to free speech
and that his visitation should be restored as he had patiently and methodically complied with all the terms
set by the court for reinstatement of visitation and that he had been deprived of his children for the past
three years.

Obviously, Judge Czajka denied his petition to dismiss the violation petition on Freedom of Speech
grounds stating, his argument "is, put simply, meritless" without citing any case law. The judge only recited
past court orders and orders of protection. Judges who do not want to address an issue take the easy route
by stating the argument is "meritless". I have come to believe that when you see that, there is merit to the
argument and it is not what the judge wants.

Harry was not informed whether he was being charged criminally or civilly. Criminally is beyond a
reasonable doubt. Civilly, the court was referring to, is a "reasonable man standard". What reasonable man
would hold that this letter was a threat to his ex-wife, especially since Harry did not write the letter?
Remember, two newspapers did not consider this letter a threat to anyone and, if they did, they certainly
would not have published it.

Harry went to trial over the issue. Judge Czajka persuaded Harry to agree to have the court closed
when he found out the news media was there. According to Harry, his attorney told him that the judge was
going to exclude the news media and that it would be best for him to agree to it, in order to not alienate the
judge when he was trying to see his children for supervised visitation. The judge stated that closing of the
court was to protect the children. Which was a bunch of bull. The court was, in my opinion, covering its own
b u t t .

From what I was told, the judge, after dismissing everyone from the courtroom, turned on Harry.
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One witness said that while he was on the stand testifying that he had written the letter, he was being
drilled by both the mother's attorney and the judge. Harry's attorney just sat there and basically did nothing.
They were questioning him about his divorce. They wanted to know what proof he had that it was the
court's fault for the murder/suicide. He also said that Harry was on the stand for about six hours being
drilled by both the judge and the mother's attorney. Where was his attorney? The attorney just sat thtTo
and did nothing to protect the client.

During the court proceeding, Harry spoke to the news media. Because of this, and in order to cover
up what happened in the courtroom, Judge Czajka issued a Decision and Order which stated:

At the request of both parties, given in open Court, freely, voluntarily, with full understiindinu'
of its terms and after full and complete consultation with their respective attorneys, this ('•uirt
previously barred the news media and the public from these proceedings § 22 NYCRR 2()r> i

Now, to effectuate that Order and to protect the interests of the children from beiii«; ex|)o>t'd
to potentially harmful effects of such dissemination, it is hereby

ORDERED that neither party shall disclose or disseminate any information, documents or
materials of any kind to any third persons, including the news media.

Harry did not request to close the court, he was conned into agreeing to close the court. By ordering
this, the court was able to cover up its illegal actions by claiming it was protecting the children.

From what I have seen and heard, Judge Czajka is anti-father and is out of control. How many
times, out of all of his cases has he awarded custody to a father other than the mother agreeing to the father
having custody? Is he biased against fathers? If he is, he should not be hearing cases of custody.

Harry received a letter from Judge W. Dennis Duggan dated February 7, 2002 which stated:

Someone passed on to me your thoughtful, pained and yes, angry letter to the editor of the
Independent that appeared February 1, 2002. It is anguishing to read such disparaging comments
about a Court to which I have dedicated the last eight years of my life trying to fairly resolve to the
best of my ability over 30,000 petitions.

I don't know anything of the Slawson case, but I do know something of the 30,000 cases I
just mentioned. Sometimes I think we must be talking about two different courts because I don't
recognize the Court you describe.

I would be happy to discuss with you the issues you raised in your letter and I invite you to
come to my Court anytime you wish to observe the proceedings.

I have been in Judge Duggan's court several times and I can honestly say it is actions of judges like
him that are destroying families. In the cases I have been involved in, where he was the judge, he did not
follow the law, in my opinion, in determining support and ordered the fathers to pay more than was required
by law. In my opinion, he illegally imprisoned one of them. This is a judge stating one thing, and then
practicing the opposite. He is doing what Judge Kaye wants him to do, follow her example?

If Judge Duggan's claim is true, then let's have a open hearing that is advertised so that we can
review his decisions and orders, and see. I know of two cases in particular we can discuss publicly, without
mentioning the parties names, as I was in his courtroom and witnessed his actions firsthand. I am sure
there are many fathers who would be willing to come to the meeting and state their experiences with Judge
Duggan.

The mother filed another violation petition against Harry claiming he violated the order of protection
by appearing in a parade. The mother claimed Harry stopped right next to her on his motorcycle and talked
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to people next to her and made eye contact with her and smirked. She further claimed he was wearing a
skull cap in the parade which was false, as he was wearing a baseball cap which was red, white and blue.
She claimed that he was staring at her in the picnic area, and made eye contact with her and the children.
Harry never saw his children there. Harry wore sun glasses all day and had them on in pictures taken of
him that day. She claimed he walked within one foot of her blanket which was right in the middle of the
park. Harry stated he walked around the park to find his friends. The police were plentiful, but she never
complained to any officer that day about him. This is because Harry did not violate any order. All his order
stated was to stay away from her and he did. The order does not state how far he must stay away fi-om her.
How could she claim he was staring at her and making eye contact when he had sun glasses on all day?

The judge in the order to show cause stated;

"Ordered, that pending the return and determination of this application, the following
temporary relief is granted;

1. Neither party or their counsel shall disclose or disseminate any information,
documents or material of any kind to any third persons, including the news media, within the
context of this application and any other related applications as made to this court by the parties
h e r e i n b e f o r e .

According to Harry, he went to court with his father, mother and sister. Judge Czajka tried to close
the court claiming "in the best interests of the children" and because of the long litigation. Harry's parents
made the argument that family court is an open court. The judge did not like the parents standing up to
him so he ordered the father handcuffed because they refused to leave the courtroom. Obviously, Judge
Czajka likes to bully and intimidate people and does not want the public to know how he violates fathers
and their rights. Was Judge Czajka afraid of the news media coming to court and listening to the evidence?
Judge Czajka then postponed the proceeding, but not before ordering an investigation into whether Harry
violated the order to show cause by informing his parents of the false charges against him. Can you imagine
a father cannot discuss his case with his parents? Harry did not hire an attorney until just before court.
Can you imagine being charged with something and not being allowed to discuss it with anyone except your
attorney? And if you don't have an attorney, you cannot discuss it with anyone? This is how the New York
State Judiciary operates! According to Harry, there was nothing said about the mother bringing her friends
to court as they waited outside the courtroom.

Harry said that after the court appearance, he was informed that Social Services was now moving
to have it declared that Harry had abandoned his children as he did not file a petition to see them in the
past six months at Judge Czajka's request. Harry showed me a 1034 Report concerning him. The report in
part stated:

"A petition filed by (the mother) against Harry for violation of the order of protection. Family
Court would also like to know whether Harry has evinced an intent to abandon /permanently
neglect his children."

Was Judge Czajka using social services to permanently take away any right Harry had to see his
children? Harry had done everything the court had required of him, and more, in order to see his children.
Was Judge Czajka going after Harry because he was standing up to him or because his parents refused to
be intimidated by him? Was Judge Czajka telling Social Services what to do? Now we know why Judge
Czajka wants his court closed!

The mother refused to allow the children to be interviewed, claiming it was not in their best interests
and referred the person making the report to the children's therapist. The two girls are 12 and 13 years old.
According to the report, the children's therapist from the County Mental Health stated:

"(The therapist) expresses that the girls are very fragile. (The therapist) stated that Helen
does not talk about her father. However, Cindy will speak of her father in counseling when the
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therapist initiates the subject. When Cindy does discuss her father, she becomes fearful and
uncomfortable. Cindy has told the therapist that their father doesn't even like them.

(The therapist) spoke to the girls about the incident that took place at the Flag Day
ceremonies in Hudson. Cindy stated she did not see her father; however, Helen said she did see him
a n d " i t w a s b a d " .

(The therapist) also stated that Cindy was reading the paper for a school project and noticed
her father's picture and the article he signed. According to (the therapist) Cindy was very frightened
and she felt a lot of people were threatened due to the article. The girls have vivid memories of the
incidents that took place in the home when their father lived with them. According to the therapist,
the girls do not want to have any contact with their father."
In the conclusion the report states:

"After review of the files and interviews with all individuals listed above, no new information
has been learned. Without being allowed to interview the children, this writer is relying on the
professional opinion of the therapist and law guardian who described the children as being frightened
and fragile. As (the therapist) stated, the children do not want to have any contact with their
f a t h e r . "

First off, there was no mention of Harry's son in all of this. It was as if his son didn't exist. What
happened at the Flag Day Parade that "it was bad"? Had the mother instilled fear in the children? Harry
never saw his chi ldren. I was told that the mother test ified at tr ial that she had the chi ldren turn their
backs to Harry when he approached. Obviously, the mother did not want the children to see their father. As
for the article in the paper, Harry's picture was never in the paper. Did the mother show the child the
article? Did the mother talk negatively about the article in front of the child? How about the therapist?
How much parental alienation has been done by the mother and therapist? Are the children picking up on
their negative comments of the father? The children have only been given her side of what has happened
and have been kept from their father for over three (3) years. Of course, the child would believe that her
father doesn't like them. Do you think the children are aware of all the counseling Harry had gone through
trying to see them? The law guardian and the therapist are both helping the mother to alienate the children
fi-om thei r fa ther.

There should be an open trial for everyone to attend and let the truth come out. Let the mother and
therapist defend themselves. The father has had to do it all along. What has Social Services done to help
reunite the children with the father? Absolutely nothing. Social Services do not help fathers! Fathers are
not considered part of the "family". If this was a mother, they would be bending over backwards for her.
What about Judge Czajka? The report stated that the children wanted nothing to do with their father,
which can now be used against Harry by Judge Czajka in taking away any rights he may have except for
his right to pay child support.

Harry went to trial on the issue of the violation of the order of protection. Harry's motorcycle club is
called Ado and he had been in the Flag Day Parade for the past four years. During the trial the following
w a s t e s t i fi e d t o :

Q. And when you learned from the parade route that Ado would be passing by, why did you
take the two children and step back from the curb?

A. Uhm— so that not to purposely expose my children.
Q . Tha t ' s you r emswer?
A . U h - h u h , I m e a n y e s .
Q. What exactly were you concerned about exposing your children to?
A. Just seeing their father, if they didn't want to.

(Convince me this mother has not been alienating the children from the father. She is the
one making the children fearful of their father, and, as such, is unfit to be the custodial parent. I
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was informed that the mother now home school's the children so they have no interaction with
children in a school setting. Are these children current with their grade level? How about social
skills? Is the mother trying to control everything the children think and do? Isn't this abuse?)

The following was stated by the court:

COURT:... expire until November 5th of 2002, and that order of protection, handwritten in says,
"No contact whatsoever with the children, and mother".

As a result of Harry's violation of that order of protection in March of 2001, a second three year
order of protection was issued, and that second three year order of protection stated specifically, not just in
the first paragraph but in paragraph 9, "Harry shall have no contact whatsoever in any way, direct or
indirect, with mother and children," along with a lot of other requirements.

As the Court will recall, this order of protection, three year order of protection, with the suspended
jail term, was a result of a full hearing in March of 2001, when this Court found Harry to have participated
in behavior very similar to the behavior that petitioner mother had alleged that he did this time. That
instance was involving a car where he stopped at the red light, he waited for the light to turn green, he
stayed at the green light just so, from his own admission March 28 of2002 in proceedings before this Court,
so he could see his children.

For staying at a light trying to see his children he was found in violation of a court order based upon
a chance occurrence. What did he do to the children that was so bad? As far as I know, he did not do
anything to them.

Judge Czajka continued to say how he had tried to reunite Harry with his children. He then sentenced
Harry to jail for 140 days to be served on weekends. Was Judge Czajka delusional? He had done every thing
possible to keep him from his children and had done nothing to reunite Harry with his children. He then
made the following comment:

"I've almost given up on the idea that you wanted to be reunited with your children, but,
regardless, in order for you to be punished for your contemptuous behavior, to deter you from any
similar behavior again, to deter others like you from such similar behavior to the extent that you
have let them know about this — and by saying so, I might add parenthetically, I do not modify the
order directing all parties to refrain from communicating anything even remotely related to this
case to others. I do not modify that order and I make it, in fact, part of the three year order of
protection. That no parties and no attorneys shall disclose anything even remotely related to this
matter to non-parties or attorneys that are not related to this, and in particular news organizations
and to any organizations and members of any organizations to which Harry belongs for those
purposes."

How was this deterring others like Harry, when no one can talk about the case? Harry can't even
tell people why he had to go to jail on weekends or what happened during the trial. This was nothing more
than the Star Chamber reinvented. This was a denial of due process and equal protection of the law!! This
is why secret family court proceedings must end.

I was told that Harry had subpoenaed a lieutenant with the Hudson Police Department to testify
about what happened in the park. According to Harry, his attorney told him he did not need to call the
lieutenant as a witness. Why not? The attorney did not talk to any of his witnesses before the trial. Was this
incompetency? Was she doing what the judge told her to do? The lieutenant's testimony would be relevant
as to the day's events at the park as he had firsthand knowledge as he was there. Was his attorney doing
just enough that she was not committing malpractice, but not enough to get the judge mad at her? According
to someone who saw her motion for Judge Czajka to recuse himself, she did not introduce much relevant
material or submit the complaint to the Commission on Judicial Conduct concerning Judge Czajka.
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This is how the communist countries operate. Welcome to the Communist State of New York where
Constitutional rights will not be protected by any of the courts. Was Judge Czajka unfit to be a judge?. But
this is the type of judge the New York State Judiciary wants. One that will deprive litigants of their rights!

Harry filed a complaint with the Judicial Conduct Commission. This, in of itself, was a violation of
the Court Order of Judge Czajka, and could land Harry in jail for violating Judge Czajka's Order. He
argued in the complaint that:

During the proceedings Judge Czajka had repeatedly "postured" that he was interested in
reuniting Harry with his children, while doing just the opposite in court in that he had dismissed
all of Harry's petitions to have any type of contact with his children.

Judge Czajka had callously refused to allow Harry's friends, supporters or family, including
his father and mother who had driven up from Florida to be in the courtroom. Judge Czajka then
acted as prosecutor and inquisitor after he closed the courtroom to all parties and spoke despairingly
of Harry's involvement with a local Fathers' support organization.

After dismissing the previous contempt for signing the letter to the editor. Judge Czajka
then attempted to pressure and terminate any of Harry's remaining parental rights by way of a
referral to the Department of Social Services making an absurd statement and claim that he had
abandoned his children by not filing a new petition within 6 months to see his children. The finding
of DSS was that there was no finding and no need for such action.

Judge Czajka had used his position to keep Harry and his parents away from his children
for almost three years. This is emotional child abuse and he was participating with the mother in
alienating the children from Harry.

Judge Czajka has shown absolutely no regard or sensitivity to a father's plight £md, instead,
has decided in his words to make an "example" out of the father who dares discuss his plight with
the news media, the ultimate watch dogs of a supposedly open judicial process and has continued to
allow numerous false and fabricated allegations by his ex-wife in her attempts to "ruin" him legally,
emotionally and financially.

According to Harry, after closing the court in the first violation concerning the letter to the editor.
Judge Czajka became visible infuriated, red in the face, raised his voice and became angry about Harry's
answer to his questions concerning the past case history.

Judge Czajka had applied extreme pressure to all involved to close the courtroom to all
outside scrutiny. When Harry's father (who has cardiac problems) refused to leave the courtroom in
the recent proceeding, Judge Czajka attempted to have him arrested and handcuffed. These are
actions of a "rogue judge" using closure of the courtroom together with a gag order to silence Harry's
ability to speak to others about the judge's behavior.

It was told to me that Judge Czajka had also interviewed numerous persons that have
shown any interest in Harry's case including a friend who was going to be doing some work to
publicize the need for Family Court Justice and Reform.

The complaint stated a lot more than I have shown. It depends on what point of view you are
looking from. Why would a judge invite the news media or other people in to discuss a case? Isn't this
unethical? From the New York State Judiciary's point of view. Judge Czajka is doing a wonderful job and
should be commended. I wonder how many complaints have been filed against him with the Judicial Conduct
Commission? From my point of view and that of many fathers, he is unfit to sit on any bench, yet alone a
court bench.

After the complaint was filed, and an article appeared in a local weekly paper, Harry was again
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before Judge Czajka on contempt. Again, the court was summarily closed to the public. Harry's attorney
brought another attorney with her to sit in on the proceeding. According to the transcript, Judge Czajka
was very curt with pointed questions, wanting only yes and no answers. He further attempted to persuade
Harry to withdraw his demand for recusal, so he could hear the matter. It was adjourned again, as the
judge refused to recuse himself and wanted case law. Subsequently, he did recuse himself from that part of
the proceeding dealing with Harry talking to his parents and having them come to court. Another judge
was assigned to the case. I was told that Judge Czajka waited for the judge arrive and then immediately
went into the judge's chambers with the new judge. One can only surmise that he was there to discuss the
case with the new judge. This is totally improper and I wonder if Harry was really going to receive a fair
t r i a l .

Because of Judge Czajka's actions in this matter, Harry had been fearful of filing another petition
to see his children even though one had been somewhat prepared. Some of his arguments, including case
law, were as follows;

5. By Order of this court dated and entered November 5,1999 [Exhibit "A"], the mother
was granted sole legal and residential custody of the aforesaid children. Said order further provides
that there be "no contact whatsoever between Respondent and children until the children's therapist
recommends and this court orders."

6. Thereafter, by Order of Fact-Finding and Disposition dated December 7 1999 and
entered December 20, 1999 [Exhibit "B"], this Court further ordered that the father "shall have no
visitation with his children without the prior approval of the Court;" and placed the father "under
the supervision of CCDSS until 11/5/00 upon the terms and conditions as follows, and as set forth in
the Order of Protection [Exhibit "C"] made and entered herewith:

"The Respondent shall submit to a mental health evaluation by an agency or individual
approved by CCDSS and successfully participate in and complete any recommended treatment or
counseling by an approved agency or individual;

"The Respondent shall successfully participate and complete anger management counseling
by an individual or agency approved by CCDSS;

"The Respondent shall accept and cooperate with preventive services offered by CCDSS;

"The Respondent shall notify CCDSS immediately of any change of residence;

"The Respondent shall sign all releases necessary to allow CCDSS, the Law Guardian and
the Court to monitor the respondent's compliance with this order. Such releases shall allow for the
use of information at any subsequent proceeding regarding this order;

"The Respondent shall report and meet with the assigned CCDSS caseworker when directed
to do so; and

"The Respondent shall permit CCDSS to visit the Respondent's residence.

Note: Said Order of Protection [Exhibit C] expired on November 5, 2000. A prior Order of
Protection [Exhibit "D"] was entered on consent for a period of three years, from 11/5/99 until 11/5/
02, which contains the same prohibition against contact with the children "until the children's
therapist should recommend and the court orders contact," however, a subsequent Order of Protection
dated April 25, 2001 adds a provision that said recommendation not be unreasonably withheld.

8. Since the entry of the aforesaid orders, there has occurred a change of circumstances
and/or the orders should be modified for cause as follows:
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A. The father has complied with the terms and conditions set forth in the aforesaid
o r d e r s .

B. On May 14, 2001, the Respondent signed a Contract of Participation and began
participating in a 26 week Domestic Abuse Intervention Program (DAIP) of Catholic Charities of
the Counties [Exhibit "F"l. He successfully completed said DAIP and was issued a Letter of
Completion dated November 7, 2001 [Exhibit "G"].

C. The Respondent's attempts to make an appointment with the County Mental Health
Clinic have been thwarted. His phone calls were not returned. At his request, the respondent's
therapist,..., attempted to open the lines of communication with the Clinic [Exhibit "H"] so that the
respondent could comply with this court's order. Her phone calls were not returned either. Thus,
judicial intervention is required in order for the respondent/father to comply with this condition.
He is respectfully requesting that this Court order psychological evaluation of both parties and
t h e i r c h i l d r e n .

D. Dr. X's attempts to speak with the children's case therapist, LL, CSW, Case Therapist,
the County Department of Human Services, have also been unsuccessful. Ms. R is the children's
therapist. This Court amended the Order of Protection directing no contact with the children until
the children's therapist so recommends, to include a directive that such recommendation shall not
be unreasonably withheld [Exhibit "I"]. It is respectfully contended that not recommending
supervised visitation at this time would be unreasonable considering the respondent's compliance
with this court's terms and conditions and his voluntary continuance of services.

E. From December, 1999 to date, the respondent has voluntarily engaged in anger
management (in addition to the DAIP anger management component) and insight oriented
psychotherapy, and parent effectiveness training with Dr. X. Dr. X's report has been previously sent
to the Court and the Court has refused to open the envelope the report is in.

10. The respondent has been unable to communicate with his children since the entry
of the aforesaid order. He has worked hard to successfully rehabilitate himself and is anxious to re
establish communication and visitation with his children. He is willing to do whatever the court
requires to prove himself worthy of same.

11. Because of the aforesaid change in circumstances, the respondent/father respectfully
requests that the custodial terms of the aforesaid order be modified to grant him telephone
communication privileges and visitation time with his children.

14. The respondent/father has not seen or spoken to his three children since June,
1999. He has no knowledge regarding their health or education. Therefore, he is respectfully
requesting that the court order the petitioner/mother to send him current pictures of the children
and a history of their health and education since June, 1999. Moreover, since the respondent/father
has complied with and fully abided by the terms and conditions set by this Court and all the service
providers, he is respectfully requesting reinstatement of his visitation rights with his children. It
would be in the children's best interests, and in keeping with the goal of the family court system to
reunify the family, to grant visitation at this time.

15. Passage of considerable time (3 years 1 mo. or over One Thousand One Hundred
and Twenty-Five days) from original custody order, children are now older and very much in need
of contact with their biological father. Father having successfully completed a therapeutic program
as documented herein.

16. Improper, unchallenged therapist's opposition to petitioner's "good faith" request to
be allowed therapeutic supervised visitation with his children. Therapist's failure to provide ongoing
evaluation for review and challenge). Therapist's recommendation to oppose visitation by the natural
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father was unreasonably withheld and is not in the children's best interest,

17. Under existing Social Service Law and case law it is the duty of the Child
welfare and Family Court System to attempt to provide a plan to reunite children with
parents under a controlled supervised and therapeutic setting, and that this would be
in the children's best interests. See, Matter of Jessica UU. 174 A.D.2d 98 (3rd Dept. 1992).

18. That there has been no substant ia l ev idence that the v is i tat ion of the chi ldren wi th
the respondent would be detrimental to the children. That upon information and belief for the past
three years the petitioner and the children's therapist have conspired to alienate and keep the
children from the respondent. See, Vanderhoff v. Vanderhoff. 615 N.Y.S. 919 (2nd Dept. 1994);
Resnick v. Zoldan. 134 A.D.2d 246, 520 N.Y.S.2d 434 (2nd Dept. 1987); Matter of Cameron C. 283
A.D.2d 946, 723 N.Y.S.2d 796 (4th Dep't 2001).

19. That the Court has delegated to the children's therapist the authority to
determine the best interests of the children as to the structure and whether the petitioner
will ever have any form of visitation with his children which is an abdication of the
court's responsibility. See. Fisk v. Fisk. 274 A.D.2d 691, 710 N.Y.S.2d 473 (3rd Dept. 2000) which
s t a t e s :

. .. while finding that supervised therapeutic visitation is wholly appropriate, we
must agree with petitioner that Family Court improperly delegated its authority to a
counselor to determine the best interests of the children in the structure of supervised
visitation and thereafter (Citations omitted)

20. At this point in time it would be in the best interests of the children to be allowed to
have their father back in their lives on a supervised scheduled visitation basis in order to enhance
the overall welfare and well being of the children. This is supported by a report from (father's
counselor) explaming that it is detrimental to the children's welfare to continue to withheld parental
father contact in a supervised setting.

21. The mother continues a pattern of intentionally alienating and withholding
reasonable paternal supervised access to the children which is not in the Children's best interests
as documented herein.

Do you think Judge Czajka would grant any of Harry's requests? Being served with this would lead
to another violation petition being filed against Harry and probably further incarceration. Do you think
Harry would get a fair hearing before Judge Czajka?

Harry then played a tape which he made about being sentenced to jail at a meeting. Harry, in the
meantime, had filed a Freedom of Information Request with the Appellate division concerning the children's
"so-called" law guardian, to find out how much she had been paid and how much time she had spent talking
to his ex-wife and children. The law guardian, according to Harry, refuses to discuss the matter of his
children with him. She only talks to the mother. She was the mother's second attorney. Also, the mother's
attorney attended the meeting where Harry played the tap he made, and was now filing another violation
of a court order against him for discussing his secret trial and imprisonment with the public. Can Harry
now plan on spending life in prison?

The Judicial Conduct Cover-up Commission sent Harry a letter stating they saw no misconduct on
the part of Judge Czajka.

Harry returned to court and was able to have Judge Czajka removed from his case. The order dated
April, 2003 was issued by the new judge and gave hope to Harry that he would be able to see his children.
The new judge granted Harry his request for a court appointed psychologist to see him and his children for
evaluation. They saw the psychologist separately. The court allowed the parties to read the psychologist's
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report. I was told the court appointed psychologist did a 29 page report and in the report she stated that
the children were beyond help. From what I heard, the blame had been placed squarely on the mother.
The children wanted nothing to do with their father. Harry's son was on the verge of talking to him, but his
older sister talked him out of it. The children despise their father and his family. There was nothing in the
report recommending how Harry's relationship with his children could be repaired.

The $64,000 question is, what is the judge going to do? Do you think the judge will take the children
from the mother? No way! How is the judge going to keep the mother from continuing to poison the children
about their father, even if he orders counseling for Harry and the children? In my opinion, for all intents
and purposes, Judge Czajka, is to blame for this, as he refused to do anything over the years to protect
Harry and his children, which he was required by law to do. Was this official misconduct and should he be
r e m o v e d f r o m t h e b e n c h ?

From what I have heard from other people, Harry and his attorney were not even ready for trial.
Harry had no idea as to who his witnesses were or even what was happening. This was only one week
before trial. I will bet the mother's attorney was ready to go. Why is it that the father's attorneys rarely
prepare them for trial or go on the offensive?

The court and the mother's attorney were trying to get Harry to agree to their terms. The mother's
attorney was threatening Harry with having to pay for her attorney fees. Where was Harry's attorney? I
was told that Harry tried to argue that the children should be placed back in public school instead of being
home schooled by the mother. This way the children would be able to receive coimseling in school. Harr/s
attorney told him that the judge would not go along with this recommendation. How does the attorney
know this? Why wasn't the attorney fighting for her client?

One psychologist, who was paid by Harry, read the report and stated that this was the second worse
case he had seen. He then took the position that the children should remain with the mother as it would be
too traumatic for them to be taken from her. This is Bull!! Would this psychologist say the same thing for a
child who had joined a religious cult or had been alienated by a father? It is brainwashing in either case and
it has to stop. Leaving the children with anyone who is alienating them from other family members is not
in their best interest. The children need to be deprogrammed and their relationship with their father
restored without the mother being around. As long as the mother is around, the children will not have a
relationship with their father.

The psychologist, who read the report, stated in his report:

My clinical experience with families who behave similar to the family described in Dr. D's
report has caused me to have significant reservations about plans that are protracted, open-ended,
and that involve lengthy preliminary phases (e.g. letter writing) prior to therapeutic-visitation
contact. The critical principal with families displaying alienation and realistic estrangement is the
notion of direct contact in a safe environment that al lows for the child to correct or soften their
black and white, extreme and often distorted perspectives on a parent. Delajdng this direct and
regular contact with the avoided parent only increases the risk of further entrenching
any distortions that do exist and runs the risk of worsening the prognosis. Sometimes it
is preferable to actually order in advance the dates for the transitions from therapeutic
visitation, to unsupervised visitation to dampen any forces in the family that would try
to delay the decision on the part of the therapists that the children are '^ready" for the
next phase of contact. In addition, there were two very positive prognostic signs mentioned by
Dr. D that should be noted: (1) The fact that the children behaved in feisty and even behaviorally
provocative ways in their father's presence (suggesting that their psychological skin may not be
thin and they may be able to verbally wrestle with their dad in a way that could be useful
therapeutically, (2) the father's reported patient, gentle, and even remorseful/apologetic posture (a
posture that is ideal for therapeutic visitation work).

Harry went to court in August, 2003, for supposedly a five day trial which started on Monday at
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9:00 a.m.. I was told that they reached an agreement by 11:00 a.m.. Harry's attorney told him the judge
would not accept what he wanted. Who was Harry's attorney representing?

To have this settled within two hours, in my opinion, only show that the settlement was already
made between the attorneys. Was this why his attorney was not ready for trial? There were no witnesses
subpoenaed and no preparing Harry for trial. Was it her job to convince Harry to accept the settlement?

According to the Stipulation, they agreed that they would cooperate with the children's therapist to
have Harry included in the children's therapy; that the children would continue with the County Mental
Health Department; that Harry was to meet with the County Mental Health Department once a month in
order to advance Harry's understanding of the children; that upon the recommendation of the county
therapist, the next stage the children may have questions for Harry to answer; that upon the recommendation
of the county therapist Harry may begin written dialogue; that it may take 2 to 3 years with the cooperation
of the children's therapist, the children, father and mother; that Harry was to pay 100% of the counseling
not covered by insurance and he provides the insurance; that Harry could obtain copies of report cards,
results of state tests for children, and copies of all home school filings and reports filed with the school
district; that Harry was to receive medical information concerning the children; that upon the
recommendation and consent of the therapist, that Harry may acknowledge the children's birthdays,
Christmas and other occasions; £ind that he was entitled to receive pictures of his children periodically
through the therapists, etc..

It was now April, 2004, and Harry was filing to return to court. Why? He still had no contact with
his children and the County Mental Health Department refused to discuss with him when he would be
allowed to see his children. This agreement reached last August was nothing more than a sham to keep
Harry from his children until they reach the age of 16, and the court will not do anjrthing about them seeing
h i m .

In the petition, Harry documented that nothing had been done for him to be reunited with his
children and he had not received any pictures of his children. The therapists from the County Mental
Health Department continued to refuse to allow Harry any contact with his children, even the sending of
Christmas or other cards. They fiirther told him that they would not help him obtain pictures of his children.
This is "cooperation" on the part of the County Mental Health Department and the mother to reunite Harry
with his children. In my opinion, there should be open hearing on this matter as to what they have done to
Harry and his children. They need to be held accountable for their actions. Furthermore, the approach used
by the County Mental Health Department is just the opposite of what was recommended by the by the
psychologist in his report above. Remember, County Mental Health Department is there to keep the children
f r o m t h e i r f a t h e r s .

Harry requested the home schooling records. The school district informed him that they would
have to obtain the mother's permission on what records he received. Ail records concerning the home schooling
were prepared by the mother who had a self-interest in the report showing the children are doing well with
their home schooling. Harry has demanded that the children be tested for grade level to see if the mother is
actually teaching them.

It was also agreed in the agreement, which was signed by the children's law guardian, that the
children's therapist was to provide to the law guardian a progress report every three month beginning
December 1,2003, and that the law guardian would update the attorneys of record regarding the children's
progress and the status of the implementation of the agreement. Guess what? No progress reports. Harry
was now representing himself again and requested an update from the law guardian and he also had his
prior attorney request the update. The law guardian sent a letter to the court stating:

As the Law Guardian for Harry's children, it is respectfully submitted that if I were to
submit a report regarding the children's progress as Harry had requested, it would breach the
client/attorney privilege.

Wait a minute, the law guardian agreed to this when she signed the agreement on behalf of the



2 7 1

children. Does this mean she had no intention of abiding by the agreement? This just further demonstrates
what a sham the agreement was. Nobody, but Harry, intended to abide by the agreement. Furthermore,
wouldn't you think that law guardian would be up set with the report documenting the alienation of the
children by the mother? I wonder if this law guardian has ever supported a father having custody? If yos,
what percentage of her cases as a law guardian does she recommend the father having custody?

Harry is hoping that the new judge will again be assigned to the case as he is trying to hnvt- the
psychologists who wrote the above reports reassigned to reunite Harry with his children. Harry also raised
the issue that the mother had accused her brother of molesting her. Could this allegation bo b('i;iu>«' the
brother's wife agreed to supervise the visitation between Harry and his children? The mother prt'Mnusl\
claimed Harry had molested the children. The report was unfounded as there was no proof of thi* claim hi
the meantime, the mother home schools the children and they no longer play with their friends. .\rr fhi-
children now living in the mother's fantasized world where they do not receive any outside stiimilatmn nr
learning including, social interaction with other children? What they leam and do is completely c'ontri»ll( <|
by the mother. As Dr. D stated in her report, "....victim-focused culture MOM has created in her honw .iiid
its contribution to the extreme reaction of the children"

The only winners are the mother, the county therapists and the court system. Harry isn't a "Iwateii
dead dad" yet! It has been over a month since the filing of his petition and there still is no court date and im
judge has been assigned. The court system has placed Harry in the land of "limbo".

C o u r t a l l o w s m o t h e r t o a l i e n a t e c h i l d

This is a continuation of James' case before Judge Hall, where his ex-wife was keeping the child
from James in violation of the Judgment of Divorce and family court order by interfering with Jaiiios'
custodial time beginning in January 2000. Even while going to court, the mother kept the child from James
even though he told her to comply. Finally in June, James began seeing his daughter for their 50/50 shared
custody, after not seeing her for several months. The court did state that the child had sole discretion to
determine whether either party was making any disparaging remarks about the other. James' petitions for
violation of his custody time were dismissed with no hearing, even though he documented that the mother,
in her e-mails, had stated that she and her boyfriend discuss all court proceeding with the child, which is in
violation of the court order. Judge Hall took no action against the mother even though she had also violated
his orders of visitation and the parties separation agreement and the Judgment of Divorce. Obviously, only
fathers have to comply with his court orders. Mothers are above the law in his courtroom.

This is the same James, who Judge Hall dismissed his petition for support from the mother, because
he did not give her attorney a copy of his financial disclosure. As James perfected his appeal of the parties
agreement, his daughter, in December, said to him that the only reason he wanted joint custody was because
of the support. Obviously, the mother was telling the child about her version of the appeal. He disagreed
with her. TTie child then told the law guardian that James "had punched her out". Her story then changed
to "he hit her once". Several weeks later, she stated in an e-mail that she knew that James didn't believe he
hit her, but that he did. Now we have gone from 'punching her out" to "hitting her once", to "I know you
don't believe that you hit me, but you did". Story changing?

James has not seen his daughter since. James then filed an Order to Show Cause, and a Violation
Petition with the court, in the middle of December claiming the mother is again interfering with his custody
of his daughter. His court date was set for late January. According to James, the mother admitted in court
that she had changed her and the child's e-mails addresses and had taken other steps to keep him from
communicating with his daughter. According to James, Judge Hall took the position that he gave the child
the discretion to decide whether she was going to see James, or not, and therefore, James was going to have
a hard time proving the mother was interfering with his custody time. At no time did Judge Hall give the
child said discretion, all he gave her was discretion concerning disparaging remarks. The child made no
complaints to her law guardian at any time that James was making disparaging remarks about the mother,
as further required by Judge Hall. James had all of his transcripts and court orders to show the position
taken by Judge Hall to be false and stated so in court. The order to show cause required the mother to



2 7 2

comply with the previous court orders of shared custody. Judge Hall then gave James a trial date of June,
2003, some 6 months later. He refused to take any action concerning James seeing his daughter, except to
state that the court orders were in effect. Judge Hall further ordered that the James could not file any more
violation petitions with the court, but could send a letter to the court. Was this a denial of due process?

In February, James filed an order to show cause in order to have counseling for himself and his
daughter, as the mother and court were claiming there was a need. James made an appointment with a
very respected psychologist in the area and informed the mother, law guardian, and court of the appointment.
The mother notified James that she believed the psychologist had a conflict of interest and did not want to
participate in the counseling. This was totally false. James attended the session by himself. After the
session, James filed a petition with the court to order the child to attend the counseling sessions with him
and attached documentation that clearly demonstrated the mother was deliberately alienating the child
from him. Two weeks later, James received a letter stating that the court, on its own motion, was dismissing
his modification petition, and that the court date of June had been canceled. He immediately called the
court and was informed that his violation petitions were still scheduled to be heard. From what I have seen.
Judge Hall was doing everything he could to help the mother's case and was deliberately sabotaging James'
case. Judge Hall was claiming in court that the court order allowed the child to decide whether or not she
would see her father and therefore the mother could not be guilty of violating the order. There was no such
order. Judge Hall was going to protect the mother at all costs. I believe he will do everything to keep James
from submitting documentation or testimony concerning the mother's alienation of the child from him.
Obviously, if the child went to counseling, the psychologist just may state that the mother is alienating the
child. Judge Hall cannot afford to have this happen.

If this was the mother, she would have had a court appearance within a week, and counseling
would have been immediately ordered. Judge Hall would have made sure she was seeing her child
immediately, and a trial would have been scheduled within two months, not six. Discrimination by Judge
Hall? From what I have seen, Judge Hall holds fathers representing themselves to a higher standard than
he does attorneys, and protects the mothers. Is he biased against fathers? Furthermore, the documentation
in the support hearing, and in the hearing along with his comments in court, clearly show Judge Hall is
prejudice and had been helping the mother every way he can to defeat James and keep his daughter from
h i m .

James finally went to trial on the matter. Judge Hall told James that he couldn't call his ex-wife as
a witness, because he did not list her on his witness list, and refused to allow him to amend his witness list.
Wouldn't you think that you could call the other party as a witness? James said he spoke to several attorneys
and they could not believe this, as the court was supposed to be interested in "justice" and "fairness". Next,
Judge Hall announced that he had had ex parte communications with James. How did this happen? James
needed to have his subpoenas signed by Judge Hall, so he sent the subpoenas he prepared to the judge,
along with the reasons why he wanted each person to testify. Judge Hall then called him to court to explain
in person why he wanted each of the witnesses called. Judge Hall then asked questions about the case. The
mother had an instant appeal.

Judge Hall told James he was not to file any more violation petitions with the court. Judge Hall
said he should file a letter with the court concerning anymore violations. This is exactly what James did,
along with e-mails from the mother detailing her interference with his parenting time. According to James,
Judge Hall informed him that the letters may never be admitted into court, as they were in an improper
form. James did what Judge Hall told him to do, and how to do it. Was Judge Hall setting James up?

According to James, during the trial Judge Hall did everything possible to keep James from admitting
the e-mails into evidence. At first, the mother's boyfriend denied having knowledge of the e-mails. Finally,
he admitted that he had read everyone of them and knew everything about them. At this point, James tried
again to have the e-mails admitted only to be told by Judge Hall that his time was up.

According to James, Judge Hall told him "You are incapable of explaining to the court why these e-
mails are relevant". After denying the e-mails from being entered. Judge Hall terminated James' questioning
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of the witness. During the trial, according to James, Judge Hall kept sustaining his questions of the witnesses,
before he could even finish the question, or an objection was raised by the mother's attorney. Judge Hall
also kept interrupting his questioning of the witnesses, telling James, "I don't know what you are asking of
the court or what your are trying to do". The claim of ignorance at its best.

James called the mother's attorney as a witness, and then moved to have her disqualified. His
argument was as follows:

The petitioner relies upon the following:

Coolev V. Brooks. 210, A.D.2d 951, 621 N.Y.S.2d 975 (4th Dept. 1994)

Supreme Court should have granted that part of defendant's motion seeking to disqualify
plaintiffs counsel. The Code of Professional Responsibility DR 5-102(B) (22 NYCRR 1200.211b])
states that, when an attorney is called as a witness for an adverse party, that attorney and his firm
must be disqualified as counsel if his testimony may be prejudicial to the client (Citations omitted).

3. That the case law that the attorney **must be disqualified as counsel of his
testimony may be prejudicial to the client". The case law does not require the testimony
to be prejudicial only that it may be prejudicial but it does mandate the disqualification
of an attorney.

4. That on May 20,2003 the petitioner sent to Ms. Smith his list of witnesses and why
he was going to call each witness.

5. That on the list was Ms. Smith's name, address, telephone number and reason she
was going to be called as a witness. It stated:

"Ms. Smith will be questioned, upon information and belief as to her involvement in the
Violation filed by the Petitioner. The respondent, in an written e-mail correspondence to the
petitioner, inadvertently implicated her own attorney as advising her to interfere with the
petitioner's custodial access time by stating "On advice from my attorney, I will not be bringing
her, (minor child, Janice) to any custodial transfer meetings until instructed to by Janice."

6. That on Friday, June 6, 2003, Ms. Smith was questioned under oath. That during the
questioning, Ms. Smith knowingly and deliberately perjured her herself That this Court even asked Ms.
Smith as to whether you are Ijdng now or before. Her response was neither.

7 . T h a t M s . S m i t h t e s t i fi e d t h a t :

a. She had received several or better, as she could recall the number exactly, e-mail
correspondence from the parties.

b. Testified that she had responded to e-mails sent to her by the petitioner and that
she had reviewed all of the e-mails sent to her by both parties.

c. Petitioner specifically questioned her about her e-mail address LSmithlaw@att. and
whether this was her e-mail address. Ms. Smith denied that this was her e-mail address. The
petitioner again asked Ms. Smith if she was absolutely certain that this was not her e-mail address.
Again, she denied this was her e-mail address.

d. Petitioner then specifically asked her what her e-mail address was and she cited
attorney / client privilege.

The Court upheld her answer.
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e. This is not attorney client privilege as the e-mail address is on her letterhead. This
is the Court protecting Ms. Smith and shows further bias against the petitioner by this Court.

A copy of her letterhead is attached as Exhibit 2.

f. The petitioner then asked Ms. Smith about the e-mail that she had sent to him. She
testified that she had told the petitioner that she thought it would be a good idea to go to the school
to meet with his daughter. Ms. Smith admitted to the e-mail but denied again that the e-mail
address on the e-mail was hers.

A copy of the e-mail is attached as Exhibit 3 and made part hereof. It states:

"I believe that showing up to school tomorrow to see Janice is a good first step
toward breaking the ice and I would encourage the two of you to perhaps go out to dinner
and talk about what happened on December 8th and how to move forward."

g. That the above e-mail contradicts the position of Ms. Smith's client in that why
would Ms. Smith advise the petitioner to go to the school to meet with his daughter knowing that
the respondent's position (her client) is that the child feels unsafe and uncomfortable with the
petitioner?

This position of Ms. Smith is adverse to her client's defense and as such she should have
been disqualified by the court from representing respondent.

h. That upon information and belief this Court deliberately kept this e-mail from being
entered into evidence in order to protect both Ms. Smith and the respondent.

i. At this point the court asked Ms. Smith if she was lying now or was she lying
before. She stated neither. She then stated her e-mail address as smith@smithlaw.com. That the
smithlaw@att.net was maybe part of her website.

j. The petitioner then went to Ms. Smith's website where her address is given as
s m i t h l a w. h o m e @ a t t . n e t .

A copy of the website page is attached as Exhibit 4 and made part hereof.

k. At this point the petitioner tried to enter the e-mail as an exhibit, only to be denied
by the court and his examination of Ms. Smith was terminated in order to prevent Ms. Smith from
further perjuring herself, thus denying the petitioner an opportunity to expose evidence including
e-mails reviews by her that would prove his case. These e-mails were not subject to attorney client
privilege as the client had waived privilege by sending them and addressing them to the petitioner
with copy to Ms. Smith.

Furthermore, this prevented the petitioner from asking Ms. Smith if she had advised her
client, the respondent, to disobey the court orders. Petitioner beheves that attorney client privilege
had been waived as respondent stated what her attorney told her through one of her e-mails. An
answer to this question, was a no win situation for Ms. Smith. Either she was lying or her client
was lying. They can't both be telling the truth. If Ms. Smith told her client to violate the court order
it would be in violation of the Lawyer's Code of Professional Responsibility and she could face
d i s b a r m e n t .

Furthermore, this prevented the petitioner fi-om questioning Ms. Smith on statements before
the Appellate Court and before the hearing examiner, claiming that her client has primary custody
of the child and has had primary custody of the child in contradiction of her answering affidavit
which states that the petitioner's claim that he is being kept from his daughter is because of the
support issue.

1. Petitioner used the smithlaw@att.net to respondent to Ms. Smith's e-mail. That
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this address is a link to her smith.home.att.net web page and that all e-mail is sent from this
smi th .home.a t t .ne t to he r smi th@smi th law,com.

m. All e-mail addresses are unique in that no other person can have that e-mail addros.s.

n. That as she admitted to the Court on the record, Ms. Smith admitted to writin^X iho
e-mail (Exhibit 3) thus it could construed that she owns that e-mail addresses, whether temporary
or permanent. Further, this is supported by the fact she has used her own name and occupatinn .1.^
part of the address. No one else could have that address.

0. That as Ms. Smith claimed she did not own the e-mai l address of smithla\v("ai t m t .
yet it is still printed on her website. Perjury?

p. That as Ms. Smith's client sent e-mails to the petitioner concerning custtwlial ari « >s
and the fact that respondent sent copy of correspondence by "CC at the bottom of the pa^'e ti» Ms.
Smith at smith@smithlaw.com thus making her a witness to the deliberate violation of the court
orders. These statements by respondent incriminated respondent.

A copy of the e-mails are attached as Exhibit 5 and made part hereof. Plca-sc nnii'
specific highlighted parts of the offense.

Obviously, Judge Hall was there to protect Ms. Smith as he dismissed James petition and
subsequently stated that he was only joking when he asked her if she is lying now or before. Some joke.

Is James able to sue the attorney for her actions?

Judiciarv Law S 487 Misconduct by attorneys

An attorney or counselor who:

1. Is guilty of any deceit or collusion, or consents to any deceit or collusion, with i ntent
to deceive the court or any party; or

2. Willfully delays his client's suit with a view to his own gain; or, willfully receives
any money or allowance for or on account of any money which he has not laid out, or becomes
answerable for.

Is guilty of a misdemeanor, and in addition to the punishment prescribed therefor by the
penal law, he forfeits to the party injured treble damages, to be recovered in a civil action.

Try collecting under this, with the corrupt judicial system there to protect the corrupt judges and
a t t o r n e y s .

James also filed a motion with the court to have Judge Hall recuse himself from the trial, based
upon his extreme bias and undue prejudice against Jemies based upon the following:

1. Use of ex parte communication between Judge Hall and James in violation of
McKinney's Standards and Administrative Policies § 100.3(B)(6) et. seq, and 22 NYCRR § 100.3(B)(6)
et. seq.

This communication was held at the judge's request.

2. Undue prejudice in limiting James' ability to prove his case before and during trial.

3. Judge Hall's extreme bias during past and present proceedings.
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The attorney never submitted any documentation to support her allegations, yet, Judge
Hall consistently took her position. During one hearing, he coaxed the attorney as to what to argue.
Because of her false statements to the court, James was prevented from filing any more violation
petitions, thus depriving himself of adding additional violations of the court orders and from seeking
other relief Judge Hall claimed that this was done to cut down on paperwork, both his and the
mother's expenses in violation of Judiciary Law article 2 § 19, which says a Judge cannot be interested
i n c o s t s .

"A judge shall not, directly or indirectly be interested in the costs of an action,
claim, matter, motion or proceeding, brought before him, or in a court of which he is entitled
to act as a member, except an action, claim, matter or proceeding to which he is a party, or
which he is interested.

Judge Hall took the position, mother's position, knowing it to be false, that the child makes
and controls the decision of visitation. He further made statements that were contradictory to what
was in the court order to benefit the mother and her attorney.

When James requested that the court order that the mother return the child to his custody
pursuant to court order, Judge Hall stated he wouldn't.

When James requested counseling for himself and his daughter, it was denied, even though
Judge Hall previously stated "You can tell your client he's going to be on the wrong side of the
agreement, though...on the wrong side of the eight ball if there's counseling recommended or
counseling desired, and he refuses to agree to a counselor." Yet, he allowed the mother to refuse to
allow the child to go to counseling and denied James' request for counseling.

James documented past bias in previous proceedings, especially the support proceeding,
when his petition for support was dismissed, because James did what he was told.

4. That there was missing dialogue on the tape that was used to prepare transcript.

Documented how there was a 4 minute and 37 second gap of missing dialogue in the tape
which upon information and belief were derogatory comments by Judge Hall directed at James.

After the trial was over, Judge Hall did find the mother in violation of the court orders, based upon
the testimony of the boyfnend and the parties' daughter. He did not find her in willful violation, as James
was unable to submit the e-mails into evidence. Judge Hall then had the mother's attorney draw up the
court order, which was "supposed" to conform to his decision. The mother's attorney conveniently omitted
information that should have been in the order, thereby changing the decision of the court. James complained
and filed his own order, which compHed with the court's decision. The attorney then amended her order to
the court, but again, failed to comply What do you think Judge Hall did? That's right, he signed the attorney's
order even though it did not comply with his decision. James is now appealing again.

Matwiiczuk v. Matwiiczuk. 736 N.Y.S.2d 520 (3rd Dept. 2002)

Initially, we find no merit to plaintiffs argument that since the provisions in the findings of
fact and conclusions of law requiring the payments of upkeep expenses on the Sacandaga Road
property and property taxes on the Birchwood Drive property were omitted from the judgment of
divorce they are not enforceable. "Where there is an inconsistency between a judgment and the
decision upon which it is based, the decision controls Further, such an inconsistency may be
corrected either by way of motion for resettlement or on appeal "• * (Citations omitted)".

James was now seeing his daughter, and they were getting along quite well with the help of a
psychologist. What puzzled the psychologist was that the daughter was not able to remember any good
times she had with her father. James told the psychologist about the good times they had and the places
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they went. The daughter admits that the events happened, but why can't she remember them as good
times? Was it because the mother had ingrained in her that these were not good times by telling her, for
example, "the only reason your father has anything to do with you is because he wants child support"?
What was also perplexing to the psychologist, was that the daughter refers to the mother's boyfriend's
parents as grandma and grandpa and she refers to the mother's boyfriend as her stepfather even though
they are not married. She told the psychologist that this was easier then trying to explain the mother's live-
i n s i t u a t i o n .

The other day, James' daughter told him that she had been cutting her arms. He said her arms
looked as if she had leprosy. There were cuts and scars all over. She had been doing this prior to the trial.
Now James knows why she was wearing a long sleeve blouse to court during the summer. The mother was
only just now getting her help. James also said that his daughter will not do anything with him, unless she
had her mother's permission. Yet, the mother claimed throughout the trial, that it was always the daughter's
decision. James said he wanted to take her to a 9:00 p.m. movie, the mother said no, as this was too late.
She is 15 years old. James took a ride with her to deliver something for his mother up north. After getting
half way there, he had to turn around because his daughter was becoming very nervous because she was
afraid she wouldn't be back by the time her mother told her to return. He also said she became every upset
because he took her to the mother's trailer to drop her off, instead of dropping her off in front of the entrance
to the trailer park. It was pouring rain. James also found out that his 15 year old daughter got engaged last
February. He only found out because the boyfriend had recently dumped her. From what I have determined
from James, the child is petrified of her mother.

James had not seen his daughter for several months. So on a whim, he went to his daughter's e-
mail bulletin board that she posts her thoughts on what she was thinking. He discovered that she not only
had been cutting herself, but had slit her wrists. The messages on the board dated back to before the court
hearing, clearly showing she was fabricating her testimony when she testified in court. James also discovered
other disturbing information, including information about her boyfriend. James then contacted the
psychologist, who had been seeing him with his daughter. She told James the child was crying for help and
she needs to get help as soon as possible.

James did not appeal this because by the time the appeal would be heard and determined by the
Appellate Court, the child would be close to 16 years old. The issues would become moot.

C H A P T E R 1 2

C O U R T P R O T E C T S M O T H E R S W H O L O S E C U S T O D Y

As previously documented, Ms. Carella's foul mouth and threats were caught on tape several times.
During the custody proceeding for her youngest daughter, the court tried to persuade the parties to accept
50/50 physical custody. Ms. Carella reused. She wanted sole custody and Brent to pay child support. Ms.
Carella would not agree on anything, as she believed that the court does not take children from their
mothers. Ms. Carella even had the child in a different school each year. What do you think happened? I
should mention that this is the only time I have ever seen the psychologist that was used, recommend the
father have primary custody of the child.

Excerpt's from the court's ruling:

Respondent further confirmed the daughter's schooling history at four different schools since entering
the Pre-kindergarten ...

(The child was now in the third grade.)

On cross-examination, tape recordings of conversations petitioner recorded of Ms. Carella
on the telephone with him were introduced. The recordings revealed Ms. Carella screaming
profanities at petitioner concerning custodial visitation periods of (child).
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D r. f u r t h e r r e p o r t e d t h a t :

Ms. Carella responded to the MMPI-11 in a manner which suggests that she made an
extreme attempt to produce a positive impression by not answering honestly. She also made a
systematic attempt to avoid responding to items in a pathological or socially deviant direction.
Such a test-taking approach suggests that the individual may be defensive, denying and repressing,
may manifest little or no insight into his or her motivations, and show little awareness of
consequences to other people of his/her behavior. They may also be conventional and socially
conforming, rigid and moralistic, and have poor tolerance for stress and pressure. Despite her
extremely defensive approach, one of [respondent's! clinical scales was significantly elevated.
Individuals who score as she did have a definite tendency toward over activity and unrealistic self-
appraisal. Such individuals are energetic and talkative, and they prefer action to thought. They
have a wide range of interests, and are likely to have many projects going at once. However, they do
not utilize energy very wisely and often do not see projects through -to completion. They may be
creative, enterprising and ingenious, but they have little interest in routine, or in details. High
scorers tend to become bored and restless very easily, and their fi*ustration tolerance is quite low.
They have great difficulty in inhibiting expression of impulses, and periodic episodes of irritability,
hostility and aggressive outbursts are not uncommon. An unrealistic and unqualified optimism is
also characteristic of high scorers. They seem to think that nothing is impossible, and they have
grandiose aspirations. Also, they have an exaggerated appraisal of their own self worth and self-
importance, and are not able to see their own limitations. High scorers are very outgoing, sociable,
£ind gregarious. They like to be around other people, and generally create good first impressions.
They impress others as being friendly, pleasant, enthusiastic, poised and self-confident. Their
relationships with other people are usually quite superficial, and as others get to know them better
they become aware of their manipulations, deceptions, and unreliability. It should be noted that
[respondent's] extremely defensive approach to this instrument makes it possible that her true
score on this scale would have been even higher, something which can suggest the possibility of a
manic episode.

Dr concluded that (the child) "appeared to view her father as more of a nurturing
parent than she did her mother and to be somewhat apprehensive about what sounds like frequent
irritability on the part of her mother." The psychologist also expressed concerns about both parties
based upon their MMPI-II profiles which suggested that there was not an honest approach to the
evaluation by either party. Dr. further pointed out that the psychological testing of (father)
indicated that "the scale that indicated that (father) was being untruthful especially elevated". She
further described that respondent's "scattered narrative style, with its leaps from one topic to another,
suggests that she may have some difficulty in maintaining sustained logical reasoning".

Dr. suggested (the child) spend more time with her father by residing with petitioner
during the school week. Dr, — also recommended that petitioner undergo a drug evaluation and
abide by its recommendations.

The question to be resolved in this case is whether custody of the subject child of the parties
should be with her mother or her father. In resolving this question, this Court must make every
effort to determine 'what is for the best interest of the child and what will best promote its welfare
and happiness" [Domestic Relations Law § 70; Eschbach v. Eschbach. 56 N.Y.2d 167. 171].

Here, the parties enjoyed extensive custodial visitation with their child. The weight to be
given this circumstance should be evaluated in context of how it was created. As a child bom out of
wedlock, the child initially resided with her mother and has since enjoyed a healthy loving
relationship with her father. The child has spent increasing amount of custodial time with him. At
the time of trial, the father enjoys visitation with the subject child fifty percent of the time. In
addition, there has been no prior order of custody by the courts.

In weighing the various factors of determining what is in the best interests of the subject
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child, this Court must evaluate the testimony, character and sincerity of all the parties involved in
this dispute. After review of the parties testimony and the evidence, it is clear that this Court has
concern with respondent's judgment and ability to control her temper. Indeed, respondent has
exhibited poor judgment in the care of (the child). It is clear from the evidence at trial, that for a
substantial period of time during the summer months of 1997, respondent allowed the subject child
to live in a home with her which was unsanitary and unfit for human habitation. As a result of the
water supply being limited or completely shut off, the subject child's hygiene suffered. Also, as a
result of respondent's urging, the subject child would wait to defecate until she arrived at her
school, which apparently caused the child to suffer from constipation.

During that same period, human feces were present unattended in the toilets of home. In
addition, dogs were left inside the home unattended which resulted in animal feces being deposited
o n t h e fl o o r s o f t h e h o m e .

Of equal concern is the disturbing tape recorded and exhibit evidence of the erratic behavior
of respondent's rages of anger both toward petitioner and her mother. Although, respondent portrayed
herself as a caring emd nurturing mother as she testified, evidence contradicting that portrait was
presented during petitioner's case and on cross-examination of respondent. Indeed, respondent's
own mother related disturbing evidence of respondent's irresponsible behavior and opined that the
subject child should be placed with petitioner (father). Further, the tape recordings of respondent
on the phone to petitioner reveals the rage and lack of control respondent exhibits towards petitioner.
Clearly, respondent presents herself as a parent who should undergo a psychological examination
and attend and successfully complete any and all counseling or classes recommended.

When reviewing all of the evidence petitioner presents himself as a loving, stable, and
caring father, capable of providing a stable loving influence for the subject child.

It is clear to this Court that both petitioner and respondent have a deep love for their child.
The record indicates that respondent is not an unfit parent for (child). However, under all of the
circumstances, petitioner presents himself as the more appropriate primary custodian of the subject
child. It is also clear that the child should enjoy visitation with each parent.

When reviewing the totality of the evidence, this Court finds that petitioner (father) offer
(child) the ability to provide his daughter a loving, caring and more stable environment.

Thus, under all the circumstances this Court finds that it is in the best interests of the
subject child, it is

ORDERED that the subject child is placed in the joint legal custody of both petitioner and
respondent with petitioner having primary physical custody. Respondent shall enjoy the rights to
custodial visitation the Monday of each week after the child finishes the school day until school
commences the following morning; Wednesday of each week after the child finishes the school day
until school commences the following morning; and on alternating weekends from the Saturday of
the weekend, ten o'clock a.m. to the following Sunday six o'clock p.m.

It is further ORDERED that Respondent shall also enjoy the rights to custodial visitation
with the subject child from time to time that can mutually agreed upon by the parties.

In addition petitioner is ordered to undergo a drug and or alcohol dependency evaluation
and attend and successfully complete all recommended treatment or counseling.

Respondent is ordered to attend a psychological evaluation arranged by the Saratoga County
Department of Social Services and attend and successfully complete all recommended counseling
an^or classes or workshops.

It is further ordered that an order of protection shall issue directing that neither party
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shall make any disparaging remarks about each other in the presence of the subject child, nor
direct any one else to do on their behalf and that both parties are to follow the orders of this Court
outl ined in this decision.

Commen ts abou t O rde r

It should be stated that Brent had a drug and alcohol evaluation done immediately after this order
and it was determined that Brent did not have an alcohol or drug problem and that there was no need for
any counseling, Ms. Carella is the one who made these allegations and the psychologist put it in her report.
Ms. Carella, to this day, continues to make these allegations every time they are in court.

Why did the judge issue a joint order of protection against both parties? There was no showing
Brent did anything to warrant an order of protection against him!! Judges do not like to issue orders of
protection against only the mother. Is it because the courts want orders of protection against fathers in
order to get Federal funds for domestic violence?

If the actions of the parties had been reversed, do you think Brent would have been given joint legal
custody? Based upon what I see, the answer is NO!! Do you think Brent would have received the visitation
that the mother received? NO!!! Brent would have been lucky to have supervised visitation every other
weekend for an hour, especially if he had threatened Ms. Carella as she and her brother threatened him. Do
you think Brent would have received every Monday and Wednesday evenings overnight? Fathers have
enough trouble getting a few hours during the week with their children, yet alone two overnights!! The
courts want the children to spend as much time with the mother and as little time as possible with the
father, unless the father proves that the mother is unfit to be the custodial parent and then the courts still
protect the mother and make sure she receives as much parenting time as possible.

The court order gets better concerning child support as it stated:

At trial Ms. Carella testified that she has worked for many years as a legal secretary earning
approximately thirty-two to thirty-five thousand dollars a year. Ms. Carella quit her job as a
legal secretary to be with her children. She, at the time of trial, is engaged in a computer training
curriculum to become a "Novell Administrator" in the field of computer programming. Once
completed, Ms. Carella opted that she could begin employment with a starting salary of greater
than thirty thousand dollars and could make "fifty thousand dollars or more".

Father, a mechanic, is the owner and operator of an automotive garage. He has an earning
potential of approximately twenty to twenty-five thousand dollars. In 1996, he earned twenty-two
thousand dollars. Numerous record exhibits were introduced concerning father's business which
support father's tax returns.

This Court finds and concludes that Ms. Carella has the earning potential of from thirty to
thirty-five thousand dollars as a legal secretary and of at least thirty thousand dollars as a Novel
Administrator in the field of computer programming. (Father) has the salary of twenty-two thousand
d o l l a r s .

Here, using a base earning salary of thirty thousand dollars as Ms. Carella's earning potential
and twenty-two thousand dollars for (the father)'s and applying the Child Support Standards Act
(See, Family Court Act § 413(1)) formula, (the mother )'s obligation of support is $427.27 per month.

This Court however, reduces this support award based upon Ms. Carella's nonemployment.
This Court finds that reducing the non-custodial parents pro rata share based upon the current
lack of financial resources of Ms. Carella is appropriate and would not affect the best interests of
the child (Family Court Act §§ 413 (f)(l,7)).

Thus it is hereby ORDERED Ms. Carella is ordered to pay twenty-five dollars per month to
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Brent as child support.

The foregoing constitutes the order and decision of the court.

Can you believe this? Ms. Carella quits her job and her child support is reduced from $427.27
monthly to $25 per month! A father gets laid off and the court refuses to reduce his child support! A fatluT
had hip surgery and is determined to be totally disabled and he is not entitled to a reduction in child
support! The court referred to FCA § 413(f)(l,7) which state;

(1) the financial resources of the custodial parent and non-custodial parent, and thnsr of
t h e c h i l d .

(7) A determination that the gross income or one parent is substantially less thi-ii thr othrr
parent's gross income.

So based upon this, fathers who have an income less than the mother's should not have to |)a\ c hild
support? What about the case law used against fathers?

It is well settled that where a change in circumstances is occasioned by the party's action or inact inn,
the party's application for a downward modification will be denied. Hickland v. Hickland. 39 N.Y. 281, ci rt.
den 429 US 941;

Sutphin V. Dorev. 233 A.D.2d 698, 650 N.Y.S.2d 55 (3rd Dept. 1996)

"Where the reversal in a spouse's financial condition is brought about by the spouse's own
actions or inactions, the court should not grant a downward modification"

The measure of ability to support is not based upon what an irresponsible parent designs to earn,
but their potential ability to earn in light of their past experience (Porcelain v. Porcelain. 94 Misc. 2d 891).

Obviously, these cases only apply to fathers.

Within months, Brent was back in court with Ms. Carella. She was the one trying to run the show
because she had joint legal custody. After Brent obtained custody of his daughter, he tried to enroll the child
in a different Catholic School. A school that he could afford. The mother had the child in three different
Catholic Schools and one Baptist School all in less than 4 years, yet the mother resided in the same residence.
Why did the mother change the child's school so often? Even with the court order stating that he was the
residential parent, all of the Catholic schools wanted to talk to the mother prior to admitting the child to
their school. Yet, Ms. Carella was able to change the daughter's schools without the schools wanting to see
the father. Brent would find out about the change in schools, after the mother had changed schools. Why
was he treated differently?

In September, 1999, a new judge issued a new Decision of custody and visitation. The decision in
part states:

8. (The child) has difficulty communicating with her mother and fears that her mother
will yell at her if she speaks to her mother openly and honestly.

9. (The child) is anxious and distressed that the issue of her custody is being litigated
again.

10. (The child) needs a consistent schedule. Transfers from her father's home to her
mother's, and vice versa, are the cause of angst to her.

11. The joint custody arrangement is not working, as the mother cannot overcome her
hostility toward the father and make sacrifices for (the child).
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12. The mother is so focused upon her own needs that she lacks the insight to identify
and meet those of (the child).

13. (The child) is entering the third grade in the fall. Her transfer from a private school
to a public one, during second grade, was made by the father without consulting the mother.

14. The mother made no effort or arrangements to pay tuition so that (the child) could
complete the second grade at (name of school).

15. (The child) loves both of her parents, as well as her siblings and grandparents.

16. That both parents are raising (the child) in the Catholic faith, and both attend
separate Catholic churches.

17. The father made arrangements for the child to receive her First Communion in the
Catholic church at his parish, St. — Church, on May 8, 1999. The father had given the mother
approximately one month's notice of that date.

18. That on April 29,1999, the father called the mother and advised her that he would
be one-half hour late in transferring the child to her for her custodial time, as it was necessary for
the child to attend a rehearsal for her First Communion at St. —'s Church. The mother refused to
consent to any delay and threatened to bring the police with her to St. —'s to retrieve the child.

19. On April 30th, the mother called the father, while he was at work, and told him that
she had arranged a First Communion for (the child) on May 11th, 1999 at her parish, St. — Church.

20. On May 11 at approximately 10:20 a.m., the mother arrived at St. —'s and demanded
that (the child) leave with her so that they could go to St. — Church. (The child) stated, in the
presence of both of her parents, that her mother had never told her anything about a Communion
at St. — Church. The mother stated, in the child's presence, and in the presence of the father and
others who were in attendance at the church, that she was going to call the police. The father
requested that the mother not make a scene at the church.

21. That the father invited the mother, the mother's parents, and the mother's children
from a prior marriage, to attend (the child)'s First Communion at St. —'s Church on May 8th, and
they all attended.

22. That the father admitted that he violated this Court's Order by failing to relinquish
(the child) for custodial time with her mother on May 29th through May 31, 1999. The father
admitted that he was angered because the mother had not returned a complete dance costume of
(the child)'s back to the father. Because he didn't get all of the costume, he refused the mother
custod ia l t ime.

(Brent was fearful the child would not have her full costume as Ms. Carella would
forget to bring it for the show and blame him. Granted he shouldn't have violated the court
order, but mothers do it all the time with impunity.)

23. The father is self-employed in the auto repair business and had a net income of
approximately $23,600.00 in 1998. He has no health insurance for himself or for (the child).

24. The mother is presently unemployed and has not made a good faith effort to seek
employment, although she has the capability of working full-time and earning between $13 and
$18 per hour.
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T H E L A W

The standard to be applied in all disputes between parents, involving custody, is the best
interests of the child. Matter of Esbach v. Esbach. 56 N.Y. 2d 167; Friederwitzer v. Friederwitzer. 55
N . Y. 2 d 8 9 .

Alteration of an established custody arrangement will be ordered only upon a showing of
sufficient change of circumstances, which reflects a need for an alteration to ensure the continued
best interests of the children. Williams v. Williams. 188 A.D.2d 2d 906, 907.

As a general rule, joint custody is not proper where the parties are antagonistic. Braiman v.
Braiman. 44 N.Y. 2d 584; Bliss v. Ach. 56 N.Y 2d 995; and Salamone v. Salamone. 83 A.D.2d 778.

There is a presumption in the law that the child's best interests lie in being nurtured and
guided by both his natural parents. Da^hir v. Daghir. 82 A.D.2d 2d 191, aff'd, 56 N.Y 2d 938.

The Family Court may, when it finds a violation of its Order, impose a monetary fine or jail
sentence, transfer custody, deny child support, deny maintenance, issue an Order of Protection,
place parties on probation, direct the filing of a neglect petition by the Department of Social Services,
or any other reasonable term or condition to gain enforcement of the Order. Jove v. Schecter. 118
M i s c . 2 d 4 0 3 .

C O N C L U S I O N S

In arriving at its conclusions, the Court has considered the testimony of all witnesses, the
evidence received, and the recommendation of the Law Guardian.

Although the Court generally encourages and favors joint custody, same cannot be continued
here as the mother has consistently placed her own interests above those of her daughter.
Consequently, sole custody must be awarded to the father and visitation accorded to the mother
pursuant to the following schedule:

During the school year on alternating weekends - from Saturday at 9:00 a.m. until Sunday
at 6:00 p.m. If there is no school on Monday following the mother's weekend, the mother shall have
visitation until 6:00 p.m. on Monday.

During the summer school recess - the month of July,
During the winter and spring recesses - the second half of each such recess.
On Thanksgiving Day of even-numbered years - from 9:00 a.m. until 6:00 p.m.
On Christmas Day, in even years - from 9:00 a,m. until 6:00 p.m.
On Christmas Eve, in odd years - fi*om 9:00 a.m. until 8:00 p.m.
On Easter Sunday, in even years - from 9:00 a.m. until 6:00 p.m.

Appendix A attached hereto shall be included and made a part of the Order resulting from
t h i s D e c i s i o n .

Ms. Carella has willfully violated the Order of this Court, which required her to complete a
psychological evaluation. As a result of said willfiil violation, the Court imposes a 30-day jail sentence,
which said sentence is suspended upon the condition that she complete said evaluation, and that a
report of same is filed with this Court within sixty (60) days from the Order resulting from this
D e c i s i o n .

The Court concludes that the father willfully violated the Order of this Court by den3dng
the mother custodial time with (the child) on May 29th, May 30th and May 31st, 1999. As a
consequence thereof, the mother is granted make-up visitation of nine (9) days to be exercised on
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weekends at the choice of the mother, upon 14-days advance written notice to the father, and same
to be exercised within 180 days from the date of this Decision. In the event that they are not, same
shall be deemed waived by the mother.

Comments abou t Order

I have never seen a father get one day of make up time for time lost because the mother interfered
with the father's pau-enting time. For three days, Ms. Carella receives nine days? Ms. Carella never had her
weekends because she immediately sent Brent a letter stating that she was exercising her nine days on the
weekends in August when he had the child for the month. This was more than six months later.

Notice how Ms. Carella received a fiill month during the summer? Does this judge give full months
during the summer to the fathers that come before him? I doubt it. Again, if this was a father doing what
Ms. Carella did, he would be on supervised visitation! Most fathers are lucky to have two weeks vacation
time, yet alone a whole month during the summer. Discrimination by the New York State Judiciary?

For Thanksgiving 2000, Ms. Carella was supposed to have the child. Ms. Carella told Brent to take
the child to a friend's house that morning, claiming she would be there shortly. Brent dropped the child off
at the friend's house, and asked where Ms. Carella was. They told him that she was going to be there in a
little while. The child spent the entire day with these people. Ms. Carella never showed. Ms. Carella called
to wish the child a Happy Thanksgiving. She was in North Carolina with her youngest son who was in the
Marine Corps. Ms. Carella did not want the child spending Thanksgiving with her father. Can you imagine
the child spending Thanksgiving with her mother's "friends", instead of with her family? This clearly shows
how Ms. Carella only thinks of herself!

After this, Ms. Carella decided to take the child to California to visit her older sister during Spring
recess. Ms. Carella did not notify Brent that she was taking the child out of the area, let alone out of state,
to the other side of the country. She had her oldest son pick up the child from Brent and bring her to the
airport. When the child arrived at the airport, she wanted to call her father to let him know she was going
to California. Ms. Carella would not let the child call, and told her she could call from the plane. Guess
what? Ms. Carella would not allow the child to call Brent from the plane. Brent was finally notified after
they had arrived at the sister's residence in California. When the child returned from California, she informed
her father of what happened. She was not at all happy with her mother. She told her father while flying to
California, while seated next to Ms. Carella, there was a terrific smell coming from her mother. Brent
almost died when his daughter told him what it smelled like. The 10 year old child was further upset when
Ms. Carella made her take showers with her. According to the child, while they were taking a shower, Ms.
Carella would shave her bikini line while the child was in the shower with her. The child, who was 10 years
old at the time, told her father that she was uncomfortable with taking showers with her mother, and had
told her so. It made no difference to Ms. Carella. Prior to this, the child had complained to Brent that Ms.
Carella had a male friend who grabbed the 10 year old by the leg and ran his hand up to her buttocks. The
child did not like this. The child not only informed her father of this, but her psychologist, law guardian,
and at least one of her brothers. The child told the mother she was not comfortable with Ms. Carella's
boyfriend touching her, and did not want to be around this person. Ms. Carella told the child that she was
fabricating the story and continued to allow this man in the house when her daughter was there. Again,
Ms. Carella is only thinking of herself. The child also stated Ms. Carella criticized her family ad nauseam,
and saying bad things about her father and his family. When the child told her mother to stop, Ms. Carella
continued to degrade Brent to the child and to others in the presence of the little girl.

Brent then attempted to obtain a court order to prevent the mother from having the child for the
whole the month of July at the child's request and based upon the above. Brent filed a petition with the
court documenting the above. Nothing was done. Brent was fearful he would be severely punished and the
court would give Ms. Carella custody of the child if he interfered with her summer vacation time with the
child. I will mention, the law guardian failed to take any action on behalf of the child. Why? The law
guardian could have petitioned the court. If the allegations had been against the father, the court would
have immediately issued an order of protection and the child would not have spent the time with the father.
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D o u b l e S t a n d a r d ?

In September of 2001, the parties finally made it into court. The law guardian did support Brent at
this proceeding. The judge was informed as to what Ms. Carella had been doing and the fact that she still
had not completed the psychological evaluations as ordered by the court in 1998 and again in 1999. It
should be mentioned that previously Ms. Carella claimed that no one returned her one call about },'t'tting
the evaluation. The Judge had previously gone out of his way and made an appointment for her which slu'
never attended. The Judge would not let the proceeding continue as he did not have the psycholojricals in
front of him. Ms. Carella and her attorney attempted to make more excuses. The judge gave Ms. Can-lla
the choice of 30 days in jail or to agree to no contact with the child until she presented the psycholojiirals to
the court and the court hears the case. She agreed to no contact with her daughter.

In my opinion, if this had been a father, he would have been in jail for 30 days and had his viMi.it mn
rights suspended. He would not have been given a choice. Furthermore, the court would not havr waitrd
almost 3 years to take the proper steps and the court would not have set up an appointment for a f aihi r.
This clearly shows how the courts bend over backwards to help the mothers.

I should mention that Brent had always allowed his daughter to talk to and visit her brotln rs and
sister. He lets the children take their sister just about anytime they want. He also takes the child to visit
Ms. Carella's mother and stepfather on a regular basis, and he also takes her to visits Ms. Carella s sistiT s
children. Brent does not interfere with Ms. Carella's family seeing the child and he encourages the child to
see them. On the other hand, the brothers and sister want nothing to do with their maternal grandmother.
Ms. Carella has completely alienated the children from her. Ms. Carella was doing the same thing again
with her mother and sister with the youngest child. I was also informed that when Ms. Carella's sister had
her twin daughters, she attempted to obtain custody in court of the twins from her own sister before her
sister even left the hospital, claiming her sister was unable to care for the children. The children have been
raised by their own mother for the past 16 years and are doing just fine without any help from Ms. Carella.

Ms. Carella, in February, finally paid for her psychological evaluations and filed to have her old
visitation schedule reinstated as she received a good report from the psychologist. Luckily, for Brent, his
attorney was able to read the report and determined that the psychologist knew nothing about her history.
The law guardian told the judge that the child did not want to be left alone with her mother, the little girl
was fearful of her. The new judge ordered the mother to have supervised visitation for one hour every week
and that the counselor, supervising Ms. Carella and child, was to have complete access to all court orders,
was be able to talk to the child's psychologist. The judge said that there would be a trial on the issues.
Usually, fathers are given only one supervised hour every other week, as this would be an inconvenience for
the mother to take the child to the supervised visitation every week. In some instances, the court will not
even allow a father supervised visitation until the trial is held.

At her first supervised visitation, what did Ms. Carella do? She brought a Bible with her and had
the child read from it. In my opinion, she is now trying to make herself look as if she was a very religious
person! In my opinion, this couldn't be more to the contrary. During the six weeks of supervised visitation,
the person supervising the visitations took notes as to everj^hing that was said, except she did not take
notes when Ms. Carella and the child were having disagreements and when the child attempted to discuss
her issues with her mother. The supervisor told the child, when asked by the child why she wasn't taking
any notes, that the child could tell the judge when she saw him. The supervisor refused to talk to Brent who
had custody, and according to Brent, the supervisor seemed to be on the mother's side from the start.

After the supervised visitation was finished, they were back in court as Ms. Carella wanted the
child for the month of August. Why did Ms. Carella want the child? Brent's attorney raised all of the actions
by Ms. Carella, and the Judge stated she did not have any of these allegations before her. Why didn't she
have Brent's petitions before her? What happened to them? The Judge did order that the child was to be
brought to her for an in-camera interview with only the law guardian present. At this interview, the child
told the judge why she didn't want to spend a time with her mother. The judge wanted to know why the
supervisor of the visitation had none of this in the report. The child then told the judge, what the supervisor
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had told her about her telling the judge. The child told Brent that the judge was mad and complained she
did not have a complete report before her. I'll bet nothing happened to this visitation supervisor. How
biased are her reports to the court? She should have been fired. No accountability! I should mention also,
that the law guardian did support the child's statements as to what was happening.

They then went back to court. As Brent's attorney was not there, nothing was done, even though his
attorney had an associate fill in for her. The child was to continue to see the mother every Sunday
unsupervised. Why? The judge did inform Ms. Carella that she was not too happy with her actions. Brent
and the child were to go to the same psychologist as the mother, with the mother paying for their
psychologicals.

Brent then went to court again with his attorney. Again, nothing was done, as the judge was waiting
for the psychological evaluations. After the evaluations, Brent informed me that the judge had ordered Ms.
Carella to again have supervised visitation, with the law guardian picking the person to do the supervised
visits. For the Court to again take away Ms. Carella's visitation rights shows, in my opinion, that she had
serious psychological problems, to put it mildly, as the courts do not take the children from the mothers
except in very extreme situations.

Ms. Carella did end up going to court trying to obtain visitation and custody of her daughter. She
even put her daughter through the traumatic stress of testifying in court. From what Brent said, Ms.
Carella and her attorney were relentless in questioning the daughter and trying to trip her up, which they
failed to do. The judge became so irritated with their method of questioning of the child that she stopped
the questioning several times, asking what they did not understand about the child's answer.

Just before the next hearing date, Ms. Carella informed the court that she wanted to relinquish all
of her parental rights to the child. In doing so, she refused to take responsibility for her actions and blamed
Brent for her daughter not wanting to see her. According to Brent, the judge refused to let her give up her
parental rights stating that Brent would have to file a petition with the court to have her parental rights
taken away. After court, Ms. Carella's attorney approached Brent's attorney and requested that he file a
petition to take away her parental rights. He refused to do so. I believe Ms. Carella was tr3dng to avoid
paying child support. Ms. Carella refused to see the child, as it was not on her terms and she had "no
control" over the matter. As the law guardian stated, all she had to do was to go to counseling with the
daughter and have supervised visitation. She probably would end up without supervised visitation after a
year. If this had been a father trying to give up his parental rights, I am sure the court would have been
more than glad to let him do so. Furthermore, the court would make sure he was still paying his child
support.

In my opinion, Ms. Carella has never cared about what happens to her children. It's having "the
control" over the children and keeping them from their fathers is all she ever wanted. And don't forget the
child support. The children were her meal ticket.

According to Brent, since the last proceeding over 2 years ago, Ms. Carella has made no attempt to
see or talk to her daughter. She has not sent the child any birthday or Christmas presents or cards. It is as
if the child does not exist to Ms. Carella.

In my opinion, my children do not understand, and do not want to understand the problems their
mother has. To them she is a good mother. Thank goodness their half sister was saved fi-om her.

My youngest son frequently contacts his younger half sister. My daughter has her half sister visit
with her quite a bit. From what I have been told, she does not tell her mother when her half sister visits her.
On the other hand, my oldest son, since Ms. Carella lost all rights of visitation, rarely contacts his half
sister. He has had contact with his half sister once in the past two years when he saw her at his sister's
house. It seems Ms. Carella has the most control over my older son. How sad it is that my oldest son has no
contact with his younger half sister. Was it because of Ms. Carella's comments about his half sister?
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Both of my sons are getting married this year. My oldest son had his brother and sister ask if his
half sister could come to his wedding. Why didn't he ask? He hasn't even discussed his wedding with half
sister as he hasn't talked to her in over two years. Furthermore, why would she want to attend his wedding
since he doesn't talk to her and her mother is going to be there? On the other hand, my youngest son wanted
to invite his sister's father. Brent, to the wedding. Obviously, this didn't set too well with Ms. Carella. I was
told she gave my son an ultimatum. If Brent goes, she wouldn't attend the wedding. This is emotional
blackmEul. At least my son had the courage to discuss this with Brent. This is my son's wedding and he
should be able to invite whoever he wants. Because of the alienation by Ms. Carella, neither of my sons will
have their maternal grandmother to their wedding. Furthermore, Ms. Carella would probably refuse to go
i f h e r m o t h e r w a s i n v i t e d .

Brent informed me that the Appellate Court was allowing Ms. Carella to continue with her appeal
from the first family court order, giving Brent custody of the child five years ago. She also has a court
appointed counsel, even though she earns over $30,000 per year. Yet, a father who had all of his income
taken is not entitled to one. Why is Ms. Carella entitled to a free attorney, and Bart, in one of the first cases,
w a s n ' t ?

I should mention that Ms. Carella constantly interfered with my visitation and I didn't see my
children for 6 years. The court did nothing to help me see my children. Brent told me that Ms. Carella used
to have the children hide in the closet when I came, so that, it would look as if no one was at home. I was
also told by Brent's mother that my children would call her looking for food, as Ms. Carella would leave the
children home alone with no food. Ms. Carella was making over $30,000 per year at the time and had a free
house to live in and was collecting child support.

C H A P T E R 1 3

M Y C U S T O D Y A N D S U P P O R T P R O C E E D I N G S

My custody case

In October of 1980, I signed a separation agreement giving the children's mother, Ms. Carella,
custody of the children and that I would have reasonable visitation. What is reasonable visitation? Sounds
good, doesn't it? Little did I know how this would affect me and my children for the next fifteen years. The
New York State Supreme Court granted a divorce in August of 1981. At first, I was able to see my children
whenever I wanted and I had them a good deal of the time. If I said something, or if I wouldn't give her what
she wanted, I would not see my children which is very typical. From 1980 to 1984, Ms. Carella moved the
children to four different residences in four years. She kept getting evicted for nonpayment of rent. Finally,
in 1984, along with my parents, I purchased a house for the children to reside in. This was in order to help
give them a stable environment. Mter the house was purchased, Ms. Carella interfered even more with my
right to see my children. Furthermore, she basically moved out of the house and left the children to be
raised by an 18 year old live in baby-sitter. As far as I know, the baby-sitter was never paid for her services.
In February of 1985, I went into court seeking custody of my children. Little did I know how corrupt the
system was. Since these proceedings, Ms. Carella lost custody of her youngest child as previously documented.
In my opinion, she was unfit to take care of the youngest child and she was unfit to take care of my children.
Make no mistake about it, except in a very rare situation, mothers do not lose custody in New York State in
court unless they are proven to be totally unfit to be the custodial parent.

During the trial, I had several witnesses testify on my behalf.

Ms. Carella testified that she took the children to all of their activities, and that she did not spend
nights at her boyfriend's apartment. The brother of the boyfriend stated she spent about 3 days per week at
the boyfriend's apartment, and also spent weekends there. The brother's girlfriend who also lived in the
apartment testified that Ms. Carella was there six days a week and often spent the nights there. Ms.
Carella would arrive at the apartment each day around 5:00 pm and would leave the next morning about
6:00 am, in order to be home to put her children on the bus. She also testified that the children would call
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her several times in the evening and that they usually called every evening. When asked if she knew the
baby-sitter, she stated that the baby-sitter called more than the children did. This witness testified to the
period of October 1984 to July of 1985.

Another boyfriend testified that she would spend a weekend night with him for a period of about 7
months and would occasionally spend a night during the week with him. His testimony covered a period of
December 1984 to the summer of 1985. Well, can it be concluded that if she wasn't spending the night with
one boyfidend she was spending the night with another? Who was watching the children?

The next witness was a teacher of two of my children and a friend of Ms. Carella. Her testimony
covered the period of 1983 to 1985. This witness was also my daughter's brownie troop leader. She testified
that my three children would walk about half mile with the baby-sitter to her house for the brownie troop
meeting. She testified that the meeting was fi-om 6:30 to 7:30 during the fall. It was dark at that time.
There were no sidewalks on the street. The children walked in the road going to and fi'om the meeting. Ms.
Carella only went to the first meeting to register my daughter and did not volunteer her services for any
activity as other mothers did. When special invitations were sent out for the girls to receive their Brownie
pins making them an official member, Ms. Carella was a "no show". It was the baby-sitter that was there
for the child. Because of Ms. Carella's actions, the teacher requested that my daughter not be placed back
into her brownie group the following year.

The teacher further said that my daughter was behind the other children in her class, as she
"wasn't getting any reinforcement at home. There was nobody working with her at home." I was the one
who took my youngest son to his graduation picnic and participated with him. According to the testimony,
Ms. Carella was there to get a couple of bites to eat and left. The teacher stated that she and Ms. Carella
would leave around 8 - 9:00 in the evening and come home around two, three, four in the morning. She also
testified that Ms. Carella was sleeping in her own bed with her brother's 18 year old stepson for a 4 to 5
month period in June, July, August 1984 and that the children were in the house. Ms. Carella was 28 years
o l d a t t h e t i m e .

During this time, the children had a two hour bus trip to school each morning, as they had to
change buses to go to their school. It would have been a 10 minute drive by car. The children had to catch
the bus each day at 6:30 in the morning. The two older children were 5 and 7 years old at the time. As I
didn't live in the same county, and couldn't drive them myself, I ended up building a little hut for them at
the end of the driveway, about 250 feet from the house so that they could wait for the bus out of the rain and
c o l d w i n d s i n t h e w i n t e r .

The next witness was my daughter's next Brownie troop leader. She testified that my daughter did
not faithfully come to the meetings and that several different people would bring her to the meetings, even
though Ms. Carella testified she took the child to the meetings. There were several times where there was
no one there to pick up my daughter after the meetings. The Brownie troop leader said she had trouble
contacting Ms. Carella about this. She lived about a mile from the children's residence on the same street.
My daughter attempted to walk home by herself and she said she had to bundled up her children in order
to drive my daughter home afl;er the meetings. She said that my seven year old daughter did not even know
her own phone number. This witness told my daughter that it would be a good idea if she learned her phone
number and my daughter just shrugged and walked away. (Can you imagine how my daughter must have
felt not knowing her own phone number when all of the other children knew theirs?)

The Brownie Troop leader testified that my daughter was not appropriately dressed for hiking in
the woods. She spoke about it to Ms. Carella. The next time the child was dressed the same with hoop
earrings and high heels. Obviously, it went in one ear and out the other. She testified my daughter was
appropriately dressed when I dropped her off to go hiking in the woods. At the end of the troop meetings for
the year, my daughter's name was again sent back to the counsel to be placed in another troop.

My daughter was basically asked not to return to two Brownie troops because of her mother. My
daughter must have felt that no one liked her. Can you imagine a child being thrown out of two Brownie
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troops because of the mother's actions? This is in the best interests of the child?

The last witness was the baby-sitter and the following are parts of her testimony:

Q Did she ever spend the night somewhere else other than her residence?
A She went out with her girlfriends and stayed at her girl friend's house.
Q Isn't it true during the month of October of '84, there were many nights when Ms. Carella did not

come home until early in the morning?
A That's because she went out with her girl friends sometimes.
Q Now you weren't out with her, were you?
A No. I was taking care of the children.
COURT: .... Did you use the numbers that were left with you by Ms. Carella?
A Y e s .
COURT: On every occasion or nearly every occasion?
A When the kids got hurt or got sick.
COURT: On every occasion?
A When they have a temperature real ly high.
Q In response to the Court's question, you're sa3ang that you used the numbers that she left with you

every time that she went out?
A Y e s .

Q And you also mentioned when the kids were hurt. Could you describe in either October or November,
'84, when the kids were hurt ?

A When the child had a real bad ear infection I had to call her about the high fever.
Q A h i g h f e v e r ?
A Y e s .

Q Do you know what month this high fever occurred in?
A No. I'm not sure. The child gets high fevers and I usually call Ms. Carella to let her know

t h a t h e ' s s i c k .

Q A t t h a t n u m b e r ?
A Y e s .

Q And what time of day was it when you dialed that number?
A Around bedtime for the kids to say good night.
Q Around bedtime for the kids to say good night?
A Y e a h .

Q These were days the child had a high fever?
A Just generally when she'd go down there with her friends, you know, with people, I'd have them call

their mother to say good night.
Q A n d h o w o f t e n ?
A M a y b e fi v e t i m e s a m o n t h .
Q You realize your under oath, (witness)?
Morsillo: Objection ...

The testimony clearly shows Ms. Carella was not home, and was not home when the children were
sick. This is a lack of parental availability. There was also testimony how in both 1981 and 1982 a day or
two before Christmas, she informed me that she was taking them to her boyfriend's in Virginia for Christmas
and New Years. For years, I was not able to have my children on Christmas. It was documented that on one
occasion in July, going to Virginia, she feel asleep at the wheel and rolled the car over three times with all
three children in it at 5:30 a.m. She was lucky she didn't kill one or all of them. What was she doing out on
the road with three children at 5:30 a.m.? She was falling asleep at the wheel! Judge James could care less!

I learned firsthand over the years, the court could care less about fathers seeing their children. It is
an imposition upon the court to want to see your children.
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Men ta l Hea l t h Repo r t

The Mental Health report, which I obtained from my attorney's notes, ordered by the court, said
Ms. Carella used the children as sources of emotional support for herself about what should be adult issues.
She had seriously over involved these children in the conflict between herself and their father, behavior
which may be intensifying their loyalty conflicts, causing them some anxiety, and subverting their
relationship with their father. She had also tended to use the children as weapons when angry at Mr.
Collins. The children did not indicate a preference as to which parent they wanted to live with.

I remember, when I went to the Probation Department for em interview with the children and Ms.
Carella. The interviews were taped recorded by the interviewer. When I was interviewed with my children,
the children were asked what they did when they visited me. They stated the last time they went to Lake
George swimming, fishing, and took a boat ride, that four of us played kick ball outside, etc. When Ms.
Carella and I were interviewed, she told the interviewer that the children told her that all I did was sleep
on the couch the entire weekend. When I went to contradict this statement, which the interviewer knew
was false, Ms. Carella stated: "Are you calling my children liars?"

When the children and Ms. Carella arrived at the interview, the children would not even acknowledge
that I was there. It was if I was a total stranger. I should mention, that I tried to read the report several
years later when I was before Judge Kramer. He granted my request. Of course, I was told that the report
was destroyed. How convenient, I was never able to read it.

Judge James' Decision 3/25/86 (Custody)

1. "... the Petitioner and the Respondent ceased living together as husband and wife on October 3,
1980, signed a separation agreement by the terms of which among other provisions, awarded custody of the
children of the marriage to the Respondent, Ms. Carella; that said separation agreement further provided
that the Petitioner, Mr. Collins, shall have reasonable visitation rights with the said infant children;..."

2. "that from the time of the separation in 1980..."

3. "... the relationship between the Mr. Collins and the Ms. Carella insofar as it relates to Mr.
Collins's rights of visitation, was irregular and inconsistent; that Mr. Collins alleged, and the Court is
inclined to believe, that privileges of visitation were withheld on those occasions when Mr. Collins and Ms.
Carella became engaged in disputes over matters relating to finances;..."

4. "that for a period of approximately 3 years prior to the filing of the petition on 2/14/85, Ms.
Carella included in her household a young adult female, who characterized herself as a Nannie who provided
housekeeping and baby-sitting services during those times when Ms. Carella was absent from the household;
that on a fairly regular basis, Ms. Carella was absent from the household either for the purpose of pursuing
employment, pursuing an education and/or pursuing social activities; that there was no credible evidence
that the children of the marriage were adversely affected by these periods of absence, nor was there evidence
proving that they were inadequately cared for by the live-in "Nannie";"

5. "that the Court finds that Ms. Carella was apparently sexually active during part of 1983, 1984
and 1985; that such activity was neither indiscreet, since it apparently occurred in the privacy of the home
of her paramour and/or out of the presence of the children,..."

6."... that the recommendation of the Saratoga County Probation Department, the Saratoga County
Mental Health Department and the Court appointed law guardian are consistent in that they recommend
custody of the children should remain with the mother;"

7. "that during the course of the Court's interview with the children, the children expressed the
desire to remain in the custody of their mother and to continue to be allowed to visit with their father at
periodic intervals;
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8. "that it was the Court's observation, during the in-camera interview, that the children appeared
healthy, happy and well adjusted, displaying no evidence of mistreatment, maltreatment nor neglect."

T H E C O U R T C O N C L U D E S

1. "After hearing Mr. Collins' proof, that it could not make a favorable ruling on Mr. ColUns' petition,
despite accepting as true all of the evidence offered by Mr. Collins and after resolving in his favor, all
questions of witness' credibility. The Court further finds that Mr. Collins has failed to prove a material
change of circumstances sufficient to warrant a change of custody. The Court notes that in paragraph (5) of
the petition filed 2/14/85, Mr. Collins himself alleges the "Throughout Ms. Carella's custody with the issue
of the marriage she has shown extreme financial irresponsibility as well as lack of proper material
supervision." Presumably whatever conditions existed on 2/14/85, as perceived by Mr. Collins, existed in
1980 when the parties separated."

The petition for custody in item 5 states:

5. That since the entry of said judgment there has been a change in circumstances in that
during October, November and December 1984, January 1985 and for a majority of the many prior months,
the mother was not at home with the children at the residence supplied to her by the father, but instead
resided with her boyfriend, —, at his residence. The children were watched by a live-in baby-sitter, named
—, who, upon information and belief is 23 years of age.

My Petition stated:

That since 1/11- 1/13, 1985 the father has not been allowed to see his children and that
since the execution of the separation agreement, the father has been denied visitation on numerous
occasions. That in May of 1984 the father in concert with his mother and her husband (his stepfather)
purchased a one family three bedroom ranch dwelling which constitutes the mothers present address
for the mother to live in with the three children of the marriage. That since this purchase, the
father has paid all mortgage payments, taxes, heat, electricity and water on said residence even
though, as previously alleged, mother is seldom home with the children, it is father's intent, that, if
granted custody, he would move to said residence to properly care for his children.

That throughout the mother's custody with the issue of the marriage, she has shown extreme
financial irresponsibility as well as a lack of proper maternal supervision as described above.

If you notice. Judge James' decision left out the end of the sentence in the petition which stated "as
described above" thus changing the context of the statement. My petition stated "lAl-1/13,1985 the father
has not been allowed to see his children." This allowed him to keep custody with Ms. Carella.

Fact: Am I now being penalized because my attorney, Arthur N. Spellman, drew it up and
had me sign it? Obviously, as Judge James stated, I could never obtain custody no matter what
proof I submitted to the court.

Judge James stated - Separated in 1980, baby-sitter moves into house in 1982, Ms. Carella sexually
active in 1983,1984 and 1985. Testimony from witnesses concerning my daughter and her Brownie Troop
and other testimony about events all happened 2 years after the separation. And James "presumes" whatever
conditions existed in 1985 existed in 1980. How convenient. The court rulings stated that "the paramount
concern is the best interest of the child". How were the best interests of the children served in this case? He
even admitted she interfered with my parenting time with the children. Ms. Carella was rewarded for her
actions!!! At least her daughter by Brent was saved from her actions!!!!

The morality of the mother is not an issue. The court does not care what the mother does. On the
other hand, it is with a father. I have seen where fathers are not allowed to have their new girlfi-iends
around the children, yet mothers can have their boyfriends reside with them. The court allowing the mother
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t o c o n t r o l .

I might add, I filed several violation petitions with the court and attempted again to obtain custody
of my children. The mother was consistently caught lying to the court. Nothing was done over the years to
ensure I saw my children. For 6 years from December of 1987 to June of 1993 I had no contact with my
children. The mother would claim I could call or see the children whenever I wanted. This was total lie. In
court, before Judge Austin, she claimed that her phone number was listed and that I could call. We handed
her the phone book and she could not find her number. I should mention that my youngest son stated to the
judge in an in-camera interview that they had an unlisted number. The court believes the mothers, no
matter what proof is submitted documenting they are lying. Fathers get caught in a lie, their whole testimony
is a lie. Mothers are rewarded for l3ang by the court. As stated in the probation report, my petitions to see
my children were frivolous to the court, as they do not want to enforce a father's parenting time.

Judge Ferradino October, 1986 (Custody)

According to Judge James, the children were to call me every Wednesday. I wasn't able to talk to
them on the phone in over 2 months when I filed a violation petition. The court date is now 2 months
later. How would you feel not hearing from your children in 4 months?) The following is part of the
transcript showing that Judge Ferradino was there to protect Ms. Carella:

COURT: So they know if they want to call you and, you know, you shouldn't feel badly if
they don't call you as often as you want them to call because kids being kids probably would
r a t h e r c a l l t h e i r f r i e n d s .

(The above statement by Judge Ferradino is insulting and degrading especially after not
hearing from them in four months.)

Mr. Collins: My son, before this started, used to call me almost every day. Last year, after
we started the proceedings and everything, he use to sneak phone calls to me. Used to go down in
the basement and call me when he could. His mother found out about it a couple of times. He
didn't call me any more after that.

Mr. Collins: The only reason why is he is the one that is made to call me and tell me that
they can't come. No support check, I can't have the children, I have it on tape. You know.

Mr. Collins: I asked the Court if I could take the children one at a time, in addition to my
Court Ordered visitation, so I could have individual time with each one.

COURT: I mean you take C today, you can't forget your eight-year old daughter or five
years from now she somehow becomes a juvenile delinquent and no one knows why Now, in
the context of today, I don't think you can do it. To be honest with you. For a lot of reasons. I think
if you called Ms. Carella, she is going to say no.

(Obviously Judge Ferradino isn't going to do anj^hing about me seeing my children. That's why
I was in court. Ms. Carella wouldn't let me spend time with the children, yet alone with each child
individually. Why doesn't Judge Ferradino have Ms. Carella write his decisions? He is going to give her
what she wants an3rway. Furthermore, his comment is insulting that my daughter is somehow going to
become a juvenile delinquent if I am able to spend individual time with each child.)

Q. Have you ever had the children call me, especially C, telling me that they can't come because
o f n o c h e c k ?

COURT: You don't have to answer that because you have so recently been litigated.

(Her attorney does not even have to object. Judge Ferradino is acting as her co-counsel!)
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Judge James - February to April, 1987 (Custody)

In 1987,1 had filed several petitions with the court about the violation of my parenting time, as I
was again not allowed to have the children on Christmas Day, was not allowed to take them to a Christmas
party the week before Christmas, and I hadn't been allowed to talk to them in two months. Ms. Carella had
filed one petition.

The court never questioned Ms. Carella about my petitions, the court was only interested in her
petition. After I told the court about the above, her attorney stated:

Longo: If he wishes to visit, there is an Order. I don't understand why that is a problem.

Collins: I'm not allowed. That's why I have filed some three or four petitions to see my
children. I refuse to file another one in this court because nothing has been done previously about
it. Now she is filing one for me to take them. She's the one, I have it on tape. I can prove she's the
o n e t h a t r e f u s e s t o l e t m e s e e t h e c h i l d r e n .

As will be documented the courts want to frustrate the fathers so much that they give up wanting
to file petitions with the court to see their children. They don't want fathers in the lives of their children or
petitioning the court to see their children.

See how degrading Judge James is with his comments? If he had said this to a mother the Judicial
Conduct Commission would have done something, but since he said it to a father, they did nothing. The
following is judicial professionalism at its best.

Facts as to what happened in court:

1. Judge James set two different time periods for us to present our evidence.

2. I was only allowed to cross-examine Ms. Carella and testify for the period October 3,
1986 to April 1987.

3. Ms. Carella was allowed to give testimony from 1981 to 1987.

4. Judge James stated: "I will not receive any testimony or documentary evidence relating
to matters before 1986. ... October 3rd is a critical date."

5. When I objected to Ms. Carella testifying back to 19811 was told by Judge James: "Well,
that's not a basis for a legal objection, Mr. Collins. You'll have a chance to re-examine
Mrs. Carel la when Mr. Morsi l lo is finished."

6. When I tried to cross Ms. Carella on a statement she made to the court, Morsillo objected
and James sustained it. Judge James stated *Tm sure that was intended as a
genera l s ta tement . ' '

(Now Judge James is an interpreter for the witness in order that she is not caught in
another l ie . )

7. When I tried to cross examine Ms. Carella on her testimony I was told by Judge James:
" O c t o b e r t o n o w . "

8. When I objected to questions being asked of me on facts or events before October 1986,1
was told by Judge James: "Be quiet."

9. When I again objected: "Your, Honor, I object on the grounds that this has already been
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gone into before Judge Warner and it's before October 3rd, 1986."

Judge James replied: "Overruled, answer the question."

10. Then Judge James proceeded to cross examine me on matters before October 3rd, 1986.

11. Judge James asked questions of me and then turned to opposing counsel and stated,
^^hat's your answer, Mr. Morsil lo. Do you have another question? It 's l ike
shooting a shot gun to kill a mosquito."

12. Judge James: "Anything else you want the Court to hear before I al low Mr.
Morsillo a crack at you?"

Judge James stated in court:

"... Insofar as the children are concerned and where Mr. Hollow is concerned, I believe there
are only two issues there that I consider worthy of the court's attention.; that is Ms. Carella's
request that the children visit as a family and not one at a time and whether or not there should be
an exchange of phone numbers. All the rest I consider frivolous. I don't want to spend the court's
t i m e w i t h t h a t . "

When I tried to give my side of the visitation issue, I was told by Judge James "...information I
d o n ' t w a n t t o h e a r a b o u t " .

Mr. Collins: I get phone calls from back then and before my son crying on the phone that
they can't come because their mother won't let them and stuff like that. I have that. Nobody wants
t o h e a r i t .

Mr. Collins: I have filed three petitions with this court to see my children.

Judge James: We can deny visitation altogether.

This is a typical response by the judges, when a mother interferes with the father's parenting time.
Deny visitation, or reduce it, in order to punish the father for wanting his parenting time enforced. If you
punish the father enough, he will not want to go to court to try to see his children. The mothers are consistently
rewarded for violating court orders of parenting time.

Judge James after refusing to hear my petitions for denial of my parenting time stated in his order:

"3. that the expenses incurred by Ms. Carella, particularly as they relate to baby-sitting
expenses are unnecessarily inflated by Mr. Collins' consistent failure to exercise the visitation to
which he is entitled through court order."

I went to court to see my children, and have a relationship with them. Then I am the one blamed by
the court. The court refused to hear any testimony, except for what the mother had to say. Welcome to the
c o m m u n i s t S t a t e o f N e w Yo r k !

Judge James - June 1987

Ms. Carella was allowed to present a page and a half of statements and allegations against me in
court. However, I was not allowed to be heard. Judge James took her position without allowing me to
respond to what she stated. This is due process? He heard all of her lies when he gave her custody of the
c h i l d r e n .

Court: Wait a minute, Ms. Carella, let me say I am not going to force Mr. Collins to exercise visitation.
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I'm willing to terminate visitation or put a provision in there where Ms. Carella must be notified at some
reasonable time in advance of the scheduled visitation so she can make arrangements that he is either
coming or not coming. For her to sit and wait and wonder is not fair or not —

Mr. Coll ins: Your Honor —
Court: I don't want to hear from you, Mr. Collins. It's not fair or reasonable.

(It's not fair or reasonable for a father to be heard in his court!! - His words, not mine! Bias
on his part?)

Attorney: Your Honor, my client informs me that he denies much of these alU>«,';»tinn> Mr
was denied access to the children on at least one occasion.

Court: Well, you have got a wonderful experience coming, Mr. Basile, that i.s iM-t-mninu'
intimately acquainted with Mr. Collins and Ms. Carella. They can't agree on the timi- ofil.iv nr
what the weather is that's in the sky. So the fact that he denies what she says, she donii'.s what In*
says doesn't surprise me one bit. But it is absolutely unfair and unreasonable to have a schrdnlr of
visitation set up and to ignore it.

(Notice - taking Ms. Carella's side again without me being able to respond. All I am
trying to do is see my children.)

Court: Maybe it's become obvious you have to start deciding that your going to have to go
through life providing for those children with no help from their father.

Ms. Carel la: I understand that .

Court: To continue to assume that I or anyone else can force him to assume parental
responsibilities may be unrealistic at this time and your not much further ahead.

Mr. Collins: Your Honor, can I say something?

Court: Only through your attorney.

Attorney: Your Honor, I think what Mr. Collins wants to say is that all these allegations are
unsubstantiated as there has been no hearing on —

Court: I recognize that.

Mr. Collins: I have tape recordings of her denying visitation. All this —

The above is called a fair hearing in New York State!!? They only hear the mother's side! Furthermore,
Judge James' comments are insulting and degrading and clearly shows he is biased against fathers and is
unfit to be a judge.

The Person in Need of Supervision 1995 to 1997

In October 1995, my son's school filed a Person in Need of Supervision (PINS) petition against him.
He was not attending school and was flunking all of his subjects. I was not notified of the first court date,
even though the judge ordered that I be notified. I appeared, and attempted to obtain custody of him. The
judge disqualified himself as he had represented most of Ms. Carella's family from her parents, to
grandparents, her aunts and uncles and even her sister. My son was declared a PINS and was supposed to
go to Probation and school. What a joke. This is when the psychological that was previously addressed was
done concerning my son, and the mother not getting along with each other. I am now addressing what
happened in court.
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My son had failed most of his subjects, and was either tardy, or did not attend school. Altogether, He
was tardy some 70 days and did not attend another 70 days of school. This was while Ms. Carella £ind the
Saratoga County Probation Department were "supposed" to be helping my son. I was not allowed to have
visitation. In court, on July 17,1996, all Judge Kramer was interested in was my support obligation, and
my "so-called'' arrears. I was put into arrears because I was ordered to pay more than I was making. He
could have cared less what was happening to my son. The court is "supposed" to act in the best interests of
t h e c h i l d .

THE COURT: Well, I am not unhappy with him. I don't think Mr. Collins is a bad guy. I
have read the investigation. He has a suitable home. That isn't the point. I am not mad at Mr.
Collins for that purpose. I am saying again you have got to straighten out this support issue because
you can't come in here and have it both ways. He is not paying what is required by the Court order,
that's all I am saying.

Mr. Collins: Now my son is being penalized because of my actions.

Mr. —: That he has no control over, he doesn't have the money to pay it.

Mr. Collins: Right. My son is being penalized. My son has problems. If he flunks out of
school, I'm sure everybody in this courtroom will be real happy with my son because nothing has
been done to help my son. Nothing has been done to help him for five years. I raised the issue of
counseling five years ago before Judge Austin. Nothing was done then, nothing is being done today.

On February 7, 1997, we were back into court for my son on my petition to keep my son on a PINS,
and going to school until age 18. Ms. Carella's attorney argued the court didn't have the authority to do so.
Notice, Ms. Carella did not want to keep him in school and had her attorney argue the court couldn't keep
him in school! I am sure she would have been just as happy if he had flunked out. I held the court did have
jurisdiction because my son was already on a PINS petition. I was also trying to obtain custody of my son so
I could keep him in school.

In the Matter of Lvman M. A Person Alleged to be a Juvenile Delinquent. 149 Misc.2d 91, 560
N.Y.S.2d 948 (Fam Ct. 1990):

[ 1] Whether or not the court may order the respondent to attend school at the age of 17 presents
a question more difficult than would at first appear.

Under the Education Law, a person is required to attend school only until attainment of the
age of 16. Education Law § 3205. A 16-year-old who is not adjudicated a juvenile delinquent or a
person in need of supervision can freely choose, without legal consequence, whether or not to drop
out of school to engage in employment, start a business, or engage in some other activity without
attending school. Constitutional and statutory limitations of authority of the family court
notwithstanding, the petitioner argues that the court may deprive an adjudicated juvenile delinquent
of the choice whether or not to continue attending school upon the attainment of the age of 16
y e a r s .

In cases involving persons in need of supervision, it has clearly been held that
family court may direct a respondent to attend school until attainment of the age of 18
years. Matter of Wendv C.. 133 A.D.2d 904, 520 N.Y.S.2d 277. The case has recently been followed
in Matter of Parrv v. DiStefano. 146 Misc.2d 513, 550 N.Y.S.2d 989.

Judge Kramer immediately informed me, he wasn't going to allow me to have my son because of the
alleged support I owed. Support was not an issue before the court! The only issue before the court was the
custody of my son. Did Judge Kramer eat his own words in court in June of 1997 - four months later?

Kramer: That being said, I don't think the issue to uproot your son to take him to a different
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place in the next year or so that you will turn the world around, nor do I think you have laid a legal
foundation for that, nor do I think that is the answer based on what I have said.

And the circumstances with respect to the support, you may say it has no bearing but in my
mind it is an equitable issue. It is a question of you coming in with clean hands; and I am glad to
hear you are paying the support now, at least paying currently, if that is the case.

This $40,000 of arrears is a major factor in my mind. When you come in when the boy is 17,
you want to change custody and you owe $40,000 in support, well, maybe the lack of your paying of
support has contributed to the boy's problem.

Mr. Collins: Maybe the lack of —having it used in this court as an extortion from my family
as a matter—and the fact I was deprived of seeing him for eight years because of this court refused
to enforce my visitation orders even when I was paying the support and I was current with it.

FACT: Obviously all the documentation concerning Ms. Carella was not relevant. The reason my
son was flunking was my fault? Because I owed child support? See what Judge Kramer had to say in four
months, after I have had my son for less than three months.

Ms. Carella's attorney further stated that my son was now enrolled in a private school, and as such,
was going to school and there was no need to continue the PINS on my son. I documented that he was not
attending school and was flunking all of his subjects when the petition was filed. Putting him in a private
school was just to keep me from helping and having custody of my son. Judge Kramer refused to do anything
to help my son.

After this court date, Ms. Carella called and asked if I wanted to take my son two nights a week and
on every other weekend. I said yes and did. I would pick him up after school two days a week and take him
to school the next morning plus every other weekend.

After this appearance, my son was expelled from the private school. I should say he never should
have been there in the first place, as this school was not appropriate for my son and I certainly didn't
believe in what they were teaching him. My son thought what they were teaching was a joke. I will admit
my son was absolutely right.

After he was expelled, I returned to his old school and was able to re-enroll him, but he could not
receive any credits, as the school Ms. Carella sent him to, did not teach the right subjects for him to earn
any credit. He just lost another six months of schooling, thanks to Ms. Carella and the Judge Kramer. I was
a b l e t o e n r o l l h i m i n t o s u m m e r s c h o o l .

In June of 1997 we appeared again before Judge Kramer and the following was stated:

Probation: Your honor, since our last court appearance, the respondent (son) has been enrolled
in Shenendehowa High School with fiill attendance and is engaging in counseling. He is now spending
the major of the time, and reporting no problems in the home.

Kramer: He is living with dad?

Probation: Yes, I understand he spends the majority of the time with his father and this
time I believe, because of the complying with the conditions of the probation and with the Court's
permission, we are asking for a withdrawal of the violation of probation.

Mr. Collins: I would like to withdraw. All I am asking for is the order to stay in school until
he is 18, the legal age. I'm not looking for him to go to probation. In the last months he has been
with me most of the time. He has a big attitude change and his school says he has had an attitude
change.
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Kramer: And the last time you said you were in school. You are now in Shenendehowa
living with your father and going to school. Is that correct?

My son; Yes.

Judge Kramer, in court, did not seem too happy that my son was doing well while residing with me.
In my opinion, what he was saying for the record, did not express his demeanor in court. In my opinion.
Judge Kramer is a child abuser, as he emotionally abuses £md/or allows children to be abused, and is unfit
to be a judge based upon this case and other cases where I have seen his illegal actions. In my opinion.
Judge Kramer has an inferiority complex in that he must degrade fathers and hold himself out to be
superior to other men by abusing his power over them. Judge Kramer is unfit to be a judge and belongs in
jail for his illegal actions.

The court does not care if the children are failing school while living with the mothers. The court
deliberately failed to act in the "best interests" of my son, by leaving him with Ms. Carella. What my son
accomplished, after he was no longer residing with the mother, is tremendous. I am certainly going to take
credit for helping him turn himself around in such a short period of time. Children are failing or doing
poorly in school. Give the father a chance!! The child may actually do very well in school with the father's
help. Oh, I forgot, the mother needs the child support and this is more important to the courts than the
child receiving an education! As I previously stated, my son was lucky that he has done well. Most children
are not as lucky, because of the corrupt supreme court and family court proceedings.

My Support proceedings and the violation of my rights!

The making of a **deadbeat dad'* or "beaten dead dad''

I helped my children when I could, and for this I was punished, and my family was punished by the
court system. The Judiciary does not want fathers helping their children. The money belongs to the mother.

The Supreme Court in our Judgment of Divorce dated July 27, 1981 incorporated, but did not
merge, our Separation Agreement dated October 3,1981, and our Amended Separation Agreement dated
March 27, 1981 which required that I pay $105 per week child support and maintenance. This was pre
Child Support Standards Act of September 8,1989.

After I filed my petition for custody of my children, the mother filed a petition with the court for
child support and I was served on Friday with an Order to Show Cause dated April 26,1985 to appear in
court on Monday April 29,1985. See how quick mothers can get into court!

Judge Ferradino - Apri l 1985 (Support)

Upon appearing in court on Monday, after having been served the previous Friday, Judge Stephen
A. Ferradino stated several times that there was a Supreme Court Order of support in effect, and that he
was not going to change it. Was Judge Ferradino a man of his word? No, he lies through his teeth! I then
received a court order in the mail ordering that I pay $110 per week child support and maintenance;
monthly mortgage payments on the residence which was about $645 per month; all the utilities except the
phone. My child support obligation went up by over 2807( in a fifteen minute hearing. This would be later
increased to over 350% because of the mistake in the monthly mortgage payment. The mother did not have
to allege or prove any change in circumstances in order to obtain the increase. My support went from $451
per month to $967 mortgage, $150 per month mortgage and $473 (110 x 4.3) per month child support and
maintenance for a monthly total of $1,590 while my income was about $1,300 per month net. I might
mention that Judge Ferradino stated in court that Ms. Carella had been short changed. Without hearing
any evidence, he had already decided the case. This is how fathers are treated in court on a regular basis.
Did Judge Ferradino have the authority or jurisdiction to make this order? This issue will be addressed
l a t e r .
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From what I know now, I believe that my attorney, Arthur Spellman, agreed to the increase in child
support after court and without my knowledge or consent because of the allegations by Ms. Carella that the
chi ldren were near s tarvat ion.

It was later testified to in court that Ms. Carella's mother spent $1,498 for a bedroom sot thi* day
before court and Ms. Carella was depositing over $1,000 per month into her checking account while clai ininf;
the children were starving. Furthermore, she was not paying any rent or mortgage. She was living in thi'
house for free. What was she doing with her money?

Judge James - Decision and Order dated April 22,1986 (House)

On April 8 1986, Judge L. Foster James held a hearing to determine exclusive possi'ssion «»| ihr
non-marital residence purchased in June of 1984, three years after the divorce and owned by tn \ s« H. m\
mother and her husband. Judge James told my mother to leave the courtroom at the start of the prcKct
Judge James was determining possession of a house that my mother had a 1/3 interest in and she \v;i> imt
allowed in the courtroom. Nothing like taking someone's property from them and giving possession <»( the
property to another and you're not even allowed to be in the courtroom. This is called "due process" My
mother had to sit outside the courtroom during the trial. Did Judge James have the authority or jurisdiction
to make this decision and determine exclusive possession of non-marital real property?

In his decision of April 22,1986 Judge James made knowingly false statements and or statements
that were deliberately misleading in order to defraud myself, my mother and her husband.

Some examples of what I am stating;

Judge James stated that I had borrowed money from my mother for the security deposit on the
third residence my children lived at. The children moved four times in four years. In fact, I borrowed the
money from my stepfather which I paid back. There was no mention of me pa3dng the money back. Why?

'That from the time of the marriage of the Petitioner and the Respondent, Petitioner, with the
assistance of his mother, has always provided housing for the Respondent and the issue of the
marriage and has assumed all responsibilities."

Not true. Because of nonpayment of rent, Ms. Carella was evicted from the 3rd residence and this
was substantiated by Ms. Carella's testimony. Also, she paid her own rent at the previous addresses. I did
not pay the rent or the utilities, as claimed by the court.

"That the Petitioner (me) has borrowed very substantial sums of money from his mother, since his
divorce, but there has been no promissory note given in exchange. The amount paid has been
insignificant . "

I borrowed money from my mother to open a business and made regular monthly payments to the
bank. I borrowed $60,000, owed $38,000 therefore I had paid off $22,000. I do not consider $22,000
insignificant. This is over a 1/3 of the money owed. Also the tax returns showed I paid about $4,000 - $5,000
a year in interest to the bank for the use of this money. This is how the judges deliberately misrepresent the
f a c t s .

Judge James then stated:

T H E C O U R T C O N C L U D E S A S F O L L O W S :

1. That the Petitioner, by his practice of arranging for and paying for the Respondent's
housing and the housing necessary for the children of the marriage, has created a self-
imposed obligation.
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2. That the Respondent and the children of the marriage are justified in their reliance
upon the Petitioner for housing.

3. That the mother and the stepfather, by their conduct, have delegated to the
Petitioner by implication, the right to make decisions regarding the use of the residence in
question.

4. That the Respondent is incapable of providing housing for herself and the children
of the marriage without the Petitioner's financial assistance and without access to his
experience in such matters.

5. That to allow the Petitioner to exclusively occupy or to dispose of the subject
premise, without providing a suitable substitute, would be adverse to the best interests of
the ch i ldren.

6. That the practice of allowing the Respondent's male companion to contribute
toward the monthly rental expenses during 1983 was done with the knowledge and
acquiescence of the Petitioner.

I T I S T H E R E F O R E T H E C O U R T ' S D E C I S I O N ;

1. That the Respondent is awarded exclusive possession of the subject premises
until all of the children of the marriage of the Petitioner to the respondent are 21 years of
age, are emancipated, or until the Respondent remarries, or until the Respondent allows
any adult, male or female, to occupy the premises other than as temporary, social guest for
brief visits, or as a live-in baby-sitter/housekeeper.

2. That if title to the subject premises is transferred for any reason, and the Respondent
and the children are dispossessed, the Petitioner is to provide adequate and suitable alternate
housing, within the immediate geographical area and without delay.

3. That the issue of a petition for legal fees to be awarded to the Respondent will be
decided upon receipt of Affidavits in Support of and in Opposition thereto, from the Attorneys.

IT IS FURTHER ORDERED that the issues of support and maintenance are
transferred to the calendar of the Schenectady County Support Hearing Officer to be heard
in his hearing rooms, Schenectady, New York on May 16,1986 at 1:30 p.m.. Parties, hereto,
are to be present, with their attorneys, prepared to proceed to a full hearing.

After receiving this decision, I wondered how the court could give Ms. Carella exclusive possession
of non-marital property that was partly owned by my mother and her husband. My attorney, C3nithia
LaFave, simply took the position that the court can do whatever it wants. She never raised the issue that
the court did not have the authority to determine possession of non-marital real property and never suggested
that I appeal the ruling. The reason the matter was transferred to Schenectady County by Judge James
was because Mr. Spellman, my previous attorney, was appointed the Saratoga County Hearing Examiner
and was no longer in private practice.

Judge Feldstein Order of December 11,1998

From Judge James' order of April 22,1986 forward, the issue of the house was central to the issue
of support. I was required to provide housing to Ms. Carella until March 1,1999.1 provided the housing for
that time period. Yet, I was never given credit for it. I was ordered to pay more than my income in child
support. Watch how the judges, the Appellate Court, and the Court of Appeals manipulate this issue
throughout the rulings in order to defraud, not only me, but my mother as well!
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Judge Feldstein's Order of December 11,1998;

"For the reasons set forth above, Petition 3 is granted to the extent that the housing
requirement originally set forth in the James Order I is hereby terminated. In order to provide the
petitioner with adequate time to find other suitable housing arrangements and to allow the child to
complete his high school credits, this modification shall become effective on March 1, 1999. The
Court denies respondent's application that the petitioner be ordered to vacate the Residence. The
owners of the Residence are free to seek such an order from a court of competent jurisdiction."

It should be noted that my mother had been trying to get her house back since July of 1989, and got
no where with the courts. The family court illegally gave Ms. Carella exclusive possession of the non-
martial real property and they would not order Ms. Carella to vacate it.

Hearing Examiner Warner 1986 to March 1987 (Support)

From May to October, we went every month to Schenectady for the trial, for determination of
support. Judge Ferradino in Court on April 29, 1985 stated: "I am concerned about particularly three
children and the allegation they may be near starvation." Were my children really near starvation? Was
Ms. Carella deliberately starving the children? Notice, how Ms. Carella avoids answering the questions.
The testimony on 10/3/86:

Q Do you remember 4/29/85 alleging that your children were near starvation because you had
no money for food?

A T h a t ' s r i g h t .
Q Do you recall putting into your bank statements from April of 1985 in this hearing?
A W h a t ?

Q Your bank statements from April, 1985, do you recall them being admitted into evidence
h e r e ?

A Y e s .

Q For April, at the time you were in court making the allegation that your children were
starving, you deposited $1,053?

A If I remember correctly, it also stated I had $34.50 in overdraft service charges.
Q I'm asking you a question, could I have a yes or no answer?
A T h a t ' s m y a n s w e r .
Q Could I have a yes or no answer, please?
A T o w h a t ?

Q Do you recall those statements, or do you want me to get them out that show that you made
deposits into your bank account, while you were alleging your children were near starvation,
in the amount of $1,053?

A That ' s a two par t ques t ion .
Her Attorney: She's answered that question.

After much argument, Ms. Carella admitted to depositing the $1,085. She also admitted that she
deposited $2,054 in May of 1985. There was also testimony by Ms. Carella that one day before going to
court on April 29,1985, her mother purchased her a bedroom set for $1,498. The only intelligent thing her
attorney said was 'Tou can't eat those. You can't eat a dresser and a bed". She buys a $1,498 bedroom set
and her children are starving by her own testimony? Isn't this child neglect or abuse?

Q Will you agree with me if I said that your mother bought that bedroom set the day before
you went into court alleging your children were near starvation?

Her attorney: Yes, we'll agree.

Obviously, a bedroom set is more important than feeding her children. Her testimony gets even
better. She testified that in September of 1985, she purchased a 1982 Pontiac Firebird sports car for $6,000.
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She financed $3,500 which means she had $2,500 for the down payment. Where did she get $2,500 to make
the down payment? This is less than 4 months after court. She then testified that she paid $116 per month
for the loan and $236 per month for insurance, as it is a sports car, and she had two speeding tickets.
During this period, she was finishing up her court reporting classes and claimed she had to quit school in
January, 1986 in order to support her children. She went to work for the State of New York. She was paying
no rent or utilities and she was receiving $110 per week or $473 per month from me. Her car payment and
insurance was $352 per month. Leaving her with $121 per month or $28 per week to support her children
and pay for gas in her car. She had to quit school to pay for her car, not to support her children. Besides,
what is a mother of three doing with a sports car that she can't afford?

Did Hearing Examiner Warner have the authority or jurisdiction to hold the hearing, yet alone
make a decision and order? This issue will be addressed later. Hearing Examiner John Warner in his
Decision and Order of March 5, 1987 held that neither of us proved our case. He also made statements
about me that he knew to be false in order to give Ms. Carella what she wanted and in order to defraud me
and my family. He also stated that our separation agreements were unfair to Ms. Carella. I should note
that it was her attorney who drew up the agreements, and I only talked to him the day of the signing of the
agreement. I had no other contact with her attorney. As will be documented later, I was overpaying and not
underpaying as stated by Mr. Warner.

M r , W a r n e r a l s o s t a t e d :

2. "The problem of determining adequate support was compounded by the fact that Petitioner and
the children reside in a home purchased by the Respondent, his mother and her husband. The current
principal, interest and taxes on this property total $967.02. Respondent is under existing order of Judge
James to continue to provide this or substantially similar residence for his minor children. While admittedly
such payment cannot be ignored by the Court in fixing an appropriate support order, it should also be
recognized that Mr. Collins is building equity in this real estate which will ultimately insure to his benefit.
It is, in reality, an investment in his own future."

(How is this an investment in my future when I am paying all the bills associated with the
house and I only have a 1/3 interest in the house? Also, how could I afford to pay what the court had
ordered?)

4. "..., it is probably fitting that the children should remain in this home even though it may require
great sacrifice from both parties."

(Where is Ms. Carella sacrificing anything? I am the one being forced to pay everything!)

"In addition, the prior Order of the Court directed that Mr. Collins pay the utilities on the children's
residence which were estimated at $150 per month."

11. "In addition, since the children attend parochial school in Saratoga and the Petitioner has
not received a bill for their tuition, either Mr. Collins or someone acting on his behalf is meeting that need."

(Ms. Carella testified before Warner that she had been in contact with the school about the
bill and that she told them about the court proceedings. Also, her financial statement in January of
'87 stated she owes the school $9,000 for tuition for the children. I was not, and no one else was
paying the bill for me.)

Mr. Warner held that there was about $1,600 in past due medical bills and each of us was
responsible for $800.00. I was to pay this amount within 30 days. Her attorney stated: "and I
submit that makes any medical bills relevant whatever they're for. Even if they were for
an abortion. (There had been no mention of abortion before this.) Ms. Carella: I t was a D & C.
(She denied having an abortion. Could she have told her attorney and he let it slip by accident?)
Was I being ordered to pay for her abortion of a child by someone else?)
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17. "At best this Court can determine, the following needs were established at trial:

m o r t g a g e a n d t a x e s $ 9 6 7
u t i l i t i e s 1 5 0
f o o d 6 4 5
t e l e p h o n e ( a l l o w e d ) 3 0
g a r b a g e 1 0
c l o t h i n g ( a l l o w e d ) 1 0 0
l a u n d r y 2 0
m e d i c a l i n s u r a n c e 3 0
T O T A L $ 1 , 9 5 2

18. "These expenses include petitioner and the three children. Deduct 25% for Petitioner leaves
$1,464.

To the $1,464 we add:
s c h o o l ( $ 3 , 0 0 0 / 1 2 = $ 2 5 0 ) 2 5 0
c h i l d r e c r e a t i o n 6 0
c h i l d c a r e 2 0 0
p e r m o n t h T O T A L $ 1 , 9 7 4

"Mr. Collins is found to be responsible for 71% of this amount, or $1,401.54 per month. For simplicity's
sake, I believe it appropriate to require respondent (me) to continue to make the monthly mortgage tax
payment plus utilities. His weekly payment to the petitioner is reduced to $66 per week."

(I was also ordered to continue to provide medical coverage for Ms. Carella even though we
were divorced and she was working, and to pay 71% of uncovered medical bills of the children
including 71%> of my daughter's orthodontic bill estimated at $1,325.)

Judge James - April 1987 (Support)

In April of 1987,1 again ended up before Judge James on violation of support petition as I could not
keep paying what the court had ordered me to pay. I sold my business in November, 1986 and paid off the
business debts including the loan to the bank. Of the $1,500 to $2,000 left, I paid some personal bills. Judge
James documents in the order that I was earning $400 per week and $318 per week after taxes claiming 4
dependents. This leaves a net of $1,272 per month. Claiming one dependent, it would be reduced to $293. In
his Decision and Order, Judge James again made statements that he knew to be false and/or misleading in
order to justify his decision. For example:

"6. The petitioner stated that his business was in an advanced state of financial disrepair
and was being pretty much kept open through massive financial assistance from his mother."

FACT: I could not afford to pay what the court had ordered. I borrowed $3,700 from my mother to
help keep the business open. This is the massive financial assistance he is referring to. Remember, previously
I paid back $22,000 of a $60,000 loan plus $4,000 to $5,000 in interest to the bank, and Judge James
considered this "an insignificant amount" of money! This is how the judges manipulate the facts to fix their
d e c i s i o n s !

Judge James stated: "The petitioner is 36 years old, a college graduate and evidently has
spent all of his adult life working for businesses owned by his mother's husband."

FACT: My mother's husband never owned or controlled any business. I either worked for myself or
someone else. For approximately 8 months, I did work for the same company as my mother's husband, but
he did not own or control the company.
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Judge James stated: "that from November 1986 to the present time there were no periods
when the petitioner was without income".

How can a person pay $1,401 per month when they only bring home $1,272? Notice how Judge
James conveniently left out the word "sufficient" income? I had income, but not sufficient income. What did
Judge James expect me to live on? This is how the judges deliberately misrepresent the facts in order to
defraud fathers of their incomes.

Judge James stated; "that the petitioner (me) possesses unused assets particularly the
ability to borrow, since his business related debts are now substantially satisfied."

What unused assets? He is asserting that I should borrow from my mother each month to pay this
exorbitant amount of child support!

And finally: "that all other provisions of the March 5, 1987 Decision and Order of the
Schenectady County Hearing Examiner shall remained unchanged and in full force and effect.;
that Mr. Collins is sentenced to fifteen weekends in the county jail, said sentence being suspended
on the condition that there will be full compliance with the Order of this Court."

I believe this was an attempt by Judge James to extort the child support obligation out of my
mother. Either you come up with the money to keep your son out of jail or he goes to jail. This is pure and
simple extortion, as he knew I did not have the funds or income to pay what was ordered by the court. The
Family Court Judges routinely extort money from the families of fathers who are deprived of their rights by
these "so-called" judges.

Warner - September 1987

Violated again for not paying my child support! My take home pay was reduced from $318 to $293
as I was only able to claim myself and could not claim the children on my taxes. I filed a petition with the
court documenting how Judge Ferradino, Judge James and Hearing Examiner Warner made false statements
in their decision and orders in order to extort money from my family. Obviously, they can't take the truth.

Partial testimony:
Q And you are aware of the fact you were Ordered by this Court to make payments of $50 a week

effective March 5,1987
A I note that was part of the Order, yes, but that wasn't the whole Court Order.
Q I understand that. You were also Ordered to make other payments, the house, the mortgage, that's

what your alluring to?
A Right. And all of it totaled more than I brought home.
Q I understand what you are tr3dng to say. You were ordered to pay the $66 a week weren't you on

M a r c h 5 ?
A I made mortgage payments instead, yes.
COURT: I notice you didn't list child support here.
A If under the Court Order I pay $725 a month rent, I pay — they're taking $100 a week out of my

paycheck for child support, and $150 monthly utilities. You add that add that up for the month that
comes to over $1,300. My take home pay is $1,259. Before I even start to take any expenses out for
myself, I'm already in violation of the Court Order. There is no way I can do what Judge James
o r d e r e d .

Warner Decision and Order 9/17/89 (Support)

Hearing Examiner Warner made statements that were deliberately misleading, in his Decision
and Order, in order to justify sending me to jail, knowing full well that there was no way that I could comply
w i t h t h e c o u r t o r d e r s . W a r n e r s t a t e d :
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2. "That sentence was suspended on condition that there be full compliance with the
Order of the Court which specifically required Respondent to pay the monthly mortgage and utilities
on the home at 189 Wood Drive occupied by the Petitioner and the couple's three children and to
provide $66 per week support and $14 per week arrears through the Saratoga County Support
Collection Unit. That Order further contained certain provisions of a prior Order of the Schonirtady
County Hearing Examiner including a requirement that Respondent pay $800 toward [);ist due
medical bills for the children within 30 days of the order of March 12, 1987 and to arran;,'f (or
pa3mient of 71% of the cost of orthodonture for the child A."

3. "Judge James' Order of April 15, 1987 further ordered respondent to pay |)a>t <luf
electric and gas service bills which total $807.03. That bill was to have been paid within ;>() (la> > of
his order."

4. "This Court finds after hearing that Respondent has failed to make all of tlu*
payments recited above as previously directed, I recommend that the previously suspended sentence
be imposed."

This was nothing more than attempting to extort money fi:-om my mother and to punish me for
documenting in court papers his previous lies in issuing his original court order in my case.

Judge Simone's Decision and Order - January 1988

After Hearing Warner's Decision and Order I was then sent back to the Family Court Judge. This
time I had Judge John A. Simone. He held another trial for appearance sake.

Judge Simone's Order stated:

1. Payments of support through the Saratoga County Support Collection Unit in the weekly
sum of $66 and in addition the weekly sum of $14 to be applied to the arrears; he was also ordered
to pay all past due amounts to Niagara Mohawk Corporation within 30 days of the date of that
Order. He was also sentenced to 15 weekends in the County jail but said sentence was suspended
on condition that there be full compliance with the Order of the Court."

FACT: Judge Simone deliberately failed to mention that I was also ordered to pay monthly utilities in the
amount of $150, a mortgage or rent for my children and Ms. Carella in the amount of $725 per month, $800
in past due medical bills, $600 in orthodontic bills, 71% of all current medical bills not covered by insurance,
and provide medical coverage for my children.

2. The Court now finds from the evidence that the respondent did willfully violate the
Order of this Court dated April 15,1987 and has continued to do so.

FACT: I violated the court order because I could not afford to pay what was ordered. What evidence was
t h e r e t h a t i t w a s w i l l f u l ?

3. The Respondent is capable of carrying out the provisions of said Order. While he was
employed, he failed to do so; while he was receiving unemployment benefits he failed to do so, and
while he is re-employed he has failed to do so. The Court is convinced that the Respondent does
have the funds available to him to comply with the Order and/or that he is capable of obtaining
s u c h f u n d s .

FACT: Simone failed to state what funds were available to me or where I was capable of obtaining these
funds. Obviously, a person being sent to jail doesn't have the right to know! Judge Simone stated I can get
the funds from my mother. In my opinion, he is attempting to extort money from my mother, for Ms.
Carella, in order to keep me out of jail. Standard operating procedure for the Family Court.
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FACT; When I was on unemployment, I was receiving $180 per week. $100 of the $180 was attached by
Support Collection. That left $80 for me to pay utilities, medical bills, $725 per month rent etc. What was
I to live on? How could I pay these bills on $80 per week?

4. The Court believes the Respondent has not utilized his best efforts and his talents
to the utmost but has taken a position of'wait and see' relying upon his family as his security. He is
under a duty to use his assets and earning powers to maintain the marital standard of living.
(Hickland vs. Hickland. 39 NY 2d 1).

FACT: It was not me who was relying on my family for security but the Court, Morsillo and Ms. Carella.
The whole intent of sending me to jail was to force my parents to pay extortion in order to keep me out of
ja i l .

5. The measure of ability to support is not based upon what an irresponsible husband designs
to earn, but his potential ability to earn in light of his past experience.

FACT; The same testimony was given before Warner on 9/14/87. My potential at both trials was the same,
around $20,000 a year, $15,000 net. At no time during either trial did Ms. Carella prove any differently. At
this trial, Ms. Carella's attorney didn't even attempt to prove it. He knew what I was going to testify to
beforehand. Her attorney could not offer any figures that contradicted what I had stated. Why did Simone
refuse to state what my earning potential was? Because he couldn't justify the court order if he did. This is
called case fixing.

6. The points raised and argued by the Respondent concerning lack of jurisdiction on the
part of the Hearing Officer and this Court are dismissed as having no merit.

FACT: That was expected.

My first Appeal to the Appellate Court -1988/1989

The issues on appeal were:

1. That I demonstrated my financial inability to comply with the family court orders and, as
such, I should be relieved of the commitment order and the support order should be modified.

2. That the Schenectady County Hearing Examiner Warner was without subject matter
jurisdiction to hear and determine the issues pending before him. This was based upon three issues.

First: Judge James did not have the authority to transfer the proceeding to the Schenectady
County Hearing Examiner. The argument was:

Judge James order trginsferring the support issues to the Schenectady County Family Court Hearing
Examiner contravenes § 174 of the Family Court Act, which provides:

The family court in a county may for good cause transfer a proceeding to a family court in
any other county where the proceeding might have been originated and shall transfer a proceeding
laying venue in the wrong county to a family court in any county where the proceeding might have
been originated.

The applicable venue provision. Family Court Act § 421, did not authorize originating this proceeding
in Schenectady County Family Court. Neither of the parties resided in Schenectady County. Judge James
order, thus, ran afoul of Family Court Act § 174, and was void for that reason and the Schenectady County
Hearing Examiner had no jurisdiction to hear them. To hold that he did, would, in effect, authorize
transferring family court proceeding to any county in the State, regardless of the county's contacts with the
c a s e .
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Second: Family Court Act § 439 prescribes the hearing examiner's jurisdiction, and excludes certain
matters from this jurisdiction. Among the matters excluded, are matters arising under Family Court Act §
4 3 9 :

Hearing Examiners shall not be empowered to hear, determine and grant any relief with
respect to issues specified in section 455='= of this act,custody, visitation including visitation as a
defense,which shall be referred to a judge as provided in subdivision (b) or (c) of this section.

this was changed several years later to "specified in subdivision 5 of 455"

Among the Petitions before the Schenectady County Family Court Hearing Examiner on September
14, 1987, was a Modification Petition dated August 19, 1987, prepared and filed by myself The Hearing
Examiner referred to this Petition as a ridiculously long Petition, rejected my request for a reduction in
support upon the ground that I had lost my job, and characterized the other issues set forth in the Petition
as "in the nature of an appeal from the prior decisions and order of this Court and were not within the scope
of my statutory authority to hear and determine."

These issues appearing to be in the nature of an appeal essentially deal with my financial inability
to comply with Mr. Warner's and Judge James' Support orders, and thus constitute issues "specified in §
455 of the Family Court Act.

Financial inability to comply with a Support Order sought to be enforced by commitment for contempt
is ground for a Petition under Subdivision 2 of § 455 of the Family Court Act for an Order to be relieved of
the payments being directed in the Order sought to be enforced and from the Commitment order, and is
further, under Subdivision 5 of § 455, a defense to a Petition to enforce the Support Order and the
Commitment Order. In dealing with a compulsory reference to hear and determine, the law is clear that
where there are non-referrable causes of action, together with a referable cause of action, the case cannot
be referred. Shafer v. Citv Bank Farmer's Trust Co.. 269 NY 336 (1936). In the recent case of Martelle v.
Martelle, 130 AD 2d 867 (3rd Dept. 1987), the Washington County Family Court Hearing Examiner
entertained a support matter where the respondent raised the defense of denial of visitation. This Court
reversed the Court's Order based upon the Hearing Examiner's determination conditioning the payment of
support upon visitation, observing Petitioner contends that the hearing examiner lacked subject matter
jurisdiction since respondent asserted the denial of his visitation rights as a defense to the support proceeding.
Family Court Act § 439 allows the use of hearing examiners to bear and determine support proceedings.
However, hearing examiners "shall not be empowered to hear, determine and grant any relief with respect
to ='=='==' issues oP^̂ visitation including visitation as a defense" (Family Ct Act § 439[al). Here, the hearing
examiner considered testimony in which respondent asserted that his alleged denial of visitation was a
defense to the support proceeding. The hearing examiner granted relief concerning visitation by conditioning
the payment of support upon visitation. This determination was beyond the scope of his statutory authority.
Since, to the extent the order is based upon this determination by the hearing examiner, it must be reversed.

Martelle clearly holds that a Hearing Examiner who lacks subject matter jurisdiction to hear a
defense to a Petition cannot hear the Petition. This holding makes both good sense and good law.

In my case, Mr. Warner himself recognized that he was without authority to hear the issues raised
in my Modification Petition dated August 19, 1987, which among other things, alleged facts constituting
the defense of inability to pay under Subd. 5 of § 455 of the Family Court Act. My case therefore falls
squarely within the holding in Martelle. Lacking authority to hear the whole matter, the Hearing Examiner
should not have heard any part of it, but should have referred it back to Saratoga County Family Court.

Third: The issue of the office of Hearing Examiner is unconstitutional. This is based upon the
following:
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Office of Hearing Examiner is unconstitutional

C O N S T I T U T I O N A L I T Y O F S TAT E S TAT U T E

Mathiasen v. Niagara County Legislature. 126 Misc.2d 937, 484 N.Y.S.2d 397 at 400 (1984):

[3-5] . .. When a statute affords a broader preference than granted by the constitution, it
will be struck down (Citation omitted).

AG Ship Maintenance v. Lezak. 69 N.Y.2d 1, 511 N.YS.2d 216 at 218 (1986):

Under the State Constitution the authority to regulate practice and procedures in the courts
is delegated primarily to the Legislature (N.Y. Const., art. VI, § 30). There are some matters which
are not subject to legislative control because they deal with the inherent nature of the judicial
function (Citation omitted). Generally, however, the Legislature has the power to prescribe rules of
practice governing court proceedings, and any rules the courts adopt must be consistent with existing
legislation and may be subsequently abrogated by statute (Citation omitted). In addition, the court
rules must be adopted in accordance with procedures prescribed by the Constitution and statute
(N.Y. Const, art. VI, § 30; Judiciary Law § 211[l][b]).

The starting point for any constitutional question must be the language of the constitution itself
People V. Carroll. 3 N.Y2d 686, 689, 171 N.Y.S.2d 812, 814 (1958):

When the language is clear and leads to no absurd conclusion there is no occasion, and
indeed, it would be improper, to search beyond the instrument for an assumed intent. 3
N.Y.2d 688,171 N.Y.S.2d at 814.

Commissioner of Social Services v. Robert G.. 72 A.D.2d 9, 423 N.Y.S.2d 155 (1st Dept. 1979):

[9] The Legislature may not constitutionally regulate the details of the manner of
performance of the court's jurisdictionally mandated duties (Citation omitted).

Family Court Act $ 439 Hearing Examiners

(a) . . . Except as hereinafter provided, hearing examiners shall be empowered to
hear, determine and grant any relief within the powers of the court in any proceeding under
this article, article 5 and five-a of this act,...

Thus, the Hearing Examiner, a non-judicial employee of the Unified Court System, is for all purposes
a judge possessing all the powers of a Family Court Judge duly elected pursuant to Article 6, § 13(a) of the
Constitution in support proceedings, USDL proceedings, proceedings involving enforcement or support
orders by income executions, and the fact-finding part of contempt proceedings.

Family Court Act, Article 4, Section 439 of the Family Court Act is unconstitutional as it transfers
the powers vested in duly elected Supreme Court Judges and Family Court Judges to non-judicial, non-
elected employees of the Unified Court System by changing the composition of the Family Court as defined
by the New York State Constitution Article 6, Section 13(a) without amending the State Constitution. The
State Constitution does not authorize the creation of the hearing examiner's office to determine support or
violations of support. The State constitution has specifically given that authority to the Supreme Court
Judges and to the Family Court. The fathers and mothers of the State of New York have the right to have
all their issues concerning support decided by a judge who is elected by them or appointed as dictated by
the state constitution. They have a corollary right not to have such matters decided by a non-judicial
employee of the Unified Court System chosen by the Chief Administrator, who is himself appointed by the
Chief Judge of the Court of Appeals.



3 0 9

Handa v. Handa. 103 A.D.2d 794 (1984) holds family court is a constitutional court. The theory of
the judiciary article of the constitution is to simplify the judicial system by reducing the number of high
courts and to embed those retained so thoroughly in the fundamental law that they cannot be changed or
abolished without amending the state constitution. People v Luce. 204 NY 478 (1912), Koch v. Mnvor. 152
NY 72 (1897).

N . Y. S . C O N S T. . A r t i c l e 6 . S e c t i o n 1 3 . e s t a b l i s h e d i n 1 9 6 2 s t a t e s :

§ 13. [Family court established; composition; election and appointment of judges; jurisiliit iun|

a. The family court of the state of New York is hereby established. It shall consist oC.it Irust
one judge in each county outside the city of New York and such number of additional jud^^oM
for such counties as may be provided by law. Within the city of New York it shall consist nC such
number of judges may be provided by law. The judges of the family court within the city nl .\rw
York shall be residents of such city and shall be appointed by the mayor of the city of New York (or
terms of ten years. The judges of the family court outside the city of New York shall be chcjseii by t hf
electors of the counties wherein they reside for terms of ten years.

There is nothing in the New York State Constitution creating the position of hearing e.xaminrr It
states the family court shall consist of "judges" not "judges and hearing examiners".

Jud ic ia l Hear ing Officers v io la te Sta te Const i tu t ion

Although I have not argued it, I would certainly raise the issue that the judiciary has no authority
to appoint retired or former judges to act as Judicial Hearing Officers (JHO). In Family Court, JHO's are
used all the time. The case law is that in order for a JHO to act, both parties must agree to use the JHO.
Attorneys put a lot of pressure on fathers to accept a JHO. I have found most of these JHO's to be extremely
mother fHendly, to put it mildly and extremely anti-father. Remember, you are under no obligation to
accept a JHO. I believe this is illegal as the New York State Constitution, Article 6, § 26 [Where judge may
hold court, assignment to other court] does not authorize the use of JHO's to be assigned to any court.
Whether you agree to a JHO or not, I believe they have no authority to act in any instance.

New York State Constitution, Article 6, § 26 in each section starts off with "A justice of the supreme
court" or "A judge of the court of claims", or "judge of the county court", etc. A former judge of one of these
courts is not a "judge of the court". The State Constitution refers only to current judges in office.

Mvndi O. v Ronald K.. 180 Misc.2d 608, 690 N.Y.S.2d 407 (Fam Ct. 1999)

... Since the Family Court Act does not contain any provisions concerning the use of judicial
hearing officers, the CPLR governs to the extent that the statute is appropriate for Family Court
proceedings. F.C.A. § 165(a)

In civil cases, a judicial hearing officer has the same powers as a referee. CPLR § 4301.
With the consent of the parties, a judicial hearing officer may "hear and determine" any issue
referred. CPLR § 4317(a) In certain limited circumstances not applicable here, a compulsory referral
to hear and determine may be made. CPLR § 4317(b). In all other cases the parties must agree
before a reference is made to have the hearing officer make the final decision under a hear and
determine order. (C i ta t ion omi t ted) .

As stated above the Family Court Act doesn't provide for the use of JHO's. The State Constitution
specifically states the composition of the family court and a JHO is not part of the composition.

Shouldn't the State Constitution, Article 6 § 26 determine what judge can be assigned to the Family
Court to hear and determine matters before it? I thought the State Constitution was superior to the Civil
Practice Law and Rules and other statutes.
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Fernald v . Vinci. 302 A.D.2d 354 754 N.Y.S.2d 668 (2nd Dep't 2003)

A Judicial Hearing Officer (hereinafter JHO) derives authority from an order of reference
by the court (see CPLR 4311), and an order of reference is made only upon the consent of the parties
except in limited circumstances not applicable here (see CPLR 4317,...). The consent of the parties
is "an essential jurisdictional predicate" (Citations omitted.) and a JHO "has no power beyond that
limited in the order of reference." (Citation omitted)....

Now a ruling from the Third Department:

Matter of Heather "J". 244 A.D.2d 762, 666 N.Y.S.2d 213 (3rd Dep't 1997).

Respondent's initial argument was that this proceeding was defective because the Family
Court Act does not provide for JHO's does not withstand analysis. The JHO program was established
by Judiciary Law article 22 which authorizes, without limitation to a particular court, the assignment
of a JHO so long as the assignment is in conformance with the law and rules of the Chief
Administrator of the courts (Judiciary Law § 851 [21). Like the Judiciary Law, the rules of the Chief
Administrator contain no limitation as to the court or proceeding to which a JHO may be assigned
(22 N.Y.C.R.R. part 122) and, unlike the Criminal Procedure Law (CPL 255,20[4]), neither does the
Family Court Act nor the CPLR, which governs procedure in Family Court where the Family Court
Act is silent (CPLR 4001; Family Ct. Act § 165[a]). Moreover, since the trial court retains complete
control over the proceeding, the JHO procedure does not offend the Constitution (Citation omitted).
Accordingly, there was no prohibition against referring this matter to a JHO.

Respondent nevertheless maintains that this proceeding was invalid because he did not
consent to the use of a JHO. It is well established that an order of reference to a JHO to hear and
determine is permissible only with the consent of the parties and that such consent is a jurisdictional
prerequisite (Citation omitted). To ensure that this requirement is satisfied, the JHO should obtain
the parties' consent on the record, preferably after a recitation of the order of reference. While this
procedure was not followed here, the proceeding is not jurisdictionally defective since respondent
actively participated in the hearing without objection (Citation omitted).

Several issues follow: 1) There is nothing indicating that the father was informed that the JHO
needed his consent to proceed. In other words, the JHO doesn't tell the litigants that he needs their consent.
They only ask if they object to them hearing the matter. 2) I find the statement "since the trial court retains
complete control over the proceeding, the JHO procedure does not offend the Constitution" to be absurd. It
does offend the State Constitution, as neither Article 6 § 13 or Article 6, § 26 nor does any other section of
the State Constitution authorize the use of JHO's. Section 26, is very specific as to what courts, current
judges may be assigned to. Here we have the legislature and the courts ignoring the specific requirements
of the State Constitution as to who may be appointed to the different courts to hear matters. They are
placing the state statutes and the Rules of the Chief Administrator of the Courts above the State Constitution.
This cannot be allowed to happen!!

Appellate Court Order - January 26,1989

My arguments about transferring the matter to Schenectady County would have deprived Hearing
Examiner Warner of his judicial immunity as he was outside the geographical bounds of his jurisdiction.
Hearing Examiner Warner was appointed as the full-time Schenectady County Hearing Examiner. His
appointment authorized him to hear only Schenectady County Family Court matters and there was no
agreement between Saratoga County and Schenectady County to share his services. Was the Appellate
Court protecting Hearing Examiner Warner from a suit in which he would have lost his judicial immunity?

Maestri v. Jutkofskv. 860 F.2d 50, (2nd Cir. 1988) cert denied 109 S.Ct. 1132

For a judge to assume authority outside the geographical bounds of his office is
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the kind of clear judicial usurp tion which cannot be condoned by any grant of immunity.
No public policy would be served by granting immunity for such arrogant excesses of authority.

The appeal was titled Carella v. Collins. 144 A.D.2d 78, 536 N.Y.S.2d 1020 (3rd Dep't.) and in part
s t a t e d :

[2] We find without merit respondent's contention that Family Court Act § 439 is
unconstitutional insofar as it authorizes the transfer of Family Court's powers from constitutionally
elected Judges to non-judicial, unelected employees of the Unified Court System. N.Y. Constitution,
article VI, 30 vests broad power in the Legislature to make procedural rules for the courts (Citation
omitted) The Legislature, in enacting Family Court Act 439, has recognized the need to "expand the
powers of hearing examiners in child support cases and require the use of such hearing examiners
to expedite child support determinations" (Executive Department mem., 1985 McKinney's Sessions
Laws of N.Y., at 3162; see, Glass v. Thompson. 51 A.D.2d 69, 379 N.Y.S.2d 427).

In response to the Appellate Court ruling, I would argue the following based upon their holding of
Glass V. Thompson:

In Glass v. Thompson. 51 A.D.2d 69, 379 N.Y.S.2d 427

There were two issues present in this appeal: (1) whether the appointment of hearing officers
to hear and determine summary proceedings in the Housing Part of the Civil Court of the City of
New York pursuant to subdivision (e) of section 110 of the New York City Civil Court Act, violates
section 15 of article VI of the New York State Constitution and (2) whether the constitutionality of
the statute in question may be sustained by analogizing hearing officers to referees to hear and
d e t e r m i n e .

N e w Yo r k S t a t e C o n s t i t u t i o n A r t i c l e V I § 1

There shall be a unified court system for the state. The state-wide courts shall consist of the
Court of Appeals, the supreme court including the appellate divisions thereof, the court of claims,
the county court, the surrogate's court and the family court, as hereinafter provided. The legislature
shall establish in and for the City of New York, as part of the unified court system for the state, a
single, city-wide court of civil jurisdiction and a single, city-wide court of criminal jurisdiction as
hereinafter provided, and may upon the request of the may and local legislative body of the City of
New York, merge the two courts into one city-wide court of both civil and criminal jurisdiction. The
unified court system for the state shall also include the district, town, city, and village courts outside
the City of New York, as hereinafter provided.
N e w Yo r k S t a t e C o n s t i t u t i o n A r t i c l e V I § 6

§ 13. [Family court established; composition; election and appointment of judges; jurisdiction]

a. The family court of the State of New York is hereby established. It shall consist of at
least one judge in each county outside the City of New York and such number of additional
judges for such counties as may be provided by law. Within the City of New York it shall consist of
such number of judges may be provided by law.....

New York State Constitut ion Art icle VI § 15

§ 15 [Civil and criminal courts in New York City; merger into single court; judges, election
and term of office; jurisdiction]

a. The legislature shall by law establish a single court of city-wide civil jurisdiction
and an single court of city-wide criminal jurisdiction in and for the City of New York and the
legislature may, upon the request of the mayor and local legislative body of the City of New York,
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merge the two courts into one city-wide court of both civil and criminal jurisdiction. The said city-
wide courts shall consist of such number of judges as maybe provided by law....

The court relying on Glass v. Thompson was not comparing apples to apples. The family court is
established by the state constitution. In the case of the city courts, as decreed by the constitution, are
created by the legislature. As such, the legislature has the authority to determine the composition of the
city courts, as the composition is not stated in the state constitution. The constitution states "merger into
single court; judges, election and term of office; jurisdiction".

On the other hand, the Constitution concerning family court specifically states, "Family Court
established; composition; election and appointment of judges; jurisdiction". As the constitution specifically
states the "composition" of the family court, the legislature could not change the composition of the family
court, as it did with the city court.

Creating the office of hearing examiner to determine support matters is not a procedural rule for
the courts. An example of a "procedural rule" would be requiring motion papers to be served at least 8 days
before the motion is to be heard. Pursuant to this ruling, the Legislature could change the composition of
the Court of Appeals by making a procedural rule that all family court appeals must first go to a panel of
hearing examiner's for review, before going to the Court of Appeals.

The Appellate Court then stated:

Even if the authority vested in Family Court Hearing Examiners could be shown to infringe
in some way upon the province of Family Court Judges, any such infringement would not be an
unconstitutional grant of authority because the final authority to review determinations made by
Hearing Examiners is reserved for Family Court Judges (Citation omitted). Accordingly, respondent
has failed to meet the "heavy burden of demonstrating the statute's unconstitutionality" (Citation
o m i t t e d ) .

Pursuant to the State Constitution, I had the right to have my matter heard by a judge, not a
hearing examiner. Even though the judge can review the determinations of the hearing examiner, the
judge is unable to evaluate the demeanor and/or the credibility of the witness which would include their
m a n n e r i s m s .

In Cook V. Temple. 134 Misc.2d 609 the court stated:

... It was the hearing examiner, and not the reviewing court, that had the unique opportunity
to evaluate the demeanor and creditability of the parties and witnesses throughout this long
proceeding....

If the office of hearing examiner were to be declared unconstitutional, can you imagine the effect
this would have on the orders of the hearing examiners? They could have the potential of being declared
invalid and unenforceable. The state cannot afford to have that happen.

[3] We also find no merit to respondent's argument that the Hearing Examiner in Schenectady
County improperly and without authorization determined issues pending in Saratoga County Family
Court. The Hearing Examiner in Saratoga County was disqualified from hearing this case because
he had been respondent's attorney in other Saratoga County Family Court proceedings before his
appointment as a Hearing Examiner. Family Court Act 439(0 provides, inter alia, that "one or more
counties may agree to share the services of a full-time hearing examiner or a hearing examiner
may be appointed to serve within one or more counties on a part-time basis". Saratoga County
Family Court referred the issues of support and maintenance to the Hearing Examiner in
Schenectady County by order dated April 22,1986. Accordingly, the Saratoga County Family Court
had the authority to make the referral and the Hearing Examiner in Schenectady County had
jurisdiction to determine the support issues raised in the Saratoga County Family Court proceedings.
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There was no documentation or proof submitted that Saratoga County and Schenectady County
agreed to share the services of the Schenectady County Hearing Examiner John Warner. Each county had
their own hearing examiner. There was no documentation or proof before the court that Schenectady County
Hearing Examiner Warner was appointed to hear Saratoga County matters. Just because two counties
"may agree" to share the services of a hearing examiner, does not mean they have. Just because a hearing
examiner "may be" appointed to hear matters in more than one county, does not mean he has been assigned
to hear cases in more than one county. If the counties had agreed, or the hearing examiner had been
appointed to hear matters in both counties, there would have been documentation to that effect. Mr. Warner
would have been referred to as the Saratoga and Schenectady County Hearing Examiner. There was no
documentation to that effect. The Appellate Court is holding that a judge can transfer a proceeding to any
county of his choosing. This violates the law, and deprives litigants of their right to due process. This is one
just way Appellate Court fixes cases and ignores the law.

It should also be noted that Hearing Examiner Warner's Decision of March 3,1987 and Order of
March 12,1987 were listed as a Schenectady County Order and had a Schenectady County Docket Number.
The September 17, 1987 Order was listed as a Saratoga County matter with a Saratoga County Docket
Number, but was heard in Schenectady County. This clearly shows that the matter was transferred to
Schenectady County in violation of the Family Court Act.

[4] There is merit, however, to respondent's contention that he has shown his financial
inability to comply with the terms of the support order and thus should be relieved of the commitment
order. Family Court Act 455(2) provides that a court, "if satisfied by competent proof that the
respondent is financially unable to comply with [a support] order may, upon a showing of good
cause until further order of the court, modify such order and relieve the respondent from the
commitment order". Family Court's conclusions appear to be based on few facts in the record, namely,
that respondent made arrangements to have a certain job interview postponed until court action
regarding support payments was completed; that respondent was coincidentally fired after an income
execution on his salary was filed; that respondent has not been able to obtain more lucrative
employment; and that respondent took a field trip to the Bahamas after selling his business. On
the other hand, the record discloses numerous attempts to successfiilly comply with the order of
support, including borrowing money or, in the alternative, to have the support order modified so as
to render compliance practicable. Family Court's emphasis on respondent's alleged access to funds
is not well founded in this record. There was much testimony concerning the financial status of
respondent's mother fi*om which the court could have assumed that funds were available to him,
including the fact that respondent had resided with his mother rent fi*ee from 1981 and that she
appears willing to offer financial assistance to him. However, the mother's financial status cannot
be said to be respondent's status.

This clearly shows that the judges and hearing examiner were attempting to extort money ft-om my
mother, and that they were trying to take, and did take, her assets. They were attempting to extort money
fi-om my mother, knowing that I could not afford to pay what the court had ordered.

Furthermore, if you notice, the court held that I did raise issues under FCA § 455, but did address
the issue of the hearing examiner hearing the matter, even though he was prohibited by law from doing so.

[5] In the case at bar, the record does not demonstrate a failure to make support payments
accompanied by an absence of any attempt to modify the order of support, nor does it demonstrate
the failure to use any part of respondent's wages to make support payments while regularly employed
so as to constitute prima facie evidence of willfulness (Citations omitted). Respondent made partial
support payments and, at the same time, made several attempts to have the support order modified.
To deprive a person of liberty by commitment to prison, the willful violation of a prior court order
must be established by clear and convincing evidence (Citation omitted) Such evidence is not
presented here. The commitment of respondent is not warranted on this record.

YESAWICH and HARVEY, JJ., concur. CASEY, J.R, concurs in part and dissents in part in an
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opinion. LEVINE, J., not taking part.

Appeal from order entered April 15,1987 dismissed, without costs.

Order entered January 25, 1988 reversed, on the law, without costs, and matter remitted to the
Family Court of Saratoga County for a new trial on the issue of respondent's support obligations.

CASEY, Justice Presiding (concurring in part and dissenting in part).

In my view, there is sufficient evidence in the record to support Family Court's finding that
respondent is capable of carrying out the provisions of the prior order and that he failed to do so
while he was employed, while he was receiving unemployment insurance benefits and aft;er he was
reemployed. As noted by Family Court, respondent is required to use his assets and earning powers
to maintain the marital standard of living (see, Hickland v. Hickland. 39 N.Y.2d 1, 382 N.Y.S.2d
475,346 N.E.2d 243, cert, denied 429 U.S. 941,97 S.Ct. 357,). Accordingly, I would affirm the order
e n t e r e d .

Nice statement Judge Casey. On what do you base your opinion? What assets? What was my earning
powers? That's right, you and the others are not held responsible for your illegal actions in depriving
litigants of a fair hearing, are you? To think the Rensselaer County Courthouse now has a courtroom
named after, in my opinion, a corrupt judge. What a disgrace to our founding fathers and those who have
fought for this country!!

Judge James - September 1989

The matter was then sent back to Judge James fi*om the Appellate Court to redetermine my support
obligation. Did my support obligation decrease or increase after Judge James's Decision and Order of
September 8,1989? Will Judge James continue his actions in trying to extort money from my mother?

Judge James' Order:

1. The parties separated in 1979 or 1980 and a Separation Agreement was signed by
the parties in October of 1980. The document was prepared by Ms. Carella's attorney, and Mr.
Collins was unrepresented. An amendment was prepared and signed in March of 1981 and again
preparation was by Ms. Carella's attorney and Mr. Collins had none.

2. At the time, Mr. Collins was working in a local Department Store making
approximately $15,000 a year and the agreement required that he pay to his wife, $24.00 per week
maintenance and $27.00 a week for each child.

FACT; The agreement stated I was to pay $105 per week.

3. In 1988, Mr. Collins obtained a job with the "A" Drug Store Chain, which paid
approximately $350.00 per week. Testimony was taken from his former Supervisor, who informed
the Court that Mr. Collins was a satisfactory employee, was likely to be considered for promotion,
with a earning potential of $400.00 to $450.00 per week.

4. "That Court notes that no testimony was offered or received, regarding the earning
potential of a white male in his 30's who holds a four year degree in business management and had
approximately fifteen years of experience in retailing."

FACT: Supervisor's testimony:

A He was scheduled to be upgraded to assistant manager.
Q What would he have been paid?
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A Approximately $385 to $390 per week.
Q ^\^at did the job of manager pay?
A I would say, depending on the volume of the store, anywhere from $400 to $435 a week.
A The approximate rate of pay, depending on the volume of the store, are anywhere from $350

a week to $450 a week.
Q Is it common for a person in that position to have a Bachelor's Degree in Business?
A Y e s i t i s .

5. Ms. Carella testified and indicated that she is employed full time by a law firm in Albany,
N.Y. and earns approximately $20,000 per year with a weekly take home pay of $319.00.

C O U R T C O N C L U D E S

1. Family Court Act Section 455 (2) provides that a Court, "if satisfied by competent
proof that the Respondent is financially unable to comply with [a support] order may, upon showing
of good cause until fiirther order of the Court, modify such order and relieve the Respondent from
the commitment ordered". Thus the issue before this Court under the aforesaid provisions of Family
Court Act Section 455 (2), as well as the Decision of the Appellate Division, is the Respondent's
ability to comply with the previous order of support issued in this matter and whether or not such
o r d e r s h o u l d b e m o d i fi e d .

2. Based on all of the evidence received, the Court finds that Mr. Collins' earning
potential is $20,000 per year. The Court further finds that Ms. Carella is gainfully employed on
a full time basis as a legal secretary and also earning approximately $20,000 per year."

FACT: James, Warner and Simone all recommended or ordered that I be sent to jail for 30 days for
not earning my potential and at the time I was making $20,000 per year.

3. "... the Court finds that Mr. Collins is now, and since 12/2/87 when his cross-petition
was filed, has been capable of making child support payments in the amount of $120.00 per week.
The Court notes that th is amount is s l ight ly h igher than the amount which would be
calculated under the formula contained in the Child Support Standards Act of 1989 which
will become law on September 15,1989.

FACT: During the period of 12/2/87 to 9/8/89,1 was under Court Order to pay $66 per week support,
$725 to $967 a month for rent, $150 per month for utilities, medical bills, medical insurance etc., forced to
borrow the money from my parents in order to meet this court ordered obligation. Ms. Carella and the
children benefited from this as they paid no rent at all.

"HEREBY ORDERED AND DIRECTED that Mr. Collins pay to Ms. Carella as and for
child support the amount of $120.00 per week retroactive to 12/2/87. In conjunction therewith the
Saratoga County Support Collection Unit is directed to calculate an arrears amount due for the
period 12/2/87 to present and to communicate that amount to the parties and their attorneys.
Arrears are establ ished in the amount calculated.

It is FURTHER ORDERED AND DIRECTED that Mr. Collins pay the additional amount
of $30.00 per week until such time as the established arrears have been paid in full."

FACT: How can I have any arrears? I, or my family, was paying the mortgage and taxes on house
and Ms. Carella was living there for free per court order and I was paying child support.

1. Hearing Examiner Warner in his Decision of 3/5/87 stated: "The total of these child
expenses is $1,974.00. Mr. Collins is found to be responsible for 71% of this amount, or $1,401.54
per month. For simplicity's sake, I believe it appropriate to require Mr. Collins to continue to make
the monthly mortgage/tax payment plus utilities."
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2. Judge James in his Decision of 4/15/87 stated: "THE ORDER OF THE COURT that
all future weekly support pajnuents (exclusive of monthly mortgage and utility payments) to be
paid by Mr. Collins, shall be paid through the Saratoga Support Collection Unit" and "that all other
provisions of the 3/15/87 Decision of Warner shall remain unchanged and in full force and effect."

3 Hearing Examiner Warner in his Decision of 9-17-87 stated:"... Order of the Court
which specifically required Mr. Collins to pay the monthly mortgage and utilities ..."
Do you see any law being broken so far?

Support Collection Unit letter on arrears dated 9/15/89

Increasing support to $120.00 per week from $66 per week causes an increase in respondent's (my)
obligation of $54.00 per week. From December 4, 1987 to September 8, 1989 is a period of 93 weeks. The
retroactive increase results in an indebtedness of $5,022.00. After application of the $694,00 previously
offset from the respondent's taxes and the $104 currently undisbursed from respondent's unemployment
benefits, the total due the petitioner will be $4,224.

Fact: Before this ruling I had a $798 credit ($5,022 - 4,224). Fathers are not supposed to have
c r e d i t s .

Why wasn't I given credit for her living in the house? December 1987 to September 1989 is
22 months. Figuring $725 per month for the house, I would have had a credit in the amount of
$15,950 less $4,224 = $11,726. At this rate, I would have had a 97 week credit. The court could not
allow this to happen!!

The court has made sure that Ms. Carella was awarded more than I could afford to pay, she
had received free rent, accumulated arrears, and I am now over $4,000 in arrears. This is the
making of a "deadbeat dad" and / or is it the making of a "beaten dead dad".

The Saratoga Star

After this ruling, I became fed up with the system. Why should I work? Everything I made was
being taken from me. My mother's property was taken from her. Ms. Carella was consistently caught lying
in court and she was rewarded for her lies. Most of all, I was being deprived of my children, as I had not
been able to see them since December of 1987, and no one would do anything to help me see them. Their
mother wasn't even living with them. I went to court to enforce my visitation, and I was threatened by
Judge James that I would lose my visitation rights, because he said it was my fault for not seeing my
children because I had a court order. As far as I was concerned, the court orders might have just well been
written on toilet paper. At least then they could have been used for something. What could I do, I didn't
know the law at this time, but I knew that what the judges were doing was illegal. I just didn't realize how
illegal and corrupt the New York State Judiciary was. I then packed my car and moved to Florida. While I
was in Florida and away from New York, I was able to relax and lose the weight I had gained because of the
stress of the family court proceedings.

After being in Florida a few months, I decided that I was going to expose what was going on in the
court system. I decided to write a newspaper on my own. For the next several months, I put my paper to
together. The paper was called "The Saratoga Star".

T H E S E T U P

The judges deliberately misstate, misrepresent, and lie about the evidence, the testimony, and the
facts presented to the court in their decisions. They refuse to allow witnesses to be cross-examined on their
testimony, set different guidelines for each litigant, and allow perjury in the court. Initially, the opposing
attorney refuses to negotiate. After the litigant has been railroaded and sentenced to jail, the opposing
attorney then makes the demands under the pretense of "negotiating". His demands are higher than what
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the court has ordered. Has the N.Y.S. Judiciary set up a racketeering enterprise to extort money in order to
supplement the judges income?

Some of the headings were:

Judge L. Foster James consistently lies in his decisions!
—For sex, money or political favors—

Schenectady County Hearing Examiner Warner
conspires with Saratoga Judges to fix case!

Saratoga Judges hold children hostage while conspiring
to extort over $100,000 from their father and his family!

Does Judge James and the Saratoga Judiciary get their
jollies from seeing children neglected, abused and molested?

Appellate Court on the take? Ignores the Law —
bases decision on "Maybe's".

Is the Saratoga Judiciary operating or covering
up a child pornography and sex ring?

Support Collection Unit falsifies records, steals support checks

N.Y.S Judicial Commission Protects Judges not the Public!

Committee on Professional Standards has no
Intention of Investigating Corrupt Attorneys

Questions asked in the paper:

Should the kangaroo be made part of the N.Y.S Judicial Seal?

How many more children are going to be deliberately neglected and abused by the Saratoga
and N.Y.S Judiciary before anything is done by the Governor or the Legislature? Let "Year of the
Child" be this year!

Will the judges falsify more records in order to put Mr. Collins in jail for exposing the corruption in
the Judiciary?

Is this just the tip of the iceberg?

Is this corruption the reason so many fathers leave the state after divorce? Are they being forced to
give up their children because of the judges like these?

Who in the Saratoga Judiciary is protecting the children?

Some of my pearls of wisdom:

The Judiciary, especially the judges, have to be made to realize, even though some of them
believe it, they do not live on Mount Olympus!!

Dealing with Governmental Corruption is like dealing with the three monkeys -
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"hear no evil, see no evil and speak no evil"
Eastern Europe is being freed from oppression - While -
The New York State Judiciary is oppressing the rights of its citizens.

The reaction by the judges

The Times Union - April 28, 1990

Man complains of unfair treatment in court

Excerpts:

A man who printed a tabloid newsletter is upsetting the local legal community with
complaints about his 5 year old divorce case.

It's a sad commentary that a father has to go through such hell to see his children and at
this point I probably won't see them again. I can't get a fair hearing in Saratoga." Collins said.

James and Family Court Judge Stephen A. Ferradino, who was involved in a 1988 decision
in which Collins' child support payments were increased, responded to the allegations against them
and their colleagues Friday with dismay, disappointment and some anger. Both said the charges of
conspiracy and unfairness were untrue.

"Someone once said if you pick a fight with a pig, you both get dirty but the pig enjoys it."
s a i d F e r r a d i n o .

"I agree with everything Judge Ferradino has said. Obviously, we consider the allegations
outrageous," said James. "Of course there are cases where some people are disappointed with the
outcome. But there is nothing to imply anybody has been given unfavorable treatment or any bribes
w e r e o f f e r e d . "

Ferradino and James said the publication contains slanderous material, but they had not
yet decided whether to file lawsuits.

(I always wondered who Ferradino considered to be the pig - himelf or me?)

In another article, in the Saratogian dated April 26,1990, Ms. Carella's attorney, Nicholas Morsillo
was quoted as stating:

"He's not paying her support," Morsillo said. "He flew the coop and took up residence in
Florida. His whereabouts are unknown and if we find out were he is he'll probably end up back in
c o u r t . "

I wonder why I was never sued. Could it be that it was because I printed the truth?

(What was amazing about Mr Morsillo was that he represented Ms. Carella from 1985 to 1999 in
my family court proceedings, the Federal Court proceedings, and supreme court proceeding, and always
claimed he had never been paid for any of his representation on several occasions. He picked Ms. Carella up
and brought her to court and then they left together. He traveled at least 10 miles out of his way to pick her
up. He also represented her in the other matter concerning her daughter by Brent. He even claimed, in that
proceeding, that he wasn't getting paid, and had not been paid in her case with me. Why would he take on
this new case for her if he had never been paid? After the support proceeding was held, he suddenly stopped
representing her for the custody of the child. Why? We thought at first it was because of the psychological
evaluations. Then Brent's mother said that she approached Mr. Morsillo, after the last time in court, and
asked him if his wife knew that he had been representing Ms. Carella all these years for free. I guess the
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question worked. Was he afraid Brent's mother was going to call his wife? Why would he represent her all
these years for nothing? It certainly cost him time and money, with all of my motions and petitions in all of
the different courts, State and Federal. Maybe he was paid in trade?)

W h a t I l e a r n e d

After the paper was published, I received many phone calls from people supporting my i-fforts to
expose the corruption in the State Judiciary. What was more interesting was that during thrci' or four ciC
these phone conversations, I was told that one of the judges was a pedophile. When the first call t ainr in
naming the judge, I didn't think much of it, figuring the person didn't like the judge. Then I rcci'i\ ril t vMntr
three more calls all naming the same judge. One women, who was a grandmother, was very spti ilu* .i> in
where the judge was going, in order to satisfy his needs to be with a child. No other judge was acTii>r<l ol
this. Only this one judge. Was he, or wasn't he a pedophile? Who knows?

I also heard about a case where $50,000 was paid to get someone off. I also heard that thrn« was
also some other illegal activity going on, which may have led to someone being blackmailed to I tin-
person off.

While in jail, one inmate upon learning I was from the Albany area, told me about a judge wlm w as
known for taking bribes of about $1,000 to $1,500 to get a person off, or a reduced sentence. He said the
judge wasn't greedy. Obviously, there was no proof to this, because neither party was going to admit that it
happened or happens.

Judges do not like bad publicity, or being put on the spot about their illegal actions. No one sued mo
over the paper. They knew the paper was not slanderous or libelous, as I had documented everything, and
t h e t r u t h i s a n a b s o l u t e d e f e n s e .

Back to Family Court - Austin 1990

Judge John Austin was now assigned to my case, as the other judges could not sit because of the
allegations that I made against them. I also named these judges in my petitions, in order to have my
arrears vacated, and receive the credit that I was due. I also raised the issue that my visitation was being
denied. Mary Ellen Clerkin of the Attorney General's Office represented the other judges.

I appeared in court on May 25,1990 on my petitions and the violation petition filed by Ms. Carella
that I was not paying my child support. The following is what was stated by the judge.

THE COURT: This is a Saratoga County Family Court. I am Judge Austin, Warren County
Family Court Judge. I have been assigned to hear this matter and that is by virtue of an Order
of the administrative judge for the district and I have a copy of that here if anyone — I
believe copies have been distributed to — not to the parties, but to the clerk of the court and to the
other judges in this county.

This supports my previous argument, that there had to be documentation concerning Hearing
Examiner Warner being appointed to hear Saratoga County matters and whether the counties agreed to
share his services. There was no documentation by Mr. Warner to this effect.

The court on May 25,1990, was closed to the public, and the Sheriffs Department was nice enough
to have their biggest officer stand right over me during the whole proceeding. Guess they wanted to intimidate
me a little because of my paper.

City Court Judge Douglas Mills was appointed by Judge Austin to be law guardian for my three
children at the above hearing. After court, Mr. Mills told me that I would be seeing less of my children, even
though I had been denied visitation for two years. I notified the court of this. Of course, this went on deaf
e a r s .
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When I attempted to see my children in October, 1990, Mr. Mills left the following message on my
answering machine:

"I am tr3dng to reach a Mr. Charles Collins. This is attorney Doug Mills. My phone number is 587-
0559.1 do not, I repeat, do not want you to exercise visitation this weekend with your children until
we go to court, (a pause) Ahhhh, that would be my recommendation. Thank you."

Mr. Mills then followed up the phone message by sending the following letter dated October 3,
1 9 9 0 :

"Please be advised that I do not think it is in the children's best interest to see you until
such time as we appear in Family Court and have a discussion regarding your visitation with your
c h i l d r e n . "

Ms. Carella sent the following letter on October 3, 1990:

"Pursuant to my telephone conversation with Douglas Mills, Esq., our children's law
guardian, I am denying you visitation, until there is a court order in effect directing me of the kind."

Ms. Carella and Mr. Mills were both fully aware that there was a supreme court order in existence
directing her as to my visitation rights, and that there was also a family court order dated April 15,1987,
as to my visitation rights. Who are they to violate a court order? Mr. Mills, as a Saratoga Springs City Court
Judge, should know he had no right to violate a court order. How lucky were my children to have a judge
represent them? The "good old boy network" at work.

On October 9,1990,1 filed a Violation of Visitation Petition and an Order to Show Cause, to direct
Mr. Mills to state why it was not in the best interests of the children to see me, and to hold both Mr. Mills
and Ms. Carella in contempt of a court order for violating my court order visitation rights. Judge Austin
refused to take any action and dismissed the Petition and Order to Show Cause. Judge Austin by doing so,
was protecting Mr. Mills and Ms. Carella and holding them above the law. I had a right to see my children
and to know why I was not allowed see my children, it's called due process.

What right did Mr. Mills have to leave such a message on my answering machine? Who was he to
interfere with my parenting time with my children without a court order or without making any allegations
against me?

After this appearance and other appearances, I decided I had better start learning the law because
I was about to get taken royally to the cleaners by Judge Austin. The court subsequently appointed Michael
Catalfimo of Greenwich as my "so-called" attorney to represent me at trial. To put it mildly, I didn't think
much of his representation of me. It was as if he was representing Ms. Carella. I did not trust him, especially
after I caught him lying to me about the law. In his letter to me, he stated that my argument that the court
lacked jurisdiction was wrong because of this certain case. He said, Matter of Seitz v. Drnfrhen 21 N.Y.2d
181, 287 N.Y.S.2d 29 held that the family court could enforce or modify New York State judgments of
divorce. I couldn't believe it. There was no way this could be true. Then I remembered, the court library was
open, I jumped in my car and drove right to the library. I found the case. He lied to me. I had a New York
State Judgment of Divorce. This case stated:

"The Legislature had the authority under article VI (§ 7, subd. c) of the State Constitution
to confer upon the Family Court the powers contained in subdivision (c) of section 466 of the Family
Court Act to entertain a request to enforce or modify the provisions of a foreign matrimonial
d e c r e e . "

This was for a "foreign" matrimonial decree and not a New York State decree. I could not, and
would not trust him after this. Who was he representing and who was he protecting?
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After doing much research, I discovered that the family court never acquired subject matter
jurisdiction to make any court order in my case. I also discovered that there were several statutes that
violated the New York State Const i tut ion and/or the Uni ted States Const i tut ion.

I have already discussed my argument that a father facing imprisonment is entitled to public trial,
and my argument that a father is also entitled to a jury trial when charged with non-payment of support
pursuant to a court order. Since the court was going to be closed to the public, and I wasn't going to receive
a jury trial, I packed up and moved to Florida again. I had no doubt that I would be going to jail in this
"kangaroo court". I notified the court, as well Ms. Carella's attorney, where I was with my address and
phone number. Because I did not show up to court on August 23, 1991 Judge Austin issued an order of
protection that I was not to go near my children. He also signed an arrest warrant and set bail at $15,000.
Criminals don't get this high of bail even for felony offenses.

While I was in Florida, I discovered that the local law libraries had New York State statutes and
case law. I was able to do research there on my case in order to file papers in New York by mail.

After I was there three months, a knock came on the door. It was the Pinellas County Sheriffs
Department looking for me. I figured "Great, I'm going to get arrested and they will have to extradite me to
New York. Now I will be able to argue in an open court about the family court lacking subject matter
jurisdiction and that Judge Austin had no authority to issue the warrant for my arrest." Well, was I wrong.
The sheriff asked me for my phone number and when I asked him why, he explained that the Saratoga
County Sheriff's Department wanted to call me, and needed my phone number. We started talking, and I
invited him in. He wrote down my phone number on the paper with other writing on it. I asked, if I could
read the note and he said yes. The note had my name and address in Florida and the description of the car
I was driving with plate number. I might add that the car was sitting outside along the curb. I wasn't
hiding. What caught my attention was what was printed in bold letters on the sheriffs note. The note
stated: "Do not arrest, will not extradite." I thought this was funny. They have an arrest warrant out
for me, but they don't want me arrested or extradited. Does this make sense?

That night I received a call from the Saratoga County Sheriffs Department. The deputy informed
me that he had an arrest warrant for me and that he had been carrying it around in his car for the past
couple of months. He wanted to know if I was planning on returning to New York anytime soon. I told him
no. He asked me if I would call him when I decided to return to New York as he was going to file the
w a r r a n t .

Unconstitutional state statutes argued before Judge Austin

I have already discussed the arguments that FCA § 439 violates the composition of the state
constitution as it has transferred the issues of support to a hearing examiner; that § 433 is unconstitutional
as it violated my right to a public trial; and that FCA § 435 violated my right to a jury trial. I also argued
that the court lacked subject matter jurisdiction to hear my case pursuant to the New York State Constitution
and case law. I further argued that other statutes of the Family Court Act violated the State Constitution
and were unconst i tu t iona l .

N.Y.S. Constitution Article 6, Section 1 creates the Family Court as part of the Unified Court
System of New York. Article 6, Section 13(a) establishes the Family Court of the State of New York and
Article 13(b), (c) and (d) states the jurisdiction.

N.Y.S. CONST. Article 6. Section 13 states:

§ 13. [Family court established; composition; election and appointment of judges; jurisdiction!

(b) The family court shall have jurisdiction over the following classes of actions and
proceedings which shall be originated in such family court in the manner provided by law: (1) the
protection, treatment correction and commitment of those minors who are in need of the exercise of
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the authority of the court because of circumstances of neglect, delinquency or dependency, as the
legislature may determine; (2) the custody of minors EXCEPT for custody incidental to
actions and proceedings for the marital separation, divorce, annulment of marriage and
dissolution of marriage; (3) the adoption of persons; (4) the support of dependents EXCEPT for
support incidental to actions and proceedings in this state for marital separation, divorce,
annulment of marriage or dissolution of marriage; (5) the establishment of paternity; (6) proceedings
for conciliation of spouses; (7) as may be provided by law: the guardianship of the person of minors
and, in conformity with the provisions of section seven of the article, crimes and offenses by or
against minors or between spouses or between parent and child or between members of the same
family or household. Nothing in this section shall be construed to abridge the authority or jurisdiction
of courts to appoint guardians in cases originating in those courts.

(c) The family court shall also have jurisdiction to determine, with the same powers
possessed by the supreme court, the following matters when referred to the family court
from the supreme court; habeas corpus proceedings for the determination of the custody of
minors; and in actions and proceedings for marital separation, divorce, annulment of marriage and
dissolution of marriage, applications to fix temporary or permanent support and custody
or applications to enforce judgments and orders of support and of custody, or applications
to modify judgments or orders of support and of custody which may be granted only upon
the showing to the family court that there has been a subsequent change of circumstances and that
modification is required.

(d) The provisions of this section shall in no way limit or impair the jurisdiction of the
supreme court as set forth in section seven of this article.

The State Constitution is specific in stating that family court has no authority to enforce or modify
any judgment or court order of the supreme court concerning custody or support that has not been referred
to it by the supreme court, as only the supreme court has jurisdiction over divorce, annulment of marriage,
marital separation and dissolution of marriage.

Judge Austin lacked subject matter jurisdiction

Besides the constitutionality of the state statutes, I argued that Judge Austin and the family court
never obtained subject matter jurisdiction over the issues of custody, visitation, and support as there was
no referral from the Supreme Court to the Family Court as required by the State Constitution and case
law. I also argued that my Judgment of Divorce did not comply with Domestic Relations Law § 251 and the
motion to modify the Judgment of Divorce did not comply with CPLR 2221.

Domestic Relations Law ^251. Filing of order in family court.

When, in a matrimonial action, the supreme court refers the issues of support, custody or
visitation to the family court, the order or judgment shall provide that a copy of thereof shall be
filed by the plaintiff's attorney, within ten days, with the clerk of the family court.

My divorce decree made no such statement and there was no referral of the issues to the family
court as required by the New York State Constitution and applicable state statutes. I should state, DRL §
251 was enacted in 1973 and I was divorced in 1981.

Greene v Greene. 32 A.D.2d 523, 299 N.Y.S.2d 85 (1st Dep't, 1969) held;

. . . The parties were divorced by decree in the New York Supreme Court June 13, 1967.
That decree makes provisions for custody of the minor children and for the father's (appellant
herein) visitation rights.

The Family Court has jurisdiction to determine custody of minors only when
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such jurisdiction is referred to it by the Supreme Court. (New York State Constitution,
Article VI, § 13 subds. b(2) and c; Section 115, subd. (b) of the Family Court Act.

Concededly the Supreme Court did not refer the issue of visitation to the Family
Court. It is therefore clear that it did not have jurisdiction to change the father's visitation
rights. The proper and only forum to petition for such a change, if warranted, is the
s u p r e m e c o u r t .

This case is right on point with mine. This case would also apply to support issues as wfll. as tin*
wording for both is the same in the State Constitution.

Donne v. Pace. 344 N.Y.S.2d 398:

The pattern seems clear after a review of relevant statutes. The Family Court may not
modify or enforce a divorce, separation or annulment decree of the Supreme Court which
provides for visitation or custody unless the decree speciftcally authorizes the Family
C o u r t t o s o a c t . . . .

Bums V. Burns. 278 N.Y.S.2d 669 at 672 held that Family Court Act Sections 461 and 466 wt-rr
i n c o n s i s t e n t w i t h t h e s t a t e c o n s t i t u t i o n :

. . . The legislature, recognizing the problem, sought to aid children by enacting .sections
461 and former wives by the amendment to sec. 466 of the Family Court Act; the object being to
consolidate family problems of support in one court so that a former wife or former wife on behalf of
a child could petition to enforce the provisions of a New York order or decree when the supreme
court had not retained exclusive jurisdiction and in the case of a foreign decree to enforce or modify
it upon the ground of changed conditions. However laudable the purpose of this legislation may be,
the provisions of the Family Court Act must be within the framework of the constitution.
In People v. Allen. 301 N.Y. 287, 290, 93 N.E.2d 850, 852, the court said:

"It is axiomatic that the Legislature in performing its lawful law-making function may
not enlarge upon or abridge the Constitution."

The jurisdiction of the Family Court is set forth in Art. 6 section 13 of the constitution.
It provides:. . .

[2, 3] Since the family court is of limited jurisdiction its powers must be set forth in the
const i tu t ion and i ts ju r isd ic t ion is thus l imi ted. * The const i tu t ion ind icates that the
intention was that the Family Court could only act under subdivision (c) upon matters
referred from the supreme court. . . .

Hincklev v. Hincklev. 281 N.Y.S.2d 165, 171 agreed with Bums v. Burns, supra, as to the
enforcement of New York State decrees by the Family Court but disagreed with Burns as to foreign
d e c r e e s :

. . . The legislature, recognizing the problem, sought to aid children by enacting
section 461 and former wives by the amendment to sec. 466 of the Family Court Act; the
object being to consolidate family problems of support in one court so that a former wife or
former wife on behalf of a child could petition to enforce the provisions of a New York order or
decree when the supreme court had not retained exclusive jurisdiction and in the case of a
foreign decree to enforce or modify it upon the ground of changed conditions." (italics added)

Up to this point, the rational in Burns is completely valid. . ..

United State.s v. State of California. 504 F.2d 750 (174) holds 1) jurisdictional statutes
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are to be strictly construed and 2) exceptions to the general provisions of a statute are
also to be strictly construed.

Rov V. Rov. 109 A.D.2d 150, (1985) held that family court is a court of limited jurisdiction and
has power to entertain only those applications which are specifically enumerated in the state
c o n s t i t u t i o n .

Handa v. Handa. 103 A.D.2d 794 (1984) held family court is a constitutional court. The theory of the
judiciary article of the constitution is to simplify the judicial system by reducing the number of high
courts and to embed those retained so throughly in the fundamental law that they cannot be
changed or abolished without amending the state constitution. People v Luce. 204 NY 478 (1912),
Koch V. Mayor 152 NY 72 (1897).

Another issue that deprived the family court of jurisdiction, was Civil Practice Law and Rules §
2221. In order to modify my judgment of divorce, the petition should have been made to the supreme court
£ind not the family court.

CPLR S 2221. Motion affecting prior order.

(a) A motion for leave to renew or to reargue a prior motion, for leave to appeal from, or to stay,
vacate or to modify an order shall be made, on notice to the judge who signed the order, unless
he is for any reason unable to hear it, except that:

In Harrington v Harrington. 60 A.D.2d 982, 401 N.Y.S.2d 342, 344 (4th Dept. 1978) the Appellate
Court held that pursuant to CPLR § 2221 the Family Court was without authority to modify the terms of
custody of a Supreme Court Divorce Decree stating in part:

... Such practice offends established rules against attempts to overrule a determination made by
one judge in a matter making a motion to vacate or modify the determination before another judge
of coordinate jurisdiction (cf. CPLR 2221). As we stated in reversing a modification of a custody
decree by a judge who had not made the original determination:

"The action of the second Justice in purporting to clarify or correct the judgment of the first
Justice was an irregular and improper procedure, Buffalo Downtown Garage v. Winfield
Assoc., 42 A.D.2d 820, 345 N.Y.S.2d 788). The matter should have been referred to the
Judge who signed the original judgment. Such is the settled practice (Kamo v. Kamp. 59
N.Y. 212, 215).

Fallis V Fallis. 54 A.D.2d 683, 387 N.Y.S.2d 267 (2nd Dept. 1976)

In view of the fact that the judgment of divorce was obtained in the Supreme Court, New
York County, and this is an application to modify that judgment by increasing the amount of child
support, the application should be addressed to the court which made the original judgment, and
not to the Supreme Court in another county.

Guidroz v Bochenski. 170 A.D.2d 1042, 566 N.Y.S.2d 110 (4th Dept. 1991):

Supreme Court erroneously vacated a Family Court order which had granted temporary
custody to respondents. A motion that attempts to affect an order validly issued must be directed to
the judge who issues it (see, CPLR 2221). Since family Court is in this instance a court of coordinate
jurisdiction pursuant to family Court Act § 651, Supreme Court had no authority to grant an ex
parte order vacating a validly issued temporary order of custody (see, CPLR 2221[a|[2]; see also,
Alberts v. Alberts. 168 A.D.2d 1004, 564 N.Y.S.2d 945). Thus the Supreme Court order is vacated
(see, CPLR 5704 la]).


