
BOYCOTT NEW YORK STATE UNTIL CONSTITUTIONAL RIGHTS ARE PROTECTED & ENFORCED 

After Judge Rosen Decision and Order dated May 19, 1999, Neidl told me that he was going to file a 
Petition for Writ of Prohibition. Guess what? He never prepared one and as far as I know he never had 
any intention to prepare or file one.  

About this time, Lewis Oliver a “so-called” civil rights attorney called someone I knew and stated that he 
would be interested in handling my case. I will say he did prepare a very good Petition for a Writ of 
Prohibition Pursuant to CPLR Article 78 that addressed all of the issues I have raised about the illegal 
actions of Horn. Documentation at: https://justice4ny.com/writ-prohibition-december-1999/ and there is 
also documentation at: https://justice4ny.com/collins-chicken-1998/ just scroll down to Writ of Prohibition 
for Order to Show Cause, Affidavit for Stay, Brief, petition for Writ of Prohibition and Appellate Court Memo 
& Judgment dated June 8, 2000. This was filed before my trial and the appellate court deliberately waited 
until after my trial, after I was sentenced and was illegally imprisoned.   

The Writ of Prohibition with 17 exhibits including the transcripts dated December 7, 1999 named Hon. Dan 
Lamont and Sol Greenberg and his agents as the defendants. This fully puts before Judge Lamont the 
illegal actions of ADA Horn and the corruption in Albany County Court system and the illegal actions being 
taken against me. The main issues were that I was entitled to immunity from prosecution as I did NOT 
have counsel present at my arraignment and did not have counsel present at the grand jury proceeding 
and therefore, I could have legally waived my right to counsel. Oliver also raised the issue that the alleged 
waiver of immunity was not submitted to the grand jury as required by statute. 

Motion for Writ of Prohibition 
 
On December 7, 1999, Judge Victoria A. Graffeo signed an Order to Show Cause with Application for Stay 
based upon my petition for a Writ of Prohibition Pursuant to CPLR Article 78 and Brief on Behalf of 
Petitioner Charles E. Collins for Writ of Prohibition.  
 
Judge Graffeo struck through the following in the Order to Show Cause she signed 
 
ORDERED that sufficient cause appearing therefore, in the meantime all proceedings on the part of the 
respondents to commnence trial or otherwise prosecute Albany County Indictment No.: 3-5546 of Charles 
Collins pending in Albany Supreme Court are temporarily stayed and prohibited pending the hearing and 
determination of the motion for a stay of this Order to Showe Cause. 
 
Graffeo is NOT going to stop my illegal prosecution as required by law as she was fully aware that I was 
entitled to transactional immunity!! 

Graffeo then orders that at service of this Order to Show Cause and petition for a writ of prohibition and 
attached exhibits and affidavits upon the respondent Hon. Dan Lamont by personal delivery to his 
Chambers in the Albany County Courthouse no later than December 8, 1999 at 12:00 pm. In the forenoon, 
and upon Hon. Eliott Spitzer Attorney General, State of New York, and Hon. Sol Greenberg, District 
Attorney of Albany County by hand delivery to an Assistant Attorney General or Assistant District Attorney 
respectively by December 8, 1999 at 12:00 pm.  

Signed: December 7, 1999 by Judge Graffeo  I am given less then 1 day to serve the papers. 

The issue raised by the Writ of Prohibition was that the I was entitled to transactional immunity as I did not 
submit the waiver of immunity to the Grand Jury and could not thereafter be prosecuted as I never waived 
my right to counsel at arraignment on January 26, 1998, at the hearing on February 3, 1998 and before 
the Grand Jury on April 28, 1998 as previously documented.  
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The remedy of prohibition is available under CPLR Article 78 to raise a claim of immunity from prosecution 
and to prohibit the holding of a trial in order to prevent a violation of a defendant’s constitutional rights and 
statutory grant of transactional immunity as a result of testimony in the Grand Jury. Brockway v. Monroe. 
89 Add 771 (3rd Dept. 1982), aff’d. 59 N.Y.2d 179 (1983) (writ of prohibition proper to prohibit supreme 
court judge and district attorney from prosecuting defendant on grounds defendant had been granted 
transactional immunity); Altman v. Bradle, 184 Add 131 (1st Dept. 1992), related proceeding 597 N.Y.S.2d 
843 (S.C. NY Co., 1992), later proceeding 595 N.Y.S.2d 1011, and appeal dismissed and denied 81 
N.Y.2d 775 (1993) (writ of prohibition proper remedy where defendant claimed double jeopardy and 
immunity from prosecution). 
 
The Writ of Prohibition was properly commenced in the Appellate Division, Third Department pursuant to 
CPLR 506(b)(1) because it is a proceeding against a justice of the supreme court or a judge of the county 
court in the judicial department where the action sought to be restrained originated and is triable. see 
Pollack v. Morganthaw, 114 Add 640 (3rd Dept. 1985) (writ of prohibition against county judge and district 
attorney seeking to prohibit them from proceeding with prosecution of indictment was required to be 
commenced in Appellate Division); People by Greenburg v. Conway, 62 Add 1107 (3rd Dept. 1978) (Writ 
of prohibition against acting supreme court justice should have been commenced in Appellate Division). 
 
Altieri v. Holden, 231 A.D.2d 369, 663 N.Y.S.2d 602, 1997 (2nd Dept. 1997) 
 
In Matter of Rush v. Mordue, 68 N.Y.2d 348, 509 N.Y.S.2d 493, 502 N.E.2d 170, supra and Matter of 
Brockway v. Monroe, 59 N.Y.2d 179, 464 N.Y.S.2d 410, 451 N.E.2d 168, the Court of Appeals recognized 
that prohibition would lie where the case involves a claim that a prosecution is improper because it is 
barred by immunity. Under the circumstances of this case, and upon consideration of the factors in Matter 
of Town of Huntington v. New York State Div. of Human Rights (supra) as set forth above, we agree that 
the petitioner may properly utilize this proceeding in the nature of prohibition to assert her claim of 
immunity from prosecution. 
 
The above case was on point as I was asserting my claim of immunity from prosecution. Now see the 
what the appellate court does. 
 
Appellate court ruling on writ of prohibition 
 
The appellate court refused to stay the trial until this petition was heard as they knew the fix was in! 
 
The Appellate Court in its Memorandum and Judgment dated June 8, 2000, ruled: 
 
Collins v. Lamont, 708 N.Y.S.2d 202, 2000 N.Y. Slip Op. 05621 (3rd Dept., 2000) 
 
Petitioner contends, as he did in his County Court motion, that respondents should be prohibited from 
prosecuting him on the indictment because he was effectively granted transactional immunity by testifying 
before the Grand Jury. However, a writ of prohibition is an extraordinary remedy which "does not lie as a 
means of seeking a collateral review of an error of law, no matter how egregious that error might be, in a 
pending criminal proceeding, but only where the very jurisdiction and power of the court are in issue" 
(Citation omitted). 
 
In any event, County Court has ruled on the merit of the proposed grounds for prohibition here, and 
petitioner has been tried and convicted. It is impossible to now prohibit the completed prosecution of the 
underlying criminal charge. Nor will this court review County Court's determination in the context of this 
proceeding, because a direct appeal from its rulings is readily available and would provide an adequate 
remedy (Citation omitted).  
 
FACT: It took the Appellate Court from December 7, 1999, when the Order to Show Cause was signed by 
Judge Graffeo, until June 8, 2000 to rule on the Writ of Prohibition. This is over six months and they knew I 
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was illegally tried and imprisoned. This was a deliberate judicial delay. Now they are claiming after the trial 
is over that I must seek a direct appeal. This was a denial of due process and shows how judges conspire 
to deprive defendants of their constitutional and statutory rights and cover up the illegal actions of their 
fellow judges and the district attorneys. 
 
FACT: The Appellate Court stated that Writ of Prohibition was available “only where the very jurisdiction 
and power of the court are in issue”. The New York State Court of Appeals and appellate courts have all 
held that a person who appears before the Grand Jury without counsel and where there is no adequate 
judicial inquiry the defendant receives transactional immunity and cannot be thereafter prosecuted. (see, 
People v. Chapman, 69 N.Y.2d 497, 499 (1987), People v. Valvano, 131 Add 615 (2nd Dept. 1987) and 
People v. Bartok, 209 Add 530 (1994)). The same applies to defendants who do not submit a waiver of 
immunity to the Grand Jury when they testify. This also ignores the previous case law, Brockway v. 
Monroe, which held that a writ of prohibition can be based upon the defendant being entitled to immunity 
from prosecution. 
 
People v. Chapman, 69 N.Y.2d 497, 499 [1987] 
 
A waiver of immunity obtained in violation of a Grand Jury witness' State constitutional right to counsel 
(N.Y. Const. art. I, 6) is not an effective waiver within the meaning of CPL 190.40(2)(a). Accordingly, 
where a Grand Jury witness testifies under such a constitutionally defective waiver, the witness, whether 
voluntary or compelled, receives the automatic transactional immunity conferred by that statute and 
cannot thereafter be prosecuted for any matter on which responsive testimony has been given (CPL 
50.10[1]; see, Matter of Rush v. Mordue, 68 N.Y.2d 348, 509 N.Y.S.2d 493, 502 N.E.2d 170). 
 
FACT: If the court cannot thereafter prosecute a defendant on any matter which he gave responsive 
testimony after receiving transactional immunity, the court has no jurisdiction to prosecute that defendant? 
Chapman, Bartock, and Valvano deprive the court of jurisdiction once a person is entitled to receive 
transactional immunity. 
 
People v. Valvano, 131 A.D.2d 615 (2nd Dept. 1987) 
 
Absent an effective waiver of the right to counsel, the defendant's waiver of immunity was not valid and he 
acquired transactional immunity which precludes his further prosecution in this matter (see, CPL 190.40; 
People v. Chapman, supra; CPL 50.10[1]. 
 
FACT:  These cases deprive the court of the authority or jurisdiction to prosecute me. As I never submitted 
my waiver of immunity to the Grand Jury and I never legally waived my right to counsel, the Appellate 
Court deliberately deprived me of due process and equal protection of the law  
 
FACT:  The Appellate Court knew that the lower court had no authority or jurisdiction to prosecute me. 
Furthermore, this ruling contradicts the other rulings that hold that that Writ of Prohibition was the proper 
method to follow when one is entitled to transactional immunity. The judges deliberately waited until after 
the trial and I was imprisoned knowing fully well that I was entitled to immunity from prosecution.  
 
FACT:  The law has been ignored or changed in order to violate my rights. This further demonstrates how 
corrupt the New York State Judiciary is. If they are doing it to me, you can bet they are doing it to others 
and will be documented further on. 
 
FACT:  This is the same appellate court that made sure that the rights of convicted child molester were 
protected. 
 
Did the Appellate Court Judges violate the following penal Laws? Yes and why are they above the law? 
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§ 195.00 Official misconduct 
 
A public servant is guilty of official misconduct when, with intent to obtain a benefit or deprive another 
person of a benefit: 
 
2. He knowingly refrains from performing a duty which is imposed upon him by law or is clearly inherent in 
the nature of his office. 
 
§ 175.40 Issuing a false certificate 
 
 A person is guilty of issuing a false certificate when, being a public servant authorized by law to 
make or issue official certificates or other official written instruments, and with intent to defraud, deceive, 
or injure another person, he issues such an instrument, or makes the same with intent that it be issued, 
knowing that it contains a false statement or false information. Class E felony 
 
Federal Law - Title 18 § 241. Conspiracy against rights of citizens: 
 
If two or more persons conspire to injure, oppress, threaten, or intimidate any citizen in the free exercise or 
enjoyment of any right or privilege secured by him by the Constitution or laws of the United States, or 
because of his having so exercised the same; or 
 
They shall be fined not more than $10,000 or imprisoned not more than ten years, or both; and if death 
results, they shall be subject to imprisonment for any term of years or for life. 
 
These corrupt judges are using Hitler’s play book. First, pick a target, then keep lying about the truth and 
accuse the other party of doing what you are doing so the people believe it is the other party doing the illegal 
acts. After hearing the lies over and over again people will begin to believe the lies by these corrupt federal 
judges..   
 


